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4.3

ERVEN 107, 109 AND 110, VAN DYK- & GEELBEK STREETS, VAN DYKSBAAI
(KLEINBAAI), OVERSTRAND MUNICIPAL AREA: APPLICATION FOR REMOVAL OF
RESTRICTIVE TITLE DEED CONDITIONS, REZONING, CONSOLIDATION, CONSENT
USE AND DEPARTURE: MESSRS WRAP CONSULTANCY ON BEHALF OF EXACT
AFRICA PROJECT MANAGEMENT

107,109 & 110 GKB (2828/2018)
SW van der Merwe (028) 313 8900 Hermanus Administration
20 August 2020

1. EXECUTIVE SUMMARY

An application has been received on 14 December 2018 from Messrs WRAP
Consultancy on behalf of Exact Africa Project Management applicable to Erven 107,
109 and 110, van Dyksbaai in terms of the Overstrand By-Law on Municipal Land
Use Planning, 2015 (By-Law) for the following:

% removal of restrictive title deed conditions 1.C.6, 1.C.7(a), 1.C.7(b), 1.C.7(c),

1.C.8(a), 1.C8(b), 1.C.8(c), 1.C.9 & 1.C.10 contained in Title Deed T53947/2005

applicable to Erf 107 van Dyksbaai, as well as title deed conditions D.1, D.2, D.3,

D.4 & D.5 contained in Title Deed T44460/2013 applicable to Erf 109, van

Dyksbaai in terms of Section 16(2)(f) of the By-Law;

rezoning of Erf 109, van Dyksbaai from Authority Zone: Authority Usage (AZ) to

Business Zone 3: Local Business (B3) in terms of Section 16(2)(a) of the By-Law:

consolidation of Erven 107, 109 and 110, van Dyksbaai to create a consolidated

property measuring 5790mz in terms of Section 16(2)(e) of the By-Law;

consent use to accommodate a business premises and residential building in

terms of Section 16(2)(o) of the By-Law, and

departure in terms of Section 16(2)(b) of the By-Law for the following:

- relaxation from the southern lateral building line from 3m to Om to
accommodate an existing store room;

- relaxation of the north-eastern lateral building from 3m to 1,9m to accommodate
guest room 2;

- relaxation of the south-western lateral building line from 3m to 0,3m to
accommodate guest room 3;

- relaxation of the south-eastern lateral building line from 3m to 2m to
accommodate the existing office, and

- departure of the 8,5m height restriction to 10,5m to accommodate a proposed
new building on the consolidated property.

0'0

0'0

0.0

X3

%

A Locality Plan of the property concerned is attached as Annexure A, the Motivation
Report from the applicant in support of the application is attached as Annexure B and
the Site Development Plan (SDP) is attached as Annexure C. Title Deeds
T53948/2005 and T44460/2013 are attached as Annexure D.

2. DECISION AUTHORITY

Municipal Planning Tribunal
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3. BACKGROUND / SITE HISTORY

Erven 107 and 110, van Dyksbaai is zoned for Business Zone 3: Local Business
purposes. Following rezoning to Business Zone 3 with consent to conduct a tourism
business in terms of the former Gansbaai Zoning Scheme, 2003 the applicant
acquired Erf 109, Van Dyksbaai via a successful tender from the Municipality
imposing development restrictions upon the property owner in terms of the tender,
Deed of Sale and Title Deed. The applicant did not commence with development
within the applicable period and as such the business zoning lapsed. Erf 109 is
therefore zoned for Authority Zone: Authority Usage.

Erven 107, 109 and 110, Van Dyksbaai, hereafter referred to as the property, are
currently being used for business purposes and developed as follows:

(i) Erf 110 is developed with a commercial building housing the Great White
Restaurant, a curio shop and offices within the main building. Containers
were also illegally placed on the parking area and converted into offices.

(i) Erf 107 contains an informal parking area not in accordance with the
approved building plans and unauthorised buildings and structures
encroaching the property boundaries with Erven 109 and 110.

(i) Erf 109 also contains unauthorised buildings and structures encroaching the
property boundary onto Erf 110 and an unauthorised informal parking area.

This application is intended to ensure that the consolidated erf obtain the same
development rights under the Overstrand Integrated Zoning Scheme Regulations as
intended in the original town planning approval in terms of the definition of tourism
business and to legalize the unauthorized development on the consolidated property.

The proposed rezoning of Erf 109, van Dyksbaai and subsequent consolidation with
Erven 107 and 110, Van Dyksbaai would create a consolidated property of 5970mz in
extent, zoned for Business Zone 3: Local Business purposes. The application also
comprises an application for consent use (business premises and residential
buildings), departure of the 8,5m height restriction to 10,5m and departures to
accommodate the existing storage building and guest rooms due to the more
restrictive lateral building line of the proposed zoning, as well as a departure of the
lateral building line in order to accommodate the unauthorised office building.

In addition, to the aforesaid, the application also entails removal of restrictive title
conditions applicable to Erven 107 and 109 as set out below, namely:

Erf 107, Van Dyksbaai, T53947/2005

Condition 1.C.6

“Hierdie erf mag alleenlik gebruik word om ‘n gebou bestaande uit winkels en
sakepersele, met die reg om bo die grondverdieping voorsiening te maak vir
woonakkommodasie, of enige ander geboue wat die Administrateurs van tyd tot tyd
na oorleg met die die Dorpekommissie en die plaaslike owerheid goedkeur, daarop
op te rig, met dien verstande dat indien die erf in die gebied van ‘n
dorpsaanlegskema ingesluit is die plaaslike owerheid enige ander gebruike wat deur
die skema toegelaat word kan toelaat onderworpe aan die voorwaardes en
beperkings wat in die skema bepaal word.
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Condition 1.C.7

“Behalwe met die voorafverkreé toestemming van die Administrateur:

Condition 1.C.7(a)

Mag geen gebou of struktuur of enige gedeelte daarvan bo die grondverdieping
nader as vyf meter of helfte van die hoogte van ‘n gebou, watter ookal die meeste is,
van die sy- of agtergrens van die erf opgerig word nie, met dien verstande dat
daardie deel van die sygrens wat binne ‘n afstand van dertien meter gemeet vanaf n
straatgrens geleé is, van hierdie voorskrif uitgesluit is.

Condition 1.C.7(b)

Mag nie meer as 80% van die oppervlakte van hierdie erf bebou word nie, met dien
verstande dat enige verdieping wat geheel en al of gedeeltelik vir woondoeleindes
gebruik word nie ‘'n totale vloeropperviakte van meer as die helfte van die oppervlak
van die erf mag hé nie.

Condition 1.C.7(c)

Moet die ontwerp en uiterlike voorkoms van die fasade van enige gebou wat op
hierdie erf opgerig word, in ooreenstemming wees met die veranderskap en
kroonlyslyne wat die plaaslike owerheid voorskryf en die material wat die voorkant
daarvan gebruik word, moet voldoen aan die standaarde wat die plaaslike owerheid
voorskryf.

Conditions 1.C.8

Geen woonakkommodasie mag op hierdie erf voorsien word nie, tensy voorsiening
tot genoeé van die plaaslike owerheid gelyktydig gemaak word vir ‘n parkeergebied
om minstens een motorkar vir elke woonstel of in die geval van ander
woonakkommodasie vir elke twee slaapkamers in die gebou, te huisves met dien
verstande dat:

Conditions 1.C.8(a)

Indien genoemde parkeergebied onder die gebou geleé is hoogstens 50% van die
omtrek daarvan afgetrek mag word.

Condition 1.C8(b)

Genoemde parkeergebied en die ingang en uitgang daarvan geleé is, hardgemaak
en van ‘n opperviak voorsien moet wees tot genoeé van die plaaslike owerheid.

Condition 1.C.8(c)

Indien die eienaar wanneer hy sy gebou opgerig, op die erf voorsiening maak vir
motorhuise wat gesluit kan word die vereiste parkeergebied met een parkeerruimte
verminder mag word vir elke motorhuis tot op ‘n maksimum van 75% van die
oorspronklike gebied wat ingevolge die voorafgaande vereis word.
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Conditions 1.C.9

By konsolidasie van hierdie erf of enige gedeelte daarvan met enige aangrensende
erf wat onderworpe is aan dieselfde voorwaardes as die wat hierin uiteengesit word,
is hierdie voorwaardes op die gekonsolideerde erf van toepassing asof dit een erf is.

Condition 1.C.10

Ingeval hierdie erf onderverdeel word is elke onderverdeelde gedeelte, uitgesonderd
enige gedeelte afgesny vir pad- of derglike doeleindes onderworpe aan die
voorwaardes hierin uiteengesit asof dit die oorspronklike erf is.”

Erf 109, Van Dyksbaai, T44460/2013

Condition D.

“SUBJECT FURTHER to the following conditions imposed by the Overstrand
Municipality:

Condition D.1
The property may only be used for General Business Zone Il.
Condition D.2

The development on the property must comply with the provisions of the Van
Dyksbaai Zoning Scheme Regulations for Local Business Zone as promulgated in
terms of the Land Use Planning Ordinance, No, 15 of 1985.

Condition D.3
Access to the property shall be from Perlemoen Street.
Condition D.4

The height of the buildings is limited to two storeys as defined in the applicable
Scheme Regulations at the time of the start of the development.

Condition D.5

All the required parking must be provided as stipulated by the applicable Scheme
Regulations as from date of start of the development.”

4. SUMMARY OF APPLICANT’S MOTIVATION

The applicant’s motivation is summarized as follows (the Motivation Report is
attached as Annexure B):

% Removal of restrictive title conditions applicable to Erf 107, Van Dyksbaai will
permit development of the subject property in accordance with the provisions of
the Scheme Regulations.

« Removal of restrictive title conditions applicable to Erf 109, Van Dyksbaai
inserted in the title deed flows from the Deed of Sale and will ensure
development is in keeping with the character of the area and aligns with the
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development parameters in terms of the Overstrand Integrated Zoning Scheme

Regulations.

The restrictive conditions do not have a beneficial personal or other value for the

property owner or anyone else.

There is no personal benefit that will accrue to the holder of the restrictive title

conditions.

The personal benefit that will accrue to the property owner will be as follows:

¢ the owner will be able to run a joint enterprise on the consolidated property;

¢ permit the consolidation of existing and proposed land uses, and

¢ improve the viability of the commercial enterprise.

There is no social benefit if restrictive condition remains in place.

Social benefit of removal of the restrictive conditions:

e expansion of the subject enterprise;

sincrease in property value, municipal rates and taxes that contribute to
improved service delivery, and

erestaurant and guestrooms will enhance intercultural interaction, thus an
enhanced social fabric contributing to the social cohesion of van Dyksbaai.

The proposal is in harmony with the prevailing urban form/fabric.

The development complies with the Scheme Regulations and where applicable

departure was applied for.

Municipal services are available.

Access/egress is obtained from existing roads (Geelbek- and Perlemoen

Streets).

Development will have a positive economic impact and creates many

employment opportunities.

The land uses on the property attracting tourists from all over the world,

enhancing the image of Van Dyksbaai which is a positive social impact in area.

The property owner heavily invested in the development of the property that also

contributes to the enhancement of the built environment.

Low key non disruptive commercial uses on the property are in harmony with the

surrounding residential land uses and do not constitute a deprivation of land use

rights for adjoining owners.

The development will not negatively impact on the health, safety and wellbeing of

the local community.

There will be no heritage impact.

The development impact could be mitigated with the imposition of conditions of

approval.

The development is consistent with the PSDF, SDF, OMGMS, van Dyksbaai

(Kleinbaai) Nodal Development Framework.

The development is consistent with the applicable planning principles in terms of

LUPA and SPLUMA.

5. ADMINISTRATIVE COMPLIANCE

Methods of advertising Date published Closing date for
comments
Local Newspaper Yes 7 March 2019 12 April 2019
Gazette Yes 8 March 2019 12 April 2019
Notices Yes 8 March 2019 12 April 2019
Ward councillor Yes 7 March 2019 12 April 2020
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Total comments ONE (1)

Total letters of support NONE

Was public participation undertaken in accordance with Section 46 - 50 of Yes

the By-Law on Municipal Land Use Planning?

Was the application processed correctly? Yes

Is the proposal consistent with the principles referred to in Chapter 2 of Yes

SPLUMA and Chapter VI of LUPA?

In case of application for removal, amendment or suspension of restrictive

title conditions if notices in accordance with Section 35(3)(d) of the By-Law v
- : . . es

on Municipal Land Use Planning was served on all persons mentioned in

the title deed for whose benefit the restriction applies?

6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL

DEPARTMENTS
Name Date received Summary of comments
Heritage Western Cape 19/02/2019 Annexure G.

The provisions for refuse
storage needs to be in
Waste Management 18/03/2019 compliance with part U of the
National Building Regulations
(SANS 10400)

Environmental Section 12/04/2019 No objection.
Fire Department 12/04/2019 No objection.
Engineering Services 5/06/2019 Annexure H.

Take note. Will assist where

Traffic Department 2/05/2019 needed.

7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION
Property Administration, Overstrand Municipality

Comment was received from the Manager: Property Administration, Infrastructure
and Planning Directorate which states the following:

“ do not support the application for the total removal of the conditions imposed by
the Overstrand Municipality (Condition D - Title Deed No. T44460/2013). After our
discussion, | can recommend the following:

Condition D1.

Only be amended to refer to the zoning that will be obtained in the application.
Condition D2.

Only be amended to refer to the correct Scheme Regulations.
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Condition D3.

Be removed as we do not register it in Title Deeds anymore (unless specifically
requested to). Please just ask the relevant department if they are satisfied that the
entrance may be changed to Geelbek Street.

Condition DA4.
This condition must remain in the Title Deed as contained and no relaxation will be
supported to go higher.

Condition D5.
Be removed as this is dealt with in terms of the relevant Scheme Regulations
already.

Please, as supported by Director Miiller, include in your approval a condition that
the portion of to be consolidated property, which represents Erf 109, must be
development within a period of 2 years from date of obtaining all the Town Planning
approvals.

Please also note the contents of the submitted tender which was sent to you. In
terms of the tender they committed to a specific type of development on Erf 109 -
they must keep to this as we accepted a lower purchase price on the basis of this
commitment.”

Objections

One (1) letter of objection was received from AM van Ellewee, the owner of Erf 112,
Van Dyksbaai and a letter of comment from Messrs Bosman Smit Pretoruis Inc. on
behalf of the Otto Family Trust, the owners of Erf 111, Van Dyksbaai, stating that
they have no objection subject to conditions. The letters of objection and comment
is attached as Annexure E. The applicant’'s comment to the objection is attached as
Annexure F.

The main ground of objection/comment is the following:

AM van Ellewee

1. Point of objection

The means of sewage disposal, currently conservancy tanks that needs to be
emptied every other day, resulting in smells so that the objector need to close the
windows of her property.

Response from applicant

The property owner will ensure sewage disposal complies with municipal
requirements in terms of size of the sewage tank. The applicant further states the
Municipality is responsible for the collection and disposal of sewage and therefore
accountable for the smells generated in the process. Thus, the Municipality to
provide input on measures to address the comment of the objector.

Response from Town Planner

Van Dyksbaai, typical of coastal towns, has not been provided with a formal sewage
system, thus sewage is collected in a conservancy tank and disposed of by means
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of a honey sucker. The installation of a formal sewage system currently is not a
priority due to huge capital costs involved. Save for the office building, and the
structures that encroach the property boundaries of Erven 107 and 109, the
development relates to existing approved buildings and structures. The Operational
Department confirmed that sewage is collected from the property three (3) times per
week, thus not every other day as per the objector. Any future additions will have to
demonstrate compliance with the National Building Regulations and municipal
requirements pertaining to the capacity of the conservancy tank.

2. Point of objection

The objector questions the need for accommodation establishments in Van
Dyksbaai, which has not been demonstrated by the applicant.

Response from applicant

The applicant states that the consent use for residential building not only targets the
shark cage diving tourists on the property, but also tourists visiting Van Dyksbaai.
Business owners expand and decrease their business in response to a changing
market and that the applicant is of the opinion that there is a definite need.

Response from Town Planner

The consent use application for residential buildings relates to existing structures,
formerly approved as office buildings. These buildings had been converted into self-
catering units, without approved building plans and have been used for a number of
years for self-catering purposes without any objections. As stated by the objector
these facilities are not exclusively related to visitors of the business activities on site,
but directed at tourist generally visiting Kleinbaai. The desirability of the residential
buildings will be further elaborated upon in paragraph 12. under desirability.

Messrs Bosman Smit Pretoruis Inc. on behalf of the Otto Family Trust, the
owner of Erf 111, Van Dyksbaai:

1. Point of objection

The construction of a 2,5m high wall is required between Erven 110 and 111 for
privacy purposes.

Response from applicant

The applicant states that the request has no bearing on the application.

Response from Town Planner

The applicant's comment in this regard is not necessarily agreed with. The office
buildings, specifically office no. 3 was not constructed in accordance with the
approved building plans which indicate the office to maintain a distance of 1m from
the property boundary with the objector. The corner of this building is situated 0,3m
from the objectors’ property boundary. The office buildings do not have an
Occupation Certificate and in the meantime had been converted illegally into guest
rooms. Thus, increasing the height of the boundary wall may improve privacy for
the objector. It should however be noted that boundary walls are subject to a height
restriction of 2,1m, which is considered adequate to retain the objectors’ privacy.
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2. Point of objection

Roof water to be canalised so that roof water does not fall directly into Erf 111, Van
Dyksbaai.

Response from applicant

The applicant advised that this point of comment is a Zoning Scheme requirement
and will be complied with.

Response from Town Planner

The applicant's comment is noted and will be addressed at building plan submission
stage to ensure storm water is received on the roof and drain onto the application

property.
3. Point of objection

Implementation of stricter rules pertaining to parking in front of the trust’s property
on red lines required.

Response from applicant

The SDP indicates that additional parking bays will be made available onto the
property, thus addressing the parking concern of the objector.

Response from Town Planner

The applicant will be required to submit a detailed parking layout should the
recommendation be accepted, thus ensuring that on-site parking requirements are
being met. The enforcement of parking in restricted areas with red lines is an
operational matter and should be directed to the relevant user department for
enforcement.

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS
See paragraph 7. above.
9. MUNICIPAL ASSESSMENT OF COMMENTS
See paragraph 7. above.

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT
CONSIDERATIONS GUIDELINE)

10.1 (In)consistency with the Spatial Planning and Land Use Management Act,
2013 (Act 16 of 2013)

The proposed application is considered consistent in the following manner from
a town planning perspective:
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10.2

10.3

10.4

10.5

10.6

10.7

Spatial Justice
Approval of the application will maintain the contribution of the subject property

towards addressing spatial development imbalances caused by apartheid
planning.

Spatial sustainability
Approval of the proposal will enable the operations on the subject property to
continue to contribute to a more spatially resilient landscape.

Efficiency
The proposal will result in the optimal use of the property within existing service

infrastructure and energy limits available.

Spatial resilience
Approval and implementation of the proposal is aligned with all the relevant
spatial planning policies and is therefore spatially resilient.

Good administration
The application followed the required planning procedures to ensure that land
use activity is in line with Municipal By-Laws, including public participation.

(In)consistency with the principles referred to in Chapter VI of the Land
Use Planning Act, 2014 (Act 3 of 2014)

Same as 10.1 above.
(In)consistency with the IDP/Various levels of SDF’s/Applicable policies

The proposed rezoning is consistent with the SDF, OMGMS and Kleinbaai
Nodal Development Framework.

(In)consistency with guidelines prepared by the Provincial Minister

N/A

Impact on municipal engineering services

Erf 110 is already connected to municipal services and it is not expected that
the proposal will require upgrading of these services. The redevelopment of
former Erf 109 will be subject to conditions pertaining to the provision of an
Engineering Services Report and payment of bulk contribution levies.

Outcomes of investigations/applications i.t.o. other legislation

The proposed rezoning does not trigger the provisions of NEMA or the National
Heritage Resources Act.

Existing and proposed zoning comparisons and considerations

The development parameters applicable to Business Zone 3: Local Business
will be applicable, should the application be supported, which amongst others
imposes a two storey and 8,5m height restriction. The application amongst
other entail a departure from the height restriction from 8,5m to 10,5mm as well
as relaxation of the 3m lateral buildings to accommodate the conversion of four
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(4) offices into guest rooms, an office building as well as outbuildings as set out
under paragraph 1. above.

11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS

Erf 107, van Dyksbaai

Application is made for removal of restrictive title conditions 1.C.6, 1.C.7(a), 1.C.7(b),
1.C.7(c), 1.C.8(a), 1.C8(b), 1.C.8(c), 1.C.9 & 1.C.10 contained in Title Deed
T53947/2005 applicable to Erf 107 van Dyksbaai.

The title deed conditions inserted at the time was in response to the prevailing
development trends and pressures prevalent at the time. Today there are new trends
and developments not anticipated at the time and are these conditions outdated. The
removal of restrictive title deed conditions will permit the use and development of the
property in accordance with the provisions of the Scheme Regulations and due to the
proposed consolidation is necessary to accommodate the existing and proposed
development on the property.

In view of the above being stated, the following directly relates to Section 39(5) of
LUPA, 2014 (Act 3 of 2014):

The financial or other value of the rights in terms of the restrictive condition enjoyed
by a person or entity, irrespective of whether these rights are personal or vest in the
person as the owner of a dominant tenement?

Although the applicant states there is no financial value for the applicant or anyone
else, the opinion is held that the removal of restrictive conditions will be financially
beneficial for the owner as it will enable the owner to act upon the rights conferred to
him in line with the Zoning Scheme, thus adding value to his property.

The personal benefits which accrue to the holder of rights in terms of the restrictive
condition:

The Municipality gains no benefits in keeping or removing the restrictive conditions.

The personal benefits which will accrue to the person seeking the removal,
suspension or amendment of the restrictive condition if it is removed, suspended or
amended:

The removal of restrictive title conditions will confer the most appropriate
development rights to the property and will increase the viability of the commercial
enterprise permitting the owner to run a joint enterprise, see the consolidation of
existing and proposed land uses and will also improve the viability of the enterprise.

The social benefit of the restrictive condition remaining in place in its existing form
and the social benefit of the removal, suspension or amendment of the restrictive
condition:

The social benefit will be that employment opportunities will be retained, as well as
additional employment opportunities be created, that commercial rates and services
charges be applicable, thereby ensuring improving service delivery. Furthermore, the
business attracts tourists from across the world, thereby improving intercultural
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interaction and enhanced social fabric which contributes to social cohesion in Van
Dyksbaai.

Will the removal, suspension or amendment completely remove all rights enjoyed by
the beneficiary or only some of those rights?

Only the rights as specified above will be removed.
Erf 109, van Dyksbaai

Application is made for removal of restrictive title conditions D.1, D.2, D.3, D.4 & D.5
contained in Title Deed T44460/2013 applicable to Erf 109, van Dyksbaai. The
aforesaid conditions follow from the tender that was awarded to the applicant at a
lower purchase price and was incorporated in the Deed of Sale and written into the
Title Deed. The conditions were imposed by Overstrand Municipality as transferor of
the property.

Only the removal of condition D.5 is supported since it relates to the development at
hand and the provision of on-site parking is catered for in the Zoning Scheme.
Condition D.1 contradicts condition D.2. Therefore, it is recommended that condition
D.1 be amended to correctly refer to Business Zone 3: Local Business. The removal
of condition D.2 and D.4 is not supported as the conditions flows from the tender and
Deed of Sale, but it is recommended that condition D.2 also be amended to refer to
the correct Zoning Scheme. The tender was awarded to the property owner at a
lower purchase price and as such consideration should be given to the fact that the
developer through the application does not acquire an upgrade in development rights.
The retention of the conditions will therefore ensure the original development intent is
enforced.

In view of the above being stated, the following directly relates to Section 39(5) of
LUPA, 2014 (Act 3 of 2014):

The financial or other value of the rights in terms of the restrictive condition enjoyed
by a person or entity, irrespective of whether these rights are personal or vest in the
person as the owner of a dominant tenement?

Although the applicant states there is no financial value for the applicant or anyone
else, the opinion is held that the removal of restrictive conditions will be financially
beneficial for the owner as it will enable the owner to act upon the rights conferred to
him in line with the Zoning Scheme, thus adding value to his property.

The personal benefits which accrue to the holder of rights in terms of the restrictive
condition:

Due to the acquisition of Erf 109 via tender, the applicant may not upgrade his rights
beyond that envisioned in the tender document and carried over to the Deed of Sale
and Title Deed. As such, conditions directly relating to the extent of development,
namely conditions D.2 and D.4 should be retained, whilst conditions D.1, D.2 and D.3
(as amended) should also be retained in the public interest, thus enforcing the
provisions of the tender in accordance with the provisions of the MFMA. There is no
benefit for the Municipality to retain condition D.5 relating to parking, since parking
provisions is contained in the Zoning Scheme.
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12.

The personal benefits which will accrue to the person seeking the removal,
suspension or amendment of the restrictive condition if it is removed, suspended or
amended:

The removal of restrictive title conditions could potentially result in the upgrade of
development rights beyond that envisioned in the tender and subsequently the Deed
of Sale.

The social benefit of the restrictive condition remaining in place in its existing form
and the social benefit of the removal, suspension or amendment of the restrictive
condition:

The social benefit of the conditions to remain in place or to be amended as per the
recommendation is to ensure the applicant do not obtain an unintended upgrade in
development rights, thus an unfair advantage not in the public interest due to the
conditions of tender and the Deed of Sale.

Will the removal, suspension or amendment completely remove all rights enjoyed by
the beneficiary or only some of those rights?

The applicant requires the removal of all rights contained in the title deed. In terms of
the recommendation only condition D.5 will be removed, conditions D.1 and D.3 (as
amended) D.2 and D.4 will be retained.

THE DESIRABILITY OF THE PROPOSAL
Proposed rezoning

The property is situated in the business node of Van Dyksbaai, comprising a variety
of business uses, such as a shop, liquor store, filling station as well as guest houses
and several tourism businesses. The property owner runs a shark cage diving and
whale watching tour operation with associated office infrastructure, a restaurant and
self-catering accommadation units from the property.

Following rezoning approval to Business Zone 3: Local Business with consent use to
conduct a tourism business in terms of the former Gansbaai Zoning Scheme
Regulations, Erf 109, part of the application property, was alienated for the
development of a tourist interpretation centre with associated tourism business
facilities. The property owner did not act upon the zoning rights in the applicable
time period. As such the zoning lapsed. The application for rezoning therefore
seeks to re-establish the former rights applicable to Erf 109 to the consolidated

property.

The zoning of Erven 107 and 110, van Dyksbaai is Business Zone 3 : Local
Business. The proposed rezoning is in line with the applicable forward planning
policy documents and the character of the area comprising a variety of commercial
uses being consolidated and legalized onto a single property is not considered to
detract from vested rights of adjoining property owners. The proposed rezoning is
considered desirable and supported.
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Proposed consolidation

The proposed consolidation of Erven 107, 109 and 110, Van Dyksbaai will
consolidate the business operations of the applicant and allow the applicant to
accommodate unauthorised encroachment of the storage and ablution facilities that
transgress the boundaries of the aforesaid properties onto one (1) cadastral property
with the same rights over the entire land unit. The consolidation will also ensure
parking requirements are being met in accordance with the provisions of the Scheme
Regulations. The proposed consolidation will not detract from the character of the
area or vested rights of adjoining properties and is considered desirable.

Proposed consent use (business premises and residential building)

The application for consent use for business premises seeks to obtain the same
rights over the consolidated property that was granted in respect of Erf 109 (i.e.
consent for tourism business) due to the more restrictive Integrated Zoning Scheme
Regulations.

Tourism business in terms of the former Gansbaai Scheme Regulations, 2003 is
defined as follows:

“Tourism business facilities means the utilization of a site, and/or the buildings on the
site for business activities, such as deemed by the council as important to encourage
the tourism trade and seen as relevant to the tourism trade and which are related to
the tourism trade and includes restaurants, guest houses, souvenir shops, tourist
information centres, knickknack shops, antique shops, local artwork shops, art
galleries, travel bureau’s tour operators, etc., but does not include in the case of tour
operators parking facilities for buses or related tour vehicles and is subject to the
same development rules as that of “shop” in the local business zone and in the case
of Single Residential Zone subject to the same development rules as that of Single
Residential Zone.”

Business premises in terms of the Integrated Zoning Scheme Regulations, 2013 is
defined as follows:

“Business premises means a property from which business or services is conducted
and includes a shop, supermarket, restaurant, sale of alcoholic beverages, plant
nursery, offices, service trade, financial institution and building for similar uses, sale
of any small and big items, but does not include a place of assembly, place of
entertainment, institution, service station, motor repair garage, industry, industrial
hive, noxious trade, risk activity, adult entertainment business, or bottle store.”

The applicant states approval of consent use will ensure that land use on the
property is in harmony with the intent of the lapsed zoning rights. The underlined
sections indicate the applicable rights in terms of the Integrated Zoning Scheme that
accord with tourism business under the Gansbaai Zoning Scheme. The applicant’s
statement is agreed with save for supermarkets which were not included under
tourism business. In terms of the former Scheme a shop with a floor space of more
than 350m2 was considered a supermarket. Thus, should the recommendation be
accepted the consent for business premises will be limited to buildings, structures
and land uses in accordance with the definition of a business premises contained in
terms of the former Gansbaai Scheme Regulations, 2003.
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The property is developed with four (4) guest rooms towards the north-eastern and
south-western lateral property boundaries. The guest rooms had historically been
approved as offices. The application for consent use (residential building) will permit
the use of the properties’ guest rooms and not considered to detract from the
amenity of the adjoining properties or character of the area. They are seen as an
extension of the business activities on site and form a natural buffer to the adjoining
single residential properties south-east of the property and will not have a greater
impact compared to the lawful office use. The proposal is considered desirable,
subject to compliance with the Building- and Fire Regulations.

Proposed building line departure

The Integrated Zoning Scheme introduces a more restrictive lateral building line of
3m where it abuts Erven 66, 111 and 431, opposed to a Om building line in terms of
the former Gansbaai Scheme Regulations. The conversion of the former offices to
guest rooms (guest rooms 2 and 3) therefore triggers the departure application.
Guest room 2 maintains 1,9m from the lateral boundary whilst guest room 3 is
situated 0,3m from the lateral boundary. Given the historic building line of Om
applicable to the property when the offices were approved, the opinion is held that
the current use as guestroom will not have a greater impact onto the adjacent
Erf 111, opposed to the approved utilisation for office purposes.

The corner of the unauthorised office building situated south of guest room 3,
encroach the 3m building line with 1m. The approved and extended storage building,
situated north-west of the Great White House encroach the 3m building line onto the
property boundary with Erf 431. The encroachment of the office is of such a small
nature and not considered to negatively impact upon vested rights of adjoining
property owners. The storage buildings abuts the parking area of Erf 431 and are
not considered to detract from the character of the area or vested rights of the
property owner.

Proposed departure of the height restriction

The development of Erf 109, Van Dyksbaai is limited in terms of the tender, Deed of
Sale and Title Deed to a two storey height restriction. The aforesaid documents as
well as the former rezoning approval limited development to Business Zone 3: Local
Business, which zone imposes an 8,5m height restriction, limited to two storeys in
terms of the tender, Deed of Sale and Title Deed.

It should be borne in mind that the property owner acquired the property at a price
lower than market value and cannot in the planning application process negotiate for
an upgrade of development rights. For this reason, the application for removal of
restrictive title condition that limits the development to two storeys is not supported.

Further, the Integrated Zoning Scheme imposes a two storey height restriction, which
is not addressed in the application, only the relaxation of the height restriction from
8,5m to 10,5m. It should be noted that in addition to Hermanus, Gansbaai and
Kleinmond has been identified as towns with the highest growth potential in the
Overstrand area. As such, the highest order business nodes are contained within
these towns that also comprises Bulk Zone | areas that contain in terms of
development parameters the least restrictions. The surrounding towns such as De
Kelders, Kleinbaai, Franskraal only have neighbourhood nodes where the scale and
massing of the commercial node is more in keeping with the character of the
surrounding single residential area in terms of its Business 3 zoning. Having had
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regard to the aforesaid the opinion is held that the encroachment of the height
restriction from 8,5m to 10,5m is not in keeping with the provisions of the Scheme
Regulations, conditions flowing from the tender in terms of the Deed of Sale and Title
Deed, will result in a development which by reason of its bulk and massing is not in
keeping with the character and appearance of the surrounding area and will detract
from the visual amenity of the locality. The departure of the height restriction is thus
not considered desirable.

Conclusion

Having had regard to the evaluation above the application for rezoning,
consolidation, and building line departures are considered desirable and supported.

The application for removal of restrictive title conditions are partially supported as per
the recommendation below, save for the removal of the two storey height restriction
and application for departure of the height restriction from 8,5m to 10,5m, is not
desirable and should not be supported.

13. RECOMMENDATION:
1. that the comments be noted;

2. that, in terms of Section 16(2)(f) of the Overstrand Municipality By-Law on
Municipal Land Use Planning, 2015 (By-Law) the application for the removal of
restrictive title conditions 1.C.6, 1.C.7(a), 1.C.7(b), 1.C.7(c), 1.C.8(a), 1.C8(b),
1.C.8(c), 1.C.9 & 1.C.10 contained in Title Deed T53947/2005 applicable to
Erf 107 Van Dyksbaai, as well as title deed condition D.5 contained in Title Deed
T44460/2013 applicable to Erf 109, Van Dyksbaai be approved in terms of the
provisions of Section 61 of the By-Law;

3. that in terms of Section 16(2)(f) of the By-Law the application for the removal of
restrictive title conditions D.1, D.2, D.3 and D.4 contained in Title Deed
T44460/2013 applicable to Erf 109, Van Dyksbaai not be approved, subject to
the following:

that condition D.1, D.2 and D.3 be amended as follows:
D.1: The property may only be used for Local Business purposes.

D.2: The development on the property must comply with the provisions of the
Gansbaai Zoning Scheme Regulations, 2003 for Local Business Zone as
promulgated in terms of the Land Use Planning Ordinance, No. 15 of 1985.

D.3: Access to the property shall be from Perlemoen- and Geelbek Streets.

4.  that the application in terms of Section 16(2)(a) of the By-Law for the rezoning of
Erf 109, Van Dyksbaai from Authority Zone: Authority Usage (AZ) to Business
Zone 3: Local Business (B3) for development of a tourist interpretation centre
and tourism business, be approved in terms of the provisions of Section 61 of
the By-Law;

5.  that the application in terms of Section 16(2)(e) for consolidation of Erven 107,
109 & 110, Van Dyksbaai to create a consolidated property measuring 5790mz2,
be approved in terms of the provisions of Section 61 of the By-Law;
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6. that the application in terms of Section 16(2)(0) for a consent use to
accommodate a business premises and residential building, be approved in
terms of Section 61 of the By-Law;

7.  that the application in terms of Section 16(2)(b) of the By-Law, for the following
departures:

relaxation of the southern lateral building line from 3m to Om to
accommodate an existing store room;

relaxation of the north-eastern lateral building from 3m to 1,9m to
accommodate guest room 2;

relaxation of the south-western lateral building line from 3m to 0,3m to
accommodate guest room 3, and

relaxation of the south-eastern lateral building line from 3m to 2m to
accommodate the existing office,

be approved in terms of the provisions of Section 61 of the By-Law;

8. that the application in terms of Section 16(2)(b) of the By-Law, for departure of
the height restriction from 8,5m to 10,5m not be approved in terms of the
provisions of Section 61 of the By-Law;

9. that the approvals above, be subject to the following conditions:

@)

(b)

(©)

(d)

(e)

that a detailed parking layout be submitted within thirty (30) days of the
decision date for approval by the Authorised Official, indicating on-site
parking provision in accordance with the provisions of the Scheme
Regulations;

that the approved parking layout referred to in paragraph (a) above be
implemented within thirty (30) days following approval thereof by the
Authorised Official;

that following consolidation the future development of the area represented
by former Erf 109 be subject to the submission of a Site Development Plan
(SDP) for prior approval by the Authorised Official, which SDP shall
demonstrate that the development is in accordance with the development
comitted in terms of the tender awarded to Exact Africa Project
Management (Pty) Ltd which SDP shall as a minimum indicate
access/egress, parking arrangements, sidewalk- and aesthetic treatment,
floor and elevation plans of the proposed development);

that development of that portion representing former Erf 109, Van
Dyksbaai, must be developed within a period of two (2) years from the
date of obtaining the relevant town planning approvals;

that building plans in respect of all unauthorised buildings/structures be
submitted within thirty (30) days following approval of the application and
that all requirements of the Building Control and Fire Department shall be
adhered to;
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10.

(f)  that the consent uses for business premises be restricted to the buildings,
structures and land uses provided for in the definition of tourism business
in accordance with the former Gansbaai Zoning Scheme Regulations,
2003;

(g) that applicable rates and service tariffs, as determined by the annual
budget be made applicable, which tariffs are automatically be adjusted in
terms of the annual budget;

(h) that the display of advertising shall comply with the Overstrand Signage
By-law;

(i) that all the conditions in the Services Report (attached as Annexure H), be
complied with;

())  that this approval does not absolve the applicant from compliance with any
other relevant legislation; and

(k) that all other development parameters as prescribed in the Overstrand
Municipality Land Use Scheme, 2020 be complied with.

that the applicant and objectors be notified of their right of appeal in terms of
Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015
with regard to the above conditional approvals.

14. REASONS FOR RECOMMENDATION

Reasons for approval

The proposal is consistent with the IDF, SDF, OMGMS and Kleinbaai Nodal
Development Framework.

The relevant legislation was considered with the removal of the restrictive
conditions in the Title Deed.

The proposal is consistent with the spatial principles as set out in SPLUMA and
LUPA.

The existing unauthorised business activities, promoting tourism, economic
development and employment opportunities will have a positive social
advantage.

The proposed removal, rezoning, consolidation, consent use and departure will
not detract from the character of the area, amenity of adjoining properties and is
considered desirable.

Reasons for non-approval

®
0.0

The proposal is in conflict with the original development intent as per the tender
and Deed of Sale and contained in the Title Deed.

Amendment of Conditions D.1, D.2 and D.3 will ensure the original intent of the
alienation of Erf 109, for development of a tourism interpretation centre and
tourism business be adhered to and that it would not result in the upgrade of
development rights.
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0

+ Departure of the height restriction from 8,5m to 10,5m is not in keeping with the
scale, bulk and massing of development in neighbourhood business nodes, thus
detracting from the amenity of adjoining properties and character of the area.

15. Annexures

Annexure A: Locality Plan

Annexure B: Motivation Report

Annexure C: Site Development Plan

Annexure D: Title Deed T53947/2005 and Title Deed T44460/2013
Annexure E: Objections received

Annexure F: Applicant’s comment on the objection

Annexure G: Comment: Heritage Western Cape

Annexure H: Services Report

SIGNATURE

REGISTERED PLANNER

Name: SW VAN DER MERWE
SACPLAN Reg No: A/1850/2014
Signature:

Date:
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ANNEXURE B 1/31

MOTIVATION

2. ABBREVIATIONS

Abbreviation | Description
OMIS Overstand Municipallty Zoning Scheme. 2013
OMGAIR Oversfrand Municipality Gansbaalr Adminstration  Zoning Scheme
Regulations, 2003
 SDF Overstrand Municipdlity Spatial Development Fromework, 2004
oM Overstrand Municipality
OM By-Law Overstrand Municipality By-Law on Municipal Land Use Planning, 2015
SPLUMA Spatial Planning end Land Use Management Act, 2013
LUPA Land Use Planning Act, 2014
PSDF Westemn Cape Provincicl Spafial Development Framework 2014
1DP Ovarstrand Municipality integrated Development Plan
DEADP Wastern Cope Department of Environmental Affars and Development
Planning
sor Site Development Plan

3. SUMMARY OF PROPERTY DETAILS

Applicant WRAP (Wright Approcch Consttancy|
| Registered owner ExactAfrica Project Management (Pty) Lid
Erf number Erven 107, 109 and 110
Suburb Van Dyksbaal
Properly extent ERF 107 ERF 109 ERF 110
VAN DYKSBAA| VAN DYKSBAAI VAN DYKSBAAI
1009m? 2397m? 2364m?
Proposed building | |374,8m* = 23% coverage on the censolidated erf,
footprint
Title deed ERF 107 ERF 109 ERF 110
VAN DYKSBAAI VAN DYKSBAAI VAN DYKSBAAI
153%47/2005 T44460/2013 153947/2005
Restrictive tille deed | Ef 107 Erf 109
conditions Van Dyksbaal Van Dyksbaai
153947/2005 T44460/2013
C.6,7.(0),7.|b).7./1c}, 8, 8.(a). 8. | D,D.1,D.2,D.3, D4 ond D.5
(B). 8.{c). $ ond 19.
Applicable zoning | OMIS
scheme
Current zoning ERF 107 ERF 109 ERF 110
VAN DYKSBAAI VAN DYKSBAAI VAN DYKSBAAI
BUSINESS IONE 3: | Authority Ione: | BUSINESS ZONE 3:
LOCAL BUSINESS (B3) | Authority  Useage | LOCAL BUSINESS (B3)
(AU)
Current land use ERF 107 ERF 109 ERF 110
VAN DYKSBAAI VAN DYKSBAAI VAN DYKSBAAI
o= Flle 18/128
WRAP Erven 107 109 and 110 Van Dyksbad

December 2018

Amended lonuary and February 2012

Page 9
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Used for parking and | Temporcsry Restaurant, offices
slorage containers used os [ and meeting area
outbuildings: for shark coge diving
operations

4. BACKGROUND

Ervan 107 and 110 Van Dyksbaai

ExactAfrica Project Management (Ply) Lid are the owners of Erven 107 and 110 Yan
Dykshaal. The properiies are zoned Business Zone 3: Local Business [B3), The properties are
improved with buldings and utilized in terms of their zoning.

Erf 109 Van Dyksbaai
The Ovesstrand Municlpdlity sold Erf 109 Van Dyksbaal to ExactAfica Projsct Manogement
(Pty) [refer Annexure C).

On recommendation of the Overstrand Municipality, DEADF approved the removal of
conditions 4a of the conditions of township establishment of Van Dyksbaal, Extension no.ll
in terme of the Removal of Resirictions Act 1967 (Act 84 of 1967). DEADP aiso approved that
a consent use for a tourism business be approved (refer Annexure D).

Exiension for the validity period of the rezoning was extended fo 22 March 2015 [refer
Annexure F|, The zoning of the wubject property hos therefore lapsed as lllushrated in the
zoning certificate {refer Annexure Gj and it is currenfly zoned Autharity Zone: Authority

Usage (AU|. [hi i is therefore infen that |
€& $am velo ML et the intearated it was inten in
W valin te ifi @ tourk 55

General conditions in the deed of sale

The deed of sale had severd general conditions and the compliance or deviation of this
proposal from these condifions will herewith be llustrated and remedies propesed where
applicabla.

Exfract of conditions Compliance | Remedy
or deviation

“It is placed on record thaf the property | Comply It & proposed that Erf 109 be
is nof serviced. The PURCHASER and/or consolidated with Erven 107
his appointed deveioper must submif an and 110, which makes the
engineering services report  with submission of a separate
refersnce to the wyvices requirsd and engineerng services report
the capacity thersof with submission of unnecessary.
the site  development plan  for
approval."
"Any required upgrades will be for the | Comply All upgrades and
account of the PURCHASER." improvements required  with

regards to_services on the

= File 18/138
WRAP Erven 107, 109 ond 110 Van Dyksbaai
I December 2018
Amendead January and February 2019

Page 10

\b
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subject property wil be poid
for by the developer.

“the developrment must comply with | Comply It is proposed that Erf 109 be
the conditions as set aut in the savices consalidoted with Erven 107
report attachied per Annexure E, or any and 110, which makes the
written and mutualy agreed upon submission of a separate
amendment thereof. A  services engineering services report
ogreement for all the services, including unnecessary,

water, sewage, eleciricity, roads, sform

water and refuse removal services wil

be finalzed by the Maonager:

Engineenng Sewvices. The PURCHASER

must enter inle services agreements

with the seller (being the Qverifrand

Municipality) for ol the services,

including waler, sewage, elechicity.

roads, storm water and refuse removal

before the commencement of the

development.

“The bulk infrostructure must  be | Comply It Is proposed tha! Ef 109 be
constructed by the PURCHASER. Buik consolidated with Erven 107
infrashructure  Includes  al  services and 110, which makes the
excluding the services required for the submission of o separate
developmenl! ifseli. Bulk Services Levies engineering services report
will be payabie by the PURCHASER unnacessary.

according le the prescribed fees as

confained in Council’s budget. which

fee vares from yeor lo year. Bulk

Services Levies wil be payable before

the occupation certificates or the

clearance cerfificate will be Issued,

whichever is issued earier.

"The PURCHASER shall be responsble far | Comply No separafe water, sewage
all costs relating to the connectfions for and electrcity connection will
water. sewage and electricity supply to be required.

the property and other services, If

needed."

"The PURCHASER shall further, at its cost, | Comply No internal civil and elechical
consfruct the internal Municipal civil services will be required as Erf
and electical zervices for the 109 will be consolidated with
development as well as any link or bulk Erven 107 and 110.

municipal services that need fo be

provided, The SELLER wil provide

infrastructure up fo the entrance of the

propety.”

“The PURCHASER shoh not erect or | Comply Building plans wil be submitted

cauvse or pemit ta be erected any

B
WRAP

File 18/133

Erven 107 109 and |10 Van Dyksbhool
Daecembear 2018

Amanded January ond February 2019
Fage |1
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bulldings and or sfruchures on the
property unfil such fime as the plans
tharefore hove been gpproved by the

Building Ceonfrol  Monoger
Cvearstrand Municipallfy.”

af the

Deed of sale speclal conditions

The deed of sdle has several special condilicns which will be addressed below. These
special conditions were also Irserfed into the fille deed of B 109 Van Dyksbaal. The special
condifiors and fille deed conditions which are not in line with the subject applicafion wil
pea ilusirated. Appiicalion s made for the remova of restriclive lifle deed conditions. but it
may be required that the condifions confained in the onginal deed of sale may dso need
lo be amended. far which the cpproval of Councl may be reauied

This takle llustrates the proposed remedies to Council in addressing some special
conditions which are restrictive fo this groposal.

Extract of conditions

Complionce
or deviaflon

Remedy

"Accezx fo the properfy sholl be
from Perdemoen Sfreet.”

Dewvickion

The prapossd consolidafion will also
resuitin occess to the comsclidated erf
fa be gained from Geelbek Srest. |t
may thersfore be necessary that ths is
remnavedd.

"The develooment on fthe
properhy must comply with the
provisions of the Van Dyksbaal
Ioning Scheme Reguations for
Local Business lone as
promuwgated in terms of the Land
lhse Planning Ordinanca, Me 15 af
[ 85"

Daviahan

The reference to the “Van Dyvksboo
Ioning  Schemes  Regulcfions” i
supposed to be the Gansbaai Zaning
Scheme Regulafions which hos been
rapealed. This condition & therefere
no longer opplicoble and proposed
fo be ramoved. The consalidated erf
will be subject to the provisions of the
Owversirond foning Scheme

| "The property may only be used
for General Businsss fone # os
specified by the dopplicabie
fcheme Reguiotions of the firmes
of fthe development, which
condifiory will be  regisferad
againgd the Hie deed of the
propedy os a condiflon Imposed
by the Oversfrand Municipalify. "

Deviation

This croposal doss not enfal the
subject property being ezonsd to
Busingss Zons 2 Generol Business. It &
therefore proposed thal this special
cendiion be removed lo allow the
envisogec Business Ilarne 3 Local
Business on the consclidated er.

“The heighit of the buldings is
Imited ta 2 storeys as defined in

Deviahon

fhe subject property is lImited to a
height of BSm and the properly

the applicabls Schemes owner envisoged having o bulding
Regulalion: al the fime of the which iz 10,5 high. This canflicts with
start of the development.” this special  condition  and  are
= File 18/138
WhaR Even 107, 108 and 110 Yan Dyisbaol

Decamber 7018
Amendad January and Febron K117
Fage 12
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proposad for removal. The delails
which justify  the ramoval of this
specil condition wil be discussed in
Section & of this report.

“al the reguired parking must be | Comply The prescribed parking requirements
provided oz shpuloted by the are complied with cs llustrated in the
applicable Scheme Regulations Section ¥ of thi reporl. Thie special
as from dafe of stad of the condition it proposed for removal a3
development.” the OMIS dlrecdy regulates the
provision of padking on properfiss.
Should the PURCHASER nof | Daviate The deed of sole wos signed on 21
complete the constructon of the May 2013, The fransfer of the property
propesed bulding  on  the to Exoctafica Preject Management
properfy  and  oblaln an {Pty] Lid tock ploce on 2 August

oocupation cedificate within o
peiod of 2 (TWO) year fraom dale
of the registrafion of fransfer of
the property [fwhich hime period
of 2 {TW3] years moy on proy
written applicaftion of the
PURCHASER o the SELLER sterfing
the reascns for the request, be
exfended by cormseni of fhe
SELLER given under the hand of
the Municipal Monaoger., which
consent wil not be withheld
unregsanably ownership of the
proparhy shall revert back fo the
SELLER and the PURCHASER. or ifs
suCcessors in titie

shal be compelled to sign the
fransfer documenis within 7 doys
within receiving o hotice o that
effect. faiing which fhe duly
outhorsed agent of the SELLER s
hereby  gppointed by the
PURCHASER o sign  such
documentalion, and

shall be respansible farall bransfer
costs and statutory  dulies
payable In connection with tha
retransfer of the property to The
SELLER and for amy third party with
regords fo the purchose or
refransfer of the property. and
12.7.3 may be entiflad, by written
mutval agreement befwsen the

2013, The censclidation, razoning and
cansiruclion on e property has not
pocured as prescribed in this special
condificn, | & therefore requested
fhat Council pravide condonstion for
this request for cansent fo extend the
opplicoble  implementation  perod
and word it os follows:

"The PURCHASER shouwd iniate aifher
e submission of building plans or
consiruction on the conseidoted erf
within 2 [TWQ) yecars affer the hawn
plonning decision  lettar for  this
proposal has been granted, Should
e PURCHASER not do fthiz, the
PURCHASER may apply for an
gxfension  of fhe implementafion
perod either before ar affer the
lapsing of the 2 [TWQ) yeor perod
ond pravide the Municipo! Managsr
wilthh wiiten regsons of why the
comsent for extension may be
granfad.”

The regson why the Purchaser could
not comply with this condition ara os
feallcw:

« The Funds for the proposed
developmesnt was not  ovailable
within this perod;

« Tha timing for this proposal cumenfly
ig in_synchrony with the increosing

o e

WRAP

File 18/138

Erviery 107, 10% and 110 Van Dyishoo
December 2318

Amended kanuory and February 2019
Page 13
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parties, to a refund of the fotal frend ol Van Dyksbaal functioning
purchase price mentioned in a5 a shark coge diving and tourist's
paragroph 2 hereof free of destinafion which was not os
interest on the date of registration prevaent in 2013. The desirability tor
of transfer less any damoges or the implementation of the proposal
loss incurred by the SELLER, is therefore higher now which
which fime perod of 2 [TWQO) justifies the implementation: and
years sipulated above, may on « The projected impact of the
witten  applicalon of the envisaged invesiment in the buill
PURCHASER 1o the SELLER stofing envirenment will make o more
the reasons for the reguest, be pesifive impact in the economy of
extended by consent of the Van Dyksbaal under the cument
SELLER given under the hand of economic cimate consdering thot
the Municipal Manager, which unemploymaent and access to
consent wil not be unreasonably opportunities is @ more pressing
withheld. chdlenge currently.

Considering the above. it is requasted thal Council considers the proposed remedies with
regards to the canditions in the criginal deed of sale,

5. STATUS QUO

Erf 110 Van Dyksbadi curently functions as follows:

There s a restaurant which operates as the Great White House Restaurant, Thera is also an
authentic Sauthern Right Whale skeleton named 'Suzl’ which is secured to the ceiling of
the restaurant. The skelefon Is aimed ot maoking the pairons oware of actual the size of the
whales in the arec ond to have a greater appreciation for the creatures.

Adjacent o the restaurant is the Southem Right Bar which isstocked with a selection of
local wines and infemational favourtes,

Marine Dynamics Shark Tours also opsrates from the premises and tourists report to the
premises and are then escorted fo the boats where they are provided with a close
encounier of fne sharks and wholes in the ocean,

There are aiso 4 guest rooms which are rented ouf short-term on the subject property.

Erf 109 Van Dyksbaai currently functions os follows:

The erf is improved with 4 containers which are used as starage facilifies as well as change
rooms with associated fociities for the guests. The guests ragister for the boat cruise on Ert
110, collect diving suits ot the expanded store room and change info ther diving sults In
the containers. The containers ore oulbuidings ond ore vital to the vicbiily of the
commercial enterprise on the subject property. The conifainers are howsever used for
femparary purposes as they will be removed from the cumenl location in the future 1o
accommodate the expansion of the axisting tourism business an the subject property.
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Erf 107 Van Dyksbaai currently functions as follows:

The subject property predominantly functions s a parking area to accommodats the
exponded store room, The store room & located on two cadastral boundarie: and the
purpcse of the proposed consdlidation is to ensure that the stere room s located on a
single cadastral unit. A building line departure is also apglied for the buiding which
encroaches on the side bulding lina,

6. OWNERS' INTENT

The intent of the owners of the subjec! properfies is primarily fo ensure that the appropriote
lond use rights are granted o permit dl the exisfing land uses and buildings on the subject
property (refer Plan 5). The property owner clso has fulure exponsion pians for the
conselidated erf and this proposal will not delve Inte much detall regarding the future
expansions bul will propase appropriate land use rights which would enable the futurs
axpansion of the subject enterpnse when deemed necessary. To allow the developer to
achieve the above. applicaticn is made for the following:

Application | Removal of the following restrictive title deed conditions:

Erf 107 Van Dyksbaal 753947/2005
C.4,7.(a), 7.[b), 7 {c), B, 8.{c), 8. (b}, 8.c), 9 and 10

Ert 109 Van Dyksbaai 744460/2013

D.D.1.D.203. Ddand D.5

Rationale These titie deed restriciions prohibit what s applied for which necessitates
the removal thereof Some conditions in the tille deed of Erf 107 wers
insetted in 1984 in response o the davelopmen! pressures which wera
prevalent at the fime. Currently there are different development pressures
at play which drive development into a different direction in comparison
to when these restrictive fille deed conditions were imnseded. The
outdatedness of these fille dead condifions dso justifies the removal
thereof and will be further discussed in Secfion 8 of this repori.

Application | Rezoning of Ef 109 Van Dyksbaai from Authority Zone: Authority Usage ta
Business Zone 3: Local Business,

Rationale Aporoval was granted in 2011 for the rezoning of Ef 109 Van Dyksbaai to
Local Business Zone with o consent use for fourism business. The rezoning
lapsed on 22 March 2015 and the zoning cerfificote dated 8 May 2018
highlights that (refer Annexure G). The initial intention was for the property
to be reroned for commergial purposes and is cleary llustrated in the
special conditions which wera inserted into the deed of sale (refer
Annexure E). This propesal is thersfore to align this town planning
application with the inifial land use fights which were envisaged for the

subject property.

Application | Consolidation of Erven 107, 109 and 110 Van Dyksboal to create a
consolidated erf measuring 5790m?,

T e File 18/133
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Rationale

The proposed consolidation |s for the buldings on the subject property to
be on one lond unit and funcfien as one enfity with the some
development fights on the entire land unit, The expansion of the stome
room i located over cadastral boundanes and the property owner has
plans tor further sxpansion on the consoidatled =0,

Application

Consenl use for business premises.

Rationale

The pupose of applying for the conssnl use s e ensure thaot the dghts
which werg grapted fa Eff 109 Van Dyksboat which lopsed ara granfed
on the enlire propery. The purpese of fhis proposal Is not o gront the
property ownear rights under the curent OMIS which are more restrickive
than the rdghts which were granted in the appraval which lapsed on 22
Mareh 200 5, THis proposs is to ensure that the property owner s granted
rghts under the cument OIS which are in hamony with the rghts
opproved belore.

The eriginal approval dise included a ‘consent use for tounsm business
which is defined in the OMGATR as Toliows:

"Tawnsm business faciffies meons the ullization of a ste. ondfor the
builddings on tha dte for businass octivities, such as deemed by council as
important to encourage the toursm hrode and includes gﬁ;ﬁqgm&ﬁﬂuﬁ;i
3 ir_shops, o informatio knack shoy
operators ete, but does notinclude in the cose of tour operators, parking
facilifies for buses or refated fouwr vehicles and is subject ho the same
development riles as that of "shop" in the lfocal business zone and in the
case of single residential zone subject lo the some development nules gs
that of the single residential zone."

It ferms of the OMIS the only waoy to bestow the nghts above on the
subject properly = fo opply for o consent use for busines: premises
Herewith underfined are rghfs under the business premises definition
which aliow the right: which are highlighted in the CMGAIR aova.

"Businest pramises maans o property from which MDEELE@E&_
conducted and includes g shop, supermorksl resiauranf, sale of
afcohalie beveroges, plant nursery, gffiges senice frode, financicl
irstitution and bulding for similar uses, sale of any small and big ifems: but
dass not include a place of assembly. ploce of enterfainment, insfitution.
service staflon. moter repair garoge. Indusiry, indusiial hive, noxiaus
fracte, gk achivity, adult enterfalnment business, or botile sfore”

Trls will theretore ensure that the land uses on the subject propery ars in
harmany with the inifial infent of the approval which hos lopsed
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Application | Consent vse for a residenticl buliding.

Rationale Background

Coansidering that there was an approvd for a consent use for o fourism
business which has lapsed on Ed 109 Van Dyksbaai, the definition for
tourism business under the OMGAIR induded a guest house as
meanfioned in the previous tcble. A guest house & defined in ferms of the
OMGAIR s follows:

"Guest house means a buiding excluding a hotel, hostel or boarding
house, consisting of o nurnber of dweling units or guest rooms, which are
equipped for and may be ulilized by traveliers or holiday makers which in
the opinion of councl are of @ shorf term nature, provided thot the unils
ar guest rooms are marketed for rental only and which can be lcensedin
terms of the Liquor Act 1989 (Act 27 of 1989) os amended, for on-sife
consumption of alcohof und subject to any conditions or restrictions that
may be imposed by council, and can include a restauvrant, buf excludes
a cash bar"

Status quo

There are 4 [four) existing guest rooms which are notinferteading with one
another on the subjeci property. The zoning of Business Zone 3: Locd
Business makes provision for a consent use for a residential buiding. This
prapasal would thersfore constitute the most appreprate allocation of
land use righfs on the subject property.

"Residential bullding means o bullding where iodging is provided, other
than a dwelling house, block of fiats, or licensed hotel, for human
habttotlon, together with such outbuidings os are ordinarly used
therewith and Includes residential raams thot are rented, boording
houses, hastels, old age homes and residential clubs, but does not include
a retirement village, institution, guest rooms, lourist acccommodation, ora
place of instruction”

The subject guest rooms can therefore only be accommodated under
the above defintion, hence the application fer @ consent use.

Application | Departure fram the 3m southern side bulding line to Om fo accommodate
an existing siore room.

Ralionale The owner has extended the existing store room up to the side boundary.
The store room is used for the storoge of boats a3 well as diving svits which
are linked to the commercid enterprise operated from the property. The
sicroge focilifies can be defined as cutbuildings in terms of the OMIS;

“outbuilding™ means o siructure, whether attoched or separate from the
rmain buiiding, which is ancillary and subservient fo the main building on
a tand unit, and inciudes a butlding which is designed to be normally used
for the garaging of metor vehicles, for storage purposes and any normal
aelivities in so far os these are usually and recsonable required in fhe
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conneciion with the mafn dweling, and includes the accommadation of
recreational acfivities such as 4 pool roem, brool oom; fopa and the
praclicing of hobbles but does nol inclide o dweling unit, and
cutbuildings are primary Uses under each zoning except open space
rones, where Coundl may  permit outbufidings should it be deemed
nacesson”

The subject storage facilily complies with the definifion asbove. The
bsll el line deparure which s saught s e alew the existing storoge.

Application | Departwre frem the 3m nerth easiern g@de buiiding line f2 19m te
accommodate guest reom 2,

Departure from the 3m south weslern side buiding line to 03m to
aecommodate o guest roem 3; and

Departure  trom the 3m south sastern side building line to 2m to
gccommodate on office.

Raflonale The subject guest rooms (refer Plan &.1) were historically used and
aporoved as office:, The awner has convertad the officas o gusst rooms
which are used as tourst ovemight occommodation. The change in land
use tharefore necesioles o departure from fhe buiding lines. The owner
Fas dso comstructed an oifice which encroaches on the 3m south eastern
bulding line. The deparfures can therefore be motivated as follows:

s Thers i no bullding an Bl 48 Van Dykebaal which abuts the boundory
whers guest room 205 located 1.9m fram the side boundary, Porking s
lo hea developead on B 66 which meons thal the gueast room wil have
na impoct on the intended parking use of the praperty,

v Only 2m?® of the buliding footprint of guest room 2 encroaches on the
Buiding line whish ig @ minimal encrogchmant,

» Only 14im? of guest raom 3 encroaches on the side bullding fine which
abuts Erf | |1 Van Dykibadl whizh is minima. Considering that the guest
room will be used for short f2mm renfal purposes and the nelghbouring
Erf 111 Van Dylsbac is zoned Residential Zone 1: Single Residential, the
heves leaned Lisess are in harrmony with one ancther and there is no conflict;

s Offices ore geperally regarded os ong of the most frangui land uses os
this is essenfiol towards the funclionality ot the establishment. The part
af the office which encroaches on the side buiding line is only a comer
which is approkimetely 2m? in exfert and s Insignificant, This is not
projected to cdversely mpoct owner of Ef 111 Von Dyksboai: and

« The offices are also visually appealing ond add value to the strest
scupe.

Both of the subjec! guest rooms have historically bean oppreves os
officas which encroach on the gds building line which can be regorded
os being used for habitable regsons, The conversion from an approved
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the ouldings are still used for habitation purposes. The departure sought is
therafore not projected to have an adverse impact on the neighbouring
proparties in any way and will not upset the uroan fabric in any way,

Application | Departure from the 8,5m neight resiriction 1o 10.5m.

Rationale The motivation for this departure is for property owner to arect a bulding.
similar fo the architectural model s ilustrated In Plan 6.2. The future
expansions which are sought, although It does not farm part of this
application, the proposed departure from the 8.5m height restriction to
10,5m is sought o allow the building in the fulure when buiding plans are
submitted. The owner only seeks the additional height of 2m in addition
ta what is permissible to alfow large whale skeleton lo be hung from the
roof of the property as it is curently done in the restaurant (refer Plan 6.2).

The 10.5m deparfure which is sought is not extraordinary in the OMZS for
cemmercial propertfies as the zoning of B2 permits a height of 10,5m with
three storeys. The proposdl is however for the subject property fo have a
neight of 10.5m.

The porking required fer the future axpansion of the property will only be
addressed when bulding glans are submitted.

The definition of a storey in terms of the OMIS s as follow:

“storey" means that portion of a bullding included between the surface
of any floor and the sutface of the next floor above, or If there is no floor
above, the ceiling; provided that:

(il A basement does nof conslitute a storey.!

fil} A roof, or dome which farms parl of a raof. shall not constitute o
separate storey, unless the space within the roof ar dome s desgned for,
or used for human haobitation, in which case it will be deemed to be o
storey: and

iii) Any storey which is great
in height shall for the purposes of the height measurament, be deemed

fa be two storeys, and every odditionald,0 min heighf or a pordion thereof,
i sk g

(iv] where the floor or ceding of a starsy is nof feve! or has differant levels,
the average level shall be iaken;

{v} In counting the number of storeys of a buliding. the ground floor is one
starey and the next fioor ctsove is the second storey;”

it is therefore proposed that one storey be 3m high and that the next 2
stareys be double volume to accommodate the skeleton of the whale
which wil hang from the celling, The skeleton will utilise a proporticnal
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omount of space in the 10,5m and is not used for habitabon purposes, The
propoal for one storay to be double volume wil also ensure that the
propoesed heighf is not an adverse depardure rem the intent of the B3
zoning.

7. URBAN FORM- AND FABRIC

The urean formt of Yen Dyksbaal & charoctensed by erven which are mosfly shaped as
squores in the part of the settlement which is.a grid and hos polygon shopes in the part of
the seflernant which has cul de sac and curved suburban loyout, The sze of the erven
ramges from A00m® to 1400m®. The mroposed consalidated erf hos o polypon shane and
measures 5770m? In extent which wil be the largest erf within the urban edge In Voan
Dyksbaal. The size of fne e i justified becalse commercial erven are generally loger than
rasidential erven dus fo the GLA and porlkang requirements which commersial propertes
require. The size and shape of the proposed consolidated erf ks herefare complementary
la the prevailing urisan form in Var Dyksbaoi,

The wizan fabric of Yan Dyksboal s predominantly charactersed by residential properties
which have g vanely of housimg typologies, The area s ¢lso renowned os o founst
dasfination which offers boot cruises fo visifors who explons the sea life paricularly sharks
and whales, The setlement 5 located much higher from the occeon in terms of the
fopogrophy ond results in most property owners enjoying o graal view of the ocsan. The
subject rastaurant, crulse booking facilies and guest rooms are comzlementary to the
function of the town os a fourist destinofion os it provides the tourists with essenbiol seraces
The opproval and implemantalion of this propasal i therefere In harmony with the
prevoiing wrban fabnc of Van Dykshaoaoi.

8. TITLE DEED CONDIMIONS PROFOSED FOR REMOVAL

When propertias are consalidated, all the content in the fille deed is franstered to the tille
deed of the consolidated e, Itis tharefore propesad that all restrictive Hile desd conditfon:s
which prohibil this oroposal be removed in the individual tifle deeds fo that there wil ba no
prohibifion for this proposcl once he properties ore consolidotad.

Tne opplicatie file deed restictions which are proposed for removal as well as the rationale
for frne remaoval thereof will nerewith be slucidated,

Erf 109 Van Dyksbaal [T44460,/2013)

Tile desd |0 "SUBJECT FURTHER fo the following condifions imposed by fhe |
restriction Crwearstrand Municipality"

0.1 “The property may anly be used for General Business Zone "

Mativation Erf 109 Van Dyksboai s proposed to be zoned B3, The abave resirictiva
fitle deed condition & therefore in conflict with whot b prapesed on the
= Fll= 18138
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subjec! property and the immediate Intent for the removal of this
restrictive title deed condifion can be llustrated,

This restncfive tifle deed cendition was inserted with the intention of
confering land uses on the subject property which allow high
commercial intersity, Consdering that Van Dyksbaal & o small
predominantly residentid area which has no high infensity commercial
land usas, confeming the zoning of B2 on the subjec! property would be
oul of character with the scale of the immediate surrounding sefflement.
This restrictive fitle deed condition is also in conflict with the with the
zoning of B3 applicabie to this property which also justifies the removal
thereof

Tile  desed
restriction

0.2 "The development on the property must camply with the provisions
of the Van Dyksbaai Zoning Scheme Regulations for Local Business Zone
as promulgated in terms of the Land Use Planning Ordfinance. No, |35 of
1985."

Mofivation

There Is nc Von Dyksbaal Zoning Scheme and the cpplicatie zoning
scheme s the OMIS. This restrictive title deed condition & therefore
proposed for removd asit is nof relevant fo the subject property.

Tile deed
resiriction

0.3 "Access to the praperty shall be from Perdemoen Street”

Cnce the properfies are consolidated, access wil be gained to the
restaurant from Geelbek Street and Perlemoen Shreel. This resirictive
conditionis therefore proposed for removal from the titie deed as it would
exclusively allow aecess from Perlemoen Street and prevent the existing
access from Geeloek Street. Considering thot the subject property has 3
straet frontages, the removal of this restrictive fitle deed cenditions is an
imperative,

Title deed
restriction

D.4 "The height of the buildings is limited to two storeys as defined in the
applicable Scheme Regulations al the fime of the start of the
development”

Motivation

This restrictive titie deed condition is propeosed for removal to allow future
expansions on the consolidated eif to ba 10.5m high, The reason why this
dsparture is sought is because the propsrty owner wants to hang o
skeleton of a whale under the roof where future expansions wil eccur
(refer Plan 6.2). The skeleton space requirement necessitotes adepariure
from the height restiiction of two starey. Tha ipace where the skeleton is
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infended fo be hung wil alse not be used for habitation purposes.
Considering thai the subject propertly s proposed fo be zonad B3, it is
proposed that 2 of the storays be double volume to dliow to ensure that
the subject bullding visually locks fike it only has two storays from: the insidle
and the outside.

Tile deed | 0.5 "All the required parking must be pravided as sfipulated by the
restriction applicable Scheme Regulations as from date of the start of the
development”

Motivation The subject property must comply with the parking prascripts of the OMZS,
This file deed condition is proposed for removal s it is an unnecessary
duplication.

£rf 107 Van Dyksbaai (53947/2005)

Tile deed | C.6 "Hierdie erf mag alfeenlik gebruik word om 'n gebou bestaande vif
restriction winkels en sakepersele, met die reg om be die grondverdieping
voorsiening fe moak vir woonakkommodasie, of enige ander geboue
wert die Administrateurs van tyd fot fyd na corfeg me! cie Dorpskommissie
en die ploastke owerheld goedkeur, daarep von ‘n dorpsaaniegskeme
ingesiuit is die plaasike owerheid enige ander gebruike wat deur die
skema toegelaot word kan tosiaat ondenworpe aan die voorwaardes en
beperkings waof in die skema bepaal word,”

Motivation Rationale for the proposed removal

This propasal also entalis an applicalion for a departure for guest rooms
on the ground floor which constitutes a residential use. This gpplication
therefore confradicts this provision in the above fifle deed 1estriction
which highfights that there may not be any living accommeodation on the
ground flcor but only on the fitst floor. This litle deed rastriction is thersfore
proposad for removed to enable the request for guest rooms on fhe
ground floor to be permissitls

Background

This ractrictive title deed condition was Inserted |n the titie deed In 1984
when land uses on commercial properfies were separated on different
floors.

Status quo

Coensidering thot the cument development trend s complementary
mixed land uses as promoted in the spatial planning palicies, this
restriciive tifle deed condition i not In harmony with current urban
development pressures. The consolidated erf is proposed o be toned B3
which is ¢ commercial zoning, the guest rcoms enly constitute |14,8% of
the totd floor area on the property and the commercial land uses with
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storage fociifies which are complementary to the commercial
componen! conshifule 83.2%. The approval of the guest rooms and
removal of this restrictive fifle deed condifion will ensure that the
commerciol land use ramains dominant on the subjeci property.

Tile deed |7 (o) "Mag geen gebou of struktuur of enige gedeelte doarvan bo die
restriction grondverdieping nader as vyl meter of helfte van die hoogte van 'n
gebou, watter ookal die meeste is. van die sy-of aglergrens van die erf
opgeng word nie, met dien verstande dot doardie deel van die sygrens
waf binne 'n afstand van derfien meter gemeel vanaf 'n straotgrens
gefee ls, van hlerdie voorskryf uitgesluit is.

Motivation Rationale for the proposed removal

The owner of the subject property hos expansion plans for fhe
consalidated erf which s nol addressed in ths application, 1 i5 therefore
proposed that this restrictive tite deed condition be removed to not
hinder with any of the future pians. The obwiding lines which ore
applicable to the B3 zoning will stif be applicable on the subiect property
and can act as a sutficient reguiation when future building plans are
submitted.

Background

This restrictive tile deed condifion was inserted In an era when aach
odditional siorey above the ground fioor would be located further fram
Ihe side buiding line which would result in buildings having a “pyramid”
height transition from on storey to the next.

Stalus quo

Bulidings in the current era do not follow this architectural style. The
removd of this restictive tifle deed condition can te regarded os
desirable as it is out of sync with the prevoling development trend and
could potentialiy result in the awner of the subject property having to
buiid a struclure in the future which is notin harmony with curent modem

frends.
THe deed |7 (b) "Mag nie meer as 80% van die opperviakte van hierdie erf bebou
restriction word nie, met dien verstande dat enige verdieping wat geheel en al of

gedeeltelik vir wooneindes gebruik word nie ‘n totale vioeropperviakte
van meer as die helffe van die opperviak van die erf mag hé nie."

Mofivation The buildings on the subject properly de not exceed the above B0%
coverage limit and 50% limil for buldings which are used for living
accommodation purpeses. The OMZS is meore restrictive for the subject
zoring as the coveroge s restricted to 75%. It is therefore proposed that
the mora restictive coverage of 75% be applied on the subject property
and that this restictive tifle deed condilion be removed fo eliminate
regulatory duplication.
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Tile deed |§ jo] Geen woonokkommadase mag op herdie erf voorsien word npis.
resiriction fensy voorsening oon die stondoarde wal dis ploosiike owerhaid
gelvktydia gemack word vir 'n parkeerge ved am minstens een motorkar
vir elke woonstel of in die geval van onder woonokkomodasie vir alke
twee slaapkamers in die gebou, fe huisves met dien verstande dal;

fal indien genoemde parkeergeldied onder dis gebou geles b
hoogstens $0% van die omirek daarvan ofgefrek mog waord,

[b] Genaemde parkesrgebied en die ingong en uilgang doarvan
gelaa is, hardgemaak sn van 'n spperviak vearsien moel wees tof
penoeé van de plogsike owerheid,

fc] Indien die siengar wanneer hy s gebou opgerig, op dis af
voarslening maok vir motorhuise wat gesiuit kan word die vereicha
pokeargebied met een parkesfuimte verminder mag word vir
slte motorhus fal op maksimum van 75% van die conspronkike
gabied wal ingevolge die voorafgoonde vereiz wiorg,

Mefivalion The parking standards obave wers insered into the lille deed In 1984 In
harmony with vehicle awnership of the tme. The parking reguiremeant
contained In the Section 17 of the OMIS are not in harmony with the
requirements In the file deed rezhichion above. The removal of this
resfrictive fille deed condition will therefore eliminate this controdiction
and only dlow the Chils lo be Used as o regularory tool tor parking on
the subject premises.

Tile  deed | ? "By konsofidasie van hierdie eif of enige gedeelte daarvan met enige
restriction aangrensende eif wot onderworpe i aan dieselfde voorwaardas as die
wal  Riedn  wileengesit word, is Mérehe voorwoordes op  die
gekonsolideerde arf van loepaseng osof dit een e 5"

Mativetion Considering that severd restinctive fifle deed conditions are proposed for
remeval, the relevance of the resiictive conditicn s nullifled ond can be
justified far removal,

Requirements for the amendment, suspension or removal of restrictive condifions:

Smetion 35{4) of fhe Overstrand By-Laow on Municipal Land Use Planning, 2015, highlights
ihe relavant Municipal considerations for the removal, suspension of omendment of
reslictive fille deed condifions, Herewith are the relevant considerctions ausessed in
conjunction with this propasal.

{a} The financial or ofher valus of the rights In terms of the reshiclive condifion enjoysd
by o person or entity, imespeciive of whether these rights cre personal or vesls In the
personas of the owner of o dominant tenement.

Thiz maskiciive condiion doe: not have o bensficil linoncial or other value for the
croperty owner or anyone else. =

(b) The parsonal benefits which acerue to the helder of rights in tarms of the reshichive
condifion.

= File 181138
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There are no personal benefits which ocerue 1o the holder of these restrictive title deed
conditions.

() Tha personal benefits which will accrue to the person seeking the removal of the
restrictive conditions, if removed.

The removal of these restrictive tifle deed conditions will enable the property cwner fo

derive the following benefits:

* [ne owner of the properly wil be able to run a jeint enterprise on the consolidated
erf;

» Ihe =xisting and proposed land uses will be consolidated on the subjec! erf: and

« The subject commercial enterprise will become more viable.

(d) The soclal benefit of the restrictive condition remaining in place.

There & no social benefit if the restictive condifions remain in place.
(®) The social benafit of the removal of the resirictive condition.

Herewith ore the socicl benefits

» The property owner will expond the subject enferprise which will Increase the need
for more employment which wil contribute to the reduclion of unemployment in
Van Dykshaai;

» The value of the subject property will increase which will subsequently lead to more
rofes and faxes which are paid to the Municipaiity. The rates and taxes contribute
improving service delivery in the Overstrand Municipality which is o pesitive cspect;
and

s Tne subject rastaurant and guest rooms accepi people from different countries
which enhances infercultural interaction on the subject properdy. The approval of
this proposal wil enabla this fo occur and subsequently contribute to an enhanced
sacial fabric which confributas to social cohesion in Van Dyksbaal.

() Whether the removal, suspension or amendment of the restrictive condition will
completely remove all rights enjoyed by the beneficiary or only some of those rights.

Thera are no fights which are enjoyed by any member of the society and the removal
of these restriclive conditions do not constitute a depravation of rights.

9. IONING

The following zoning parameters of the subject property were assessad in conjunction with
the proposal.

| Business Zone 3: Local Business (B3)
Parameters Proposal Comply/
deviate
Primary use shops, flats {above ground ficor), | Shop and offices Comply
offices
Consentuse | bollle store, business premises, | Restourant and Comply
clinic, conference focility, flafs {on | residential bullding
= Fie 18/138
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ground fioer), fown housing. guest
houss, hotel, informol  frading,
institution, ploce of assembly,
place of antertainment. place of
instruction, pPlace of worship,
recraationa  laciifies, residential
building, restaurant, rooffop kbose
stotion.  sole  of alcoholic
beverages. service station, service
frade. fransmission tower.
Land Use Restrictions
Coverage The maximum coverage for dll | Total building sze i | Comply
buildings on the land unit is 75%. 1376.8m*= 23%
The defindion of coverage is the
following:
‘Coverage” means the tota area
ar percentage area of a land unit
which may be covered by
buildings and coverad by a roof.

Floor facior The maximum ficor foctoris 1.5 0.23 Comply

Height i) The maximum height of o {l] 10.5m proposed; | Departura
bullding measured from the | (i} 3 storeys of which | applied for
base level fo the top of the root one & propesed | and
is8.5m; fo be double motivated

(i} The maxmum number of volume:
storays 5 2; and {ii] Comply
(i} Eartn bonks and rataining
shruchures shall comply with
16.6.

Setback (i) Council may require that all | [i) This is subject to Comply
buiidings and siructures on the the request of
property are sel back at leqst Counell;

6.5 m from the centraline of the | {ii] This is subject o
street; the request of
) Where special crcumstances Counci:
exist, Councll may raquire a | (i) Comply
wider setback; and
fiii] The general provisions of 14.2
_apply.

Bullding lines | i} The street building line is O m; | (i 2m: Departure
provided that @ 3,5 m building | i) Departure from applied for
line applies where fuel pumps | the 3m skde bulding | ond
are erected: fine to 1.9m; motivated

fi} The side bulding lins is 0 m | Departure from the
orovided that whare ony | 3m side building line
Business Zone 3 abuts another | to 0.3m:
= Fle 18/138
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zone, the side buiding line is 3.0 | Depariure from the
mi 3m skde building line
(i) The rear building line is 3.0 m: | fo Om: and
provided that where ony | Departure from the
Business Zone 3 abuls another | 3m side building line
zong, the rear bullding line is 4.5 | to Zm.
m; (i) Not applicable
(iv) Provided that Councll may | (iv) Comply
require more resirictive building | (v) Comply
lines in the inferests of public
heath or safety or the
envionment or in order fo
enforce any applicable law or
tight; and
(v) The bulding line exemptions in
16.1 apply.
Window and |(I) Whera a O m bulldingline applies | (i} There are no Camplies
door and where o wadll of a buiding doors or wndows | with
placement Is erected 1,0 m or less from the on the stora room | previous
side or rear buiding line, no where the approval
door or window shdl be building
pemitted in the  wall encroaches on
concerned: and the side
(i) Any portion of the buiding boundary; and
which contains @ door or| (i} The guesiroom
window onto @ sice or rzar 3 5 located 0.3m
boundary. shdl be placed af from the side
lzast 1,5 m oway from such bouyndary and
boundary. The porfion of the the bullding has
building that is required to be been approved,
sel back shall include the door
or window, together with such
additional length of wall as is
required to make up a tetal of
3.0m,
Parking and | The restaurord was approvad | 800m* of the Comply
access when the  OMGAZR  was | restaurant iequirss
applicable  which  prescribed | 32 porking bays;
parking of | bay per 25m? of floor
spoce.
The change of land uss a5 applied | The 4 guest rooms
for in this application for the guest | require 4 parking
rooms requires thal parking | bays:
calcuation be done in
accordanca with the OMIS which | 43m? offices require
prescribes the following porking | 3 parking bays.
standard:
- Flie 18/138
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"Bad and breakfast esfabiishments | 39 parking required
require | bay per guesf room." and 3% provided.
The temporary contdiners which
are used as changing faciliies and
the expanded store room are
outbuildings and do nol require
any parking.
loading Bays | Leading bays must be provided on | 1020 m* GLA Comply
the fand unit in accordance with | requiras 2 loading
17.2. bays which are
The minimum oft-stest poking | provided.
loading reguirements are | bay
per 500 m? for the first 1 000 m* of
GLA, thereafter 1 bay per 1 000 m.
Screening fil The Council may require | (ijSubject to the Comply
screening in accordance with | reguest of
16.7; and Councll; and
[i) Where o Business Zone 3 abuts | (i) Subject ta the
aresidential zone, Council may | request of
require a witable wall of noless | Councll.
than 1.8 m in height to be
erected on the common
boundary.
Site Councll may require that a site | An SDP is submitted | Comply
development | development plan be submifted | with the application
plan for approval in accordance with | (refer Plan 5)
16.3.
10. SERVICES

ne availabiity of services on the subjact property is herawith llustrated:

10.1 Elechricity

The subject buildings are connected to the existing electricity network in Van Dyksbaeai and
the approval and implementation of this proposal will not alter this.

10.2 Water

The subject property s connectead to the existing reflable water netwaork which is provided
by the OM and the approvdl and implementation of this cropasal will nat alter this,

10.3 Sewage

Sewage on the subject properly is disposed of by means of conservancy tanks and fhe
opproval and implementation of this proposal will not dter this.

10.4 Access and egress
Access and egress fo the subject property i gained from Geelbek Street and Perlemoen

street.

#

v
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11, DESIRABILITY

DEADP Issued the “Provincial support document on Relevant Considerations 2015" which
should be considered betfore the Municipdity makes a decision. The desirabiity guideline
in the docurment was used 1o assess the desikability of the approval and implementotion

of this proposal,

Element for
consideration

Motivatlon of the impact of the approval and
implementation of this proposal,

Impact
Positive or
ative

Economic impact

The restourant and guest rooms on the subject
property are a positive ecenomic impact In Van
Dyksbaal ond contibute to a creation of many
employment opportunities in the area. The
approval of this propasal is therefore essential in
enabling the exsting employment opportunifies
on the subject property fo be retained.

Positive

Social impact

The |land wses on the subject property atiract
tourists from different pards of the wordd and
confributes to promoting Ven Dyksbaar as @
popular and viable fourst desfination, This
therefore contibutes to ennoncing the image of
the town which is a positive sociad impacst in the
areq.

Positive

Scale of the capital
investment

Several milicns have been invested In the
consfruction of the subject property. This llustrates
the commitment of the property owner towards
contributing fo the enhancement of the built
environment in Van Dyksbaai,

Positive

Compatibiiity with

surrounding uses

The low key and non-disrupfive commercial land
uses on the subject property are in harmeny with
the surrounding residential land uses and do not
conslitute a depravaticn of tand use rights which
are enjoyed by suraunding property owners,

Positive

Impact  on  safely,
haalth and wellbeing of
the surrounding
community;

The opproval and implementation of this proposal
wil enable the status quo which eifracts numbers
of people lo the subject property. This will
subsequently mantain the surveilance on the
sireet and contrinute towards a safer environment
cheracterised by o reducton in erima levels.

The land uses on the subject property do not
constitule naxious land uses and will not in any

Posifive

=
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waly cornpromise on the health of the sumounding
property owners.

The subject property alse provides some
educationd knowledge of marne life to guests
who go on boat cruses. The dissemination of
knowdedge which hoppens on boat cruises whers
guett book in af the sublect propery plays an
infegral role lowards educating fourists about
marne lifa and the importanse of manine
congervation, This subsequently confribuies fo
enhancing the welbeing of the community.

Impact on heritage

The & no building on the subject procerty which is
dder thon 40 years The approval  and
implemeniaficn of this proposal will therefore have
no impact on any haritage value in the arec

Positive

Whether the mpositien
of conditions can
mitigate an odverse
impact of the proposed
land usa

The impesition af conditions of opprovd on the

sublect proposal is sssential os it will ansure thal

Ine lond wse Aghis which sumouncing property

OWNErS 2njoy are not deprived.

«  That all dgnage complies with the Overstrand
Municipdity By=Law on Sianage, This will ensure
that all sianoge will not be visually infrusive:

« Thal ol development parameters in the
applcoble zoning ond other fifle deed
restrictions e complied with, Thiz Wil ensurs
that e scale of the sbjsct development
remains within recsonoble bounds;

+  That building plans be submitted to the Building
Department for approva os that wil ensure
that budlding is designed in occordonces with
epraseribed legisiation. That all prescipts of the
fire depariment be complisd wilh to ensure
that the subject building does not become o
fira risk o the cccupant as wall as cliends;

» That commernciol roles andg service fariffs be
paid as prescribed [n the annual budget. This
will ersure that the operatians In the subjact
bullding are o finoncial asset to the OR;

s That ol land uses en the subject premizes nol
interters with the peace, combort of becomes
an unbearoble  nuisonce e surounding
proparty owners: and

» That all other relevant legislation be complied
with,

Pasitive
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Aspects which impact | Tne buildings on the subjec! properly dready exist | Positive
on quality of Ilife|and are of a lowkey nature and cannct be
(including views, | regarded s vsudlly intrusive/cffensive to the
sunlight, privacy, visual | character of the area. The aesthetic appedl of the
impact, character) subject restaurant and guest rooms is o positive

visual contibution to the streetscope of Van

Dyksbaai,

12, SPATIAL PLANNING DOCUMENTS

Spatial planning documents

This proposal wos assassed In terms of the exsting spafial planning documants and the
compliance of this proposal with the applicable spatial planning policies can wil be
motivated.

PSDF

The aim of the PSDF is to give spatial expression to the national and provincial devetopmenl
agendas and serves as a basis for coordinafing. integrafing, and dligning ground delivery
of national and provincial deparfmentd progrommes. The framewark also aims to
communicate the government's spatial development intentions to the private sector and
civil society,

Pollcy proposals which are pertinent this applicction was assessed, and the outcome is o3
follows;

+ The PSDF promotes the prolection and enhancement of the prevailing sense of place
and seftlement patterns.

The prevdiing sense of ploce in Yan Dyksbaal is the residenfial ambiance which s

characterises by foursts who visit the atea fo go on boats frips and go shark caga diving

There are also some resiaurants in the area which caler fo these fourisis: The subject

preperty which has a restaurant and guest roorns s in harmeony with this prevalling sense of

piace in Van Dyksboai.

+ Accessibility ot all scales is promoted.

The subject property is occessble from Pedemoen- and Geelbek Street. The subject
esfabishment is aizo promoted on the website of the subject properfy which can be
accessed by people from around the word lo make online bookings. This makes the
services which ate provided on the premises highly occessible to all and is dligned with the
PSDF policy proposal of the promoticn of accessibiity for all,

« The promotion of an appropriate land use mix in a setlement is highlighted as integral,
This proposal entalls aland use mix of fourism iand uses on the subject property which is o
restaurant and guest rooms. This land use mix & approprate within the subject setiement
and is of a small seale and Is Integral toward prometing vitality in Van Dyksbaal.
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SDF

The objective of the SDF is to formulcte strategic spatially based paolicy guidelines and
proposals where the needs, changes and growth in the area can be managed fo benefit
the inhabitants and the envircnment in the Cverstrand Municipality, The SDF i guided by
a set of objectives and the consistency of this proposal was assessad in terms of these core
objectives.

Pclicy proposals which are pertinent this application was assessed, and the ovlcome s o5
follows:

+ Promote o balanced land use mix, making adequate provision for commercial as well
as service indusirial growth related fo fishing and mari-culture,

This proposal promaotes a balanced mixture of land uses which are all related ta the mari-

cutture inclustry in Van Dyksbaai as proemoted in the SDF,

» Promote tourlsm development which Is based on the ecological and heritage value of
the region.

This teurism businass which s on Ihe sublect property Is heaviy reliant on the marine
ecological value which exists in Van Dyksboai;

+ Promote Van Dyksbaai as a coastal village, holiday resorts and retirement village.
Varn Dyksbaai is a coostal village and the guest rooms applied for are in harmeny with the
short-term rentd as proposed in the SDF,

+ Restrict urban development within the demarcated urban edge.
The subject property s located within the urbon edge

* Maintain the unique prevalling village character.
The toursm business on the subject property diready exists and Is in harmony with the
prevailing unique village choracter of Yan Dyksbaai.

Spatial proposal plan

The subject properly is designated for community facility pupases. Corsidering that the
OMGMS 2010 and Kieinboai Nodd Davelopmant Framewaork are approvad as part of the
3DF eamarks the subjec! property as economic opportunity and founsm business purposes,
a deviation frem the document will not be necessary.

OMGMS

The purpese of Ihe Growlh Manocgement Strategy is fo improve the Overstrand
Municipalities' overall environmental sustainability by enhancing the quality and efficiency
of the built environment.

Policy propasats which are pertinent this application was cssessed, and the cufcome s as
follows:

« The bullt environment of Hermanus should be enhanced and well managed.

The subject property is in an aesthetically appealing condifion ond well managed. The
approval and mplementation of this propasal wil peovide tha property owner with the

5= File 18/138
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fi#

oppraprote land use dghts as well as sufficien! bulk which wil cccommodate the current
land uses on the property and any future expansions which may be underiaken by ihe
property owners, These fuhrzs expansions which wil happen on the consclidated erf will
alse confiibute to fhe enhancement of the buili envionmen! in Van Dyksbaoi as
prescribed by the OMGMS.

+ Promote the oplimal land use planning and efficient use of services.

Ihe proposal entolls allocaling land use rights as well as bulk to the proposed consolidated
erf which will alow the oplimal use of the subject property. The services on the subject
property will also be used by a greater number of people who are tourists which promotes
efficiency.

« Ensure that the scale and character (in terms of bulk, height and architectural styling) of
the higher denslly areas are appropriate fo the immediate context.

The propped deparfure from the prescriced height from 8.5m to 10,5m is minimead as It wAil
nol be visually intrusive or obstructive to the neighbouring property owners and is relatively
in harmony with the sccie and character of the area, The proposed bulk soughtin ferms of
fhe consent uses and depariures are o ensure dignment with historic approvals which
have lopsed and is therafore aligned with a historic character of the areq. This propasal is
therafore in harmony with the immediate context

Spatial proposal plan.

The spatial propesal plan designates the subject property s o regienal economic
opportunity. This proposal which entails the entire property being zaned for commercidl
purposes is alignad with this designation.

KLEINBAAI DEVELOPMENT STUDY 2016

The study acknowledges Kieinbaai as the shark viewing copital of the word and that the
area Is located canveniantly clese to Dyer Island which has a small boat harbour suited for
the launch of szeable vessels Tne document alsa proposss interventions and
improvements required to establish a functional commercial and tourism trade centra in
Klginbaai.

Palicy propesals which are pertinen! to this application wera assessed. and tha oulcome
15 as follows!

+ Geelbek Slreet has become a high commercial streel of Kleinbaai with @ number of
shark viewing businesses which operate in the area.

Access to the restaurant/tourtsm business on the oroposed consolidated erf can be gained

from Geslbak Street which makes lhe subject property aligned with the high cammercicl

street character which i prevalent in the area.

« From a planning perspeciive, it makes sense that commercial propaerties should be

located near the town entrance and close to the harbour which is the town focal poinl.
The propaosad consolidated erf is located near the town enfrance and close lo the
harbour, This proposal & intended to ensure that all the land uses on the subjec! property
ara in harmony with the with the above prescripts.
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Spatial proposal plan

The subject property 5 loooted within the Kleinbool Mode which s proposed for local
cofmmercial develapment which & aligned with the ftoursm Industry. The proposed
consolidated ed is designated a3 o tourdsm business nede, resfouront and parking. This
planning proposal s therefore Intended 1o be in hamary with the land use designation
prescripls of the document,

Consistency with the various planning principles
The aralysis of the spatial planning policies Hustrates the comsistency of tea propasal with:
the PSDF, SOF, Kleinbaal Devalapmant Study 2016 and OMGMS.

13, COMMON LawW

Cammon law dictate: that o hame owner may not use his lond insuch a way os to
inferfere with the rdghts of olhers parficulady neighbours (sic were o wt alfenum nen
loedos]. A nulsances accur when g plonning proposal i reasanably projecied o nlafare
with & neighbour's of commuritie: heollh, wellbeing or cormfort in the oceupation of
histher land. There must howsver be avidence of matariol infedsrznce and the
complainant must nol be ovensnsitive.

The test applied is one of recsonableness: In othar words, would a recsonaicle man who
e tha neighbour or pubiic be of the opinlan thot o low-key loursm business on o property
zohed B3 which is sontestuslly apprapriate tolerate the subject land uses, In other wards,
wizuld this proposal affect the wellbeing of the neighbous or the public n the ccocupalion
of land? Considerng the merts of the proposal, o reazonabla: person would not be
deprived of his ight of accupation ond wellbeing should this opplicalion be opproved.

t4. PLANNING PRINCIPLES

The proposal wos analysed for consistency with the planning principles to provide o
recommendalion to the OM for the opplication In ferms of Saction 42 of 5PLUMA and
Chaopter VI of LUPA and the outcome i the fallowing:

Spatial Justice

Spatial justice In the cortext of spatial and land use planning refers to. development
proposals which redress the past opartheid spaticl devalopment imbalanees. This entais
develepmeant proposals which cam for equity in the previslon of access fo cppartunities,
facilities, senvice: and land. The appraval and Implemantation of this proposal will maintain
the employment opporfunities on the subject propearty porficulory to the historically
economically marginalised, This wil ensure that the employees maointain the current
income which is eamed which enables access ta sppertunities, enable the employess o
afford fachities, w@nvices and land. The opproval and implementohion of this proposal wil
therefore contribute to addressing the histaric spafial development imbalances cause by
apartheld |and use and spafiol planning.
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Spatial Sustainabllity

Spatial sustainability refers to the need of promoifing compaction, mixed use urban
environments which allow for a functional space economy to floursh. The proposal
premetes a complementary lond use mix. The existing buldings do not defrac! from the
prevaling character of Van Dyksbadl. The restawant promotes a functional space
eccnomy on the subject property. All these proposed slements coniribute to the
enhancement of spatial sustainability on the subject property.

Efficiency

Efficlency in the contex! of land use planning refers to the need to create seftiement that
optimally make use of space, infrastuciure, eneray. land and resowrces, This proposal
antails optimally making use of the proposed consolidated property within the services,
infrastructure and energy limits which are avalable.

Spatial Resilience

Spatial resiience in the context of land use planring refers fo spatial plans, policies ond
land use management systems that should enable the communities to resist, abserb and
accammodate these shocks and fo recover from thase shocks in a fimely and efficien!
manner, The subject proposal 5 aligned with the spatial resilience principies promoted in
the PSDF, SDF. DMGMS and Kleinboai Development Study 201 6. This will enable the subject
property to be resiient in fimes of econamic and envirenmental shock.

Good Administration

Good adminisiration in the context of land use planning refers to the promotion of
integrated, consuliafive planning practices in which all spheres of government and other
rofe players ensure a joint planning approach is pursued, The proposed development will
promote consultative planning as the Municipdiity will advertise the proposal to the public
to allow the comments of the public ta be taken into considermtion, WRAP will cdso respond
to the comments of the public and take the comments into consideration in tha planning
of the project, All these measuras will ensure that a joint planning appreach is pursued to
the benefit of the owner of the subjec! property and fhe community.
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15. EVALUATION

Application

1. Removal of the following reskiclive tile deed conditions from the following lille deeds:
Erf 107 Van Dyksbaal 153947/2005
C.é.7.la), 7.(b), 7.{c). 8, 8.[al, 8. (b), B.[c}. ? and 10.
Erf 109 Van Dyksbaai 144460/2013
0,D.1,D.2,0.3,D4and D.5

. Rezoning Erf 102 Van Dyksbaai frarn Authority Zone: Authority Usoge to Business Zone
3: Lecal Business.

. Consolidation of Erven 107, 102 and 110 Van Dyksbaai to create a consolidalsd eif

measuring 5790m?,

. Consent use for business premises,

. Consent use for a residential building.

. Departure from the 3m southem side building line to Om to accommodate an existing

store room.

. Deparfure from the 3m north eastem side building line to 1,2m to cccommodate guest

recm 2: end

8. Departure fram the 3m south wastern side bullding line fo 0,3m to accommodale a
quest room 3.

9. Departure from the 3m south eastarn side bullding line to 2m to accammeodate an
office in tarm: of Section 14{2)(b) of the Oventrand Municipality By-Law on Municipal
Land Use Planning. 2015; and

10. Departure from the 8.5m height restiction to 10.5m.

o o oh w N

~

Urban form and urban fabric

The approval of this proposal would lead to the shope and sza of the subject property

being in harmony with the prevaling urban form in the area.

Title deed

« The restrictive fitte deed condifions prohibit this proposd which juslify the removal
thereof;

« The restrctive tile deed conditions are outdated and do net respond to the curment
urban development frends:

« [here are many social benafits which will be derived from the removal of these
restrictive litte deed condifions;

« There is no social bensfit in these resirictive tifle deed condifions remaining in placs;
and

« The are many social banefits which wil be darived from the removal of these restrictive
fitle deed conditions.

Zoning

« There are shops and affices on the subject property which is o primary right;

« Arestavrantis o consent use,

s The permisible coyerage is 75% and the existing covercge on the property is 23%:;

« The permeahble height is 8,5m and the proposed height is 10,5m for which a departure
is opplied for;

B file 18/138
WRAP Erven 107, 107 and 110 Von Dyksbadi
Decamber 2018

Amended Jonuary and February 2019
Pogs 36
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EVALUATION

An applioafion for a departure from the 3m narth eastem side ouilding line to 1.9m te
accommodate guest room 2 is applied for;

An application for o deparure from the 3m south western sde building line to 0.3m fo
accommodate a guest raom 3 i applied for: and

A application for a departure from the 3m side southern buiding line to Om to
accommodate an existing store room is applied for;

A depariure for lourist accommeodation s applied for;

There are 39 parking bays required ond 39 ore provided; and
There are 2 loading bays required and 2 loading bays are provided,

Availability of services

Service Availability yes or na

Electricity Yes

Water Yas

Sewage Yes

Access and egress | Yes

Desirability
Element for Motivation Impact
consideralion Posifive or
Negative

Economic impact The approval of this proposal wil be a positive | Positive
enatier for the positive economic impaoct that the
subject property hos in the economy of Van
Dyksbaai,

Social impact The knowledge dissemination regarding mcrine life | Positive
which occurs on fhe subject property is a positive
social impact

Scale of the capital The miliors which will be invested in the buit | Posilive

investment environment llusfrate the tangible commitment of
the property owner towards this project,

Impact on saofety, The buildings on the subiect property are visually | Positive

heaith and wellbeing appealing and are a positive confribution to the

of the surrounding visual appedl of Yan Dyksbaai,

community;

Impact on heritage The buildings on the subject property have no | Posifive
heritage vaive,

Whether the Imposition | There are several conditions of approval which are | Posilive

of conditions can proposed 1o ensure that Ihe land uses on the

mitigate an adverse subject properly do not become a nuisance

Ze File 18/138
WRAP Erven 107, 109 and 110 Van Dyksoan|

December 2018

Amended January and February 2019

Paga 37
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EVALUATION

impact of the

proposed land use

Spaliol planning policies

Applicable
spatial planning

Maofivalion

Compliance
or deviafion

LPP',.'E!. —
PSDF

The aggroval and implementation of this propesa can

be molivalad g follow:

« The prolection of the prevailing valved sense of
place and sstiement pottem,

wtcoessibility s promoted ot dl scales which isan the
site os well 05 on the wabsite; and

« This propeosdl prometes o contexduclly appropricte
land use mix on the subject property.

Comply

SDF

The approval ond imelementation of this preposal can

be motivated as follow;

s Promaotes a balanced land use mix on the subject
property:

» [z aligned with the character of Vian Dyksbaagi oz o
coostal vilags ond holiday destination;

» The proposal ks lecated within the urban edge; and

» The exisfing land vses and buldings en the sublect
proparty are in hamony wiih tha prevaoling vilicgs
character of Van Dyksbaal.

Comply

OMGMS

The opproval and imptemesntotion of this roposal can

be molivaled g lclow:

« Contribute to an enhonced and well monaged built
anvirenment;

» Promaie epfimal and efficient land use planning:

« Be In hammony with the prevoling chamacter and
bulk sale of he surcunding environment: and

s 5 in hamony with the designation of the wibject
property as o reglonal econamic mode

Comply

KLEINEAAI
DEVELOPMENT
STUDY

Tre approval and implomentation of this propeosal can

be motivated os folow,

« Will mainiain tha alignment of the subject praperty
with the commercial ghorocter of Van Dyisbooi;
and

= Aligned spatial propesal plan of the decurment.

Camply

Commen law

The approval and implementation of this propozal wit nat interfers with the health,
wellilbeing and comfort in the cccupafion of the land of nelghbours.

Hie 18/138

Erveri 107, 107 ond 110 Yon Cyksboo

recembear 2014

Asmanded January and Feteuary 2019

Poge 38
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ANNEXURE B 31/31
ML EVALUATION
Planning principles
Applicable Motivation Impact
spatial planning Negative or
policy Positive

Spatial justice The approva of this proposal wil maintain the | Posifive
contribution of the subject properly towards
addressing spofial developmant imbdlances caused
by apartheid planning.

Spatial Tne approval of ths proposal would enoble the | Positive
Sustainability opearations on the subject property to confinve lo
contricute to a more spatially resilient landscape.

Efficiency The approval of this proposal wil enable the efficiency | Pesitive
on the subject property to continue.

Spatial The subject toursm business is dligned with the | Positive

resilience principtes of spatial resiience which are o common
thread in the PSDF, SDF, OMGMS and Keinkaci
Development Study.

Good The OM has an inclusive and efficient public | Positive

administrafion parficipotion process where the comments from the
pubtic will be taken into consideration and ensure a
joint planning approach between WRAP, Municipal
Officials and the public.

e File 18/138
WRAP Evan 107, 109 and 110 Van Dyksbaai
—e December 2018

Amanded Jorwary and February 201
Pags 39
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Plan 4: Consolidation Plan
Erven 107, 109 and 110 Van Dyksbaai
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ANNEXURED 1/13
o 2
R
Vorster & Steyn Piagara
Christo Centre 3
Main Road
Gansbaai
g 7220 :
Ba CONVEYANCER
62 (STEYAY 2.
\moe
—
L=}
M s - —~
[ VERBIND MORTCAGED |
FEE 1 R .ZJ.?.,}%.@%, o0
¥ L KO ! @orisomos (
. - 06 JuL i ISR HIEUR FEGIE AR

T 000053947 /2005

B30 BSOOUSHATWY KTX _BLADSY
wmgmm-m_lm

BE IT HERESY MADE KNOWN THAT S
' HENDRIK MALHERBE 00STHUIZEN o
appeared befcre me, REGISTRAR OF DEEDS, at CAPE TOWN, the said

appearer being duly autherised thereto by a Power of Atterney.which said Power
of Attornay was signed at GANSBAAI on 25 APRIL 2005 granted to him by

LOCAL EVENTS SEVENTEEN CC
Ne. 2000/071121/23
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T Page 2

And the appearer deciared that his said principal had, on 3 December 2004, truly
and legally sold by Private Trealy, and that he, the said Appearer, in his capacity
aforesald, did, by virtue of these presents, cede and transfer lo and on behalf of:

EXACTAFRICA PROJECT MANAGEMENT (PROPRIETY) LIMITED
No. 2001/007231/07

or its Successors in Title or assigns, in full and free property

& ERF 107 VAN DYKSBAA| Overstrand Municipality, Division of Caledon,
Western Cape Province,

IN EXTENT 1009 (ONE THOUSAND AND NINE) SQUARE METRES

FIRST TRANSFERRED by Deed of Transfer No. T 48963/1984 with
General Plan No. TP 8401 relating thereto and held by Deed of Transfer
T033447/2001

A SUBJECT to the conditions referred to in Deed of Transfer No
T6132/1935.

8. SUBJECT FURTHER to the provisions of the following Endorsemant
dated the 25" April 1672 on Deed of Transfer No T209858/1970, which
Endorsement reads as follows:

"Kragtens Not, Akte Nr 138/1972 ged 13/3/1972 is die Restant van

Gedeslte 22 van die plaas "Klip Fonteyn" groot 83, 2915 ha, hieronder

gehou, anderhiewig aan waterskema serwitute mel betrekking tot:

(a) die hoevealheld van water per erf per dag,

(b) die opgaring van waler en opvangwerke;

(c) die watertoavoer deur pype en waterleiding; en

(d) bykemende reate-die water synde afkomstig van boorgate op die
binnegemelde eiendom ten gunste van die Administrateur van die
Kaapprovinsie in Trust van scdanige piaaslike owerheid bencem te
word,

Soos meer ten volle sal blyk ult gesegde NalAkte"

c SUBJECT FURTHER to the following conditions, contained in Deed of
Transfer No T48883/84, imposed by the Administrator of the Province of
the Cape of Good Hope when approving the Van Dyksbaal Township
Exention No 2 In terms of Ordinance No 33 of 1934, which conditions read
as follows:

1. Alle woorde en uitdrukkings wal in die volgende voorwaardes
gebesig word, het dieselfde betekenisse as wal daarvan geheg
word by die regulasies afgekondig by Provinsiale Kennisgewing Nr
263 aan 14 Augustus 1970,

2. Ingeval 'n dorpsaanlegskema of enige gedeelte daarvan op hierdie
erf van toepassing is of daarop van toepassing gemaak word, sal
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Page 3

enige bepalings daarvan wat meer beperkend is as enige
voorwaardes van eiendomsreg wat op hierdie erf van toepassing is
voorkeur geniet. Enige bapalings van hierdie voorwaardes moet
nie opgevat word as sou dit die bepalings van Artikel 146 van
Ordonnansie Nr 15 van 1952, s00s gewysig, vervang nle.

Die eienaar van hierdie erf is verplig om sonder betaling van
vergoeding, toe te |aat dat elektrisiteitskabels of- drade en hoof-
enfof ander waterpype en die ricolvuil en dreinering, insluitende
stormwater van enige ander erf of erwe, binne of buite hierdie dorp '
oor hierdie erf gevoer wrod, en wel op die wyse en plek wat van

tyd tot tyd redelikerwys vereis word. Dit sluit die reg op toegang te

alle redelike tye tot die eiendom in met die doel om enige werke

met betrekking tot bogemelda aan te 18, te wysig, te verwyder of te

inspekieer,

Die eienaar van hiergie erf is verplig om sonder vergoeding op die
erf die materiaal le ontvang of uitgrawings op die erf toe te laat al
na vereis word, sodat die volle breedie van die siraat soos finaal
aangelé en die er tensy hy verkies om steunmure te bou tot
genoeé van en binne 'n tydperk wat die plaasiike owerheid bepaal

Geen getou op hierdie erf mag gebrutk word of van gebruik
verander word vir 'n ander doel as wat volgens hierdie
voorwaardes loecgelaat word nie

Hierdie erf mag alieenlik gebruik word om 'n gebou bestaande uit

winkels en sakepersele, met di ereg om bo die grendverdieping

voorsiening te maak vir woonakkommodasie, of enige ander

geboue wat die Administrateurs van tyd iot tyd na oorleg met die
Dorpekommissie en die plaasiike owerheld goedkeur, daarop op te

rig, met dien verstande dat indien die erf in die gebied van 'n '
dorpsaanlegskema ingesluit is die plaashie owerheidd enige ander

gebruike wal deur die skema toegelaat word kan loelaat

onderworpe aan die voorwaardes en baperkings wat in die skema

bepaal word,

Behalwe met die voorafverkree toestemming van die
Administrateur:

(a) Mag geen gebou of struktuur of enige gedeasite daarvan bo
die grondverdieping nader as vyf meter of helfte van die
hoogle van 'n gebou, watter ookal die meeste is, van die
sy- of aglergrens van die ef opgerig word nie, mel dian
verstande dat daardie deel van die sygrens wat binne 'n
afstand van dertien meter gemeet vanafl 'n straalgrens
geled is, van hierdie voorskrif uitgesiuit is.

{b) Mag nie meer as 80% van die opperviakie van hierdie erf
bebou word nie, met dien verstande dat enige verdieping
wat geheel en al of gedeeltelix vir woondeeleindes gebruik
word nie ‘n totafe viceropperviakte van meer as die helfie
van die opperviak van die erf mag hé nie. ’

(c) Mcoet die ontwerp en uiterlike voorkems van die fasade van
enige gebou wta op hlerdie er opgerlg wrod, in
coreenstemming. wees met die veranderskap en
krconlyslyne wat die plaaslike owerheid voorskryf endie
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materiaal wat die voorkant daarvan gebruke word, moet
voldoen aan die standaarde wal die plaaslke owerheid
weorskrgl

8 Geen woonakkommodasie mag op hierdie erf voorsien word nie,
tensy voorsiening tot genced van die plaashke owerheid
gelyktydig gemaak wrod vir ‘'n parkeergebled pm minstens een
molorkar vir elke woonstel of in die geval van ander
woonakkommedasie vir elke twee slaapkamers in die gebou, te
hulsves met dien verstande dat

fa) Indien genoamde parkeergebied onder die gebou geleéd is
hoogstens 50% van die omitrek dasrvan afgetrek mag word

(b) Gencemde parkeergebied en die (ngang en uilgang
daarvan geled is, hardgemazk an van 'n opperviak voorsien
moetl wees tol genoek van die plaasiike owerheid

(¢} Indien die eicnaar wannaer hy sy gebou opgerig, op die erd
voorsiening maak vir motornuise wat gesioit kan word die
vergiste parkeergebied me! een parkeerruimie verminder
miag word vir alke motorhuis tot op 'n maksimum van 75%
van die porspronklike gebled wat  ingevolge die
voorafgasnde versis word.

3 By konsolidasiz van hierdie ef of enlge gedeelte daarvan met
enige aangrensende erf wal onderworpe is san dieselfde
voorwaardes as die wal hierin uieengeslt word, i hierdie
voorwaardes op die gekansolideerde arf van toepassing asof dit
een erf is,

10 Ingeval herdie erf onderverdeel word is elke onderverdeslde
gedesite, utgesonderd enige gedeelie afgesny vir pad- of
dargelike doeleindes onderworpe san die voorwaardes hiorin
ulteengest asaof dit die oorspronklike erf is.

REMMNDER OF ERF 110 VAN DYKSBAA! Quarstrand Municipaity,
Dwision of Caledon, Western Cape Provinea;

IN EXTENT 2384 (TWO THOUSAND THREE HUNDRED AND EIGHTY
FOUR) SQUARE METRES

FIRST REGISTERED by Cerlificate of Regislered Title No 48989/1084
with Diagram SG Mo, 9869/83 relating thereto and held by Deed of
Transfer Mo TO3344 772001

SUBJECT to the condiions referred to in Deed of Transfer Mo
TH132M535

SUBJECT FURTHER fo the provisions of the following Endorsement
dated 25" April 1972 ‘on Deed of Transfer No T29858/1070, which
Endorsemen raads as follows:
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“Kragtens Not. Akte Nr 158/1972 ged 13/3/31572 is die Restant van
(Gedeelte 22 van die plaas "Kip Fonteyn” groot 93,2515 ha, hieronder
gehou, onderhewig aan waterskema serwitute met betrakking tot

(a) die hoeveelheid van water per erf per dag;
(b) die opgaring van water en opvangwerke;
{c) die watertoevoer deur pype en waterleiding,; en

(d) bykomende regte-die water synde afkomstig van boorgate op die
binnegemelde elendom ten gunste van die Administrateur van die
Kaapprovinsie in Trust van sodanige plaaslike owerheid benoem te
word,

Soos meer ten volle sal blyk uit gesegde Not Akte"

SUBJECT FURTHER to the conditions, contained in in Cerlificate of
Registered Title Not T48989/84, imposed by the Administrator of the
Province of the Cape of Good Hope when approving the Van Dyksbaai
Township Extension No2 in terms of Ordinance No 33 of 1934, which
conditions are the same as those set out in paragraph 1.C above.

SUBJECT FURTHER to the provisions of the Endorsement on Certificate
of Registered Title No T48989/84, which Endorsement reads as follows,
namely:

"Restant. Kragtens Akte van Transport Nr. T48280/1984 is die Restanl
van Erf 110 groot 2384 m® gehou hieronder, ondethewig aan die
volgende voorwaardes opgelé deur die Administrateur in terme van Artikel
9 van Ord. 33 van 1834 tydens die goedkeuring van die onderverdefing.”

1 Die eienaar van hierdie erf is verplig om sonder betaling van
vergoeding, toe le laat dat hoofgasleidings, elektnsitens-telefoon-
en televisiekabels en/of drade, hoof- en ander waterpype en die
rioolvuil en dreinering, insluitende stormwater van enige ander erf
of erwe, oor hierdie erf gevoer word en dit begrondsse installasles
soos minisubstasies, meter kiosks en dienspale daarop
geinstalleer word, en wel op die wyse en plek wat van tyd tot tyd
redelikerwys vereis word. Dit siut die reg op toegang te alle
redelike tye tot die elendom in met die doel om enige werke met
betrekking tot bogenoemde aan te 18, te verwyder of te inspekteer
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WHEREFORE the said Appearer, renouncing all right and title which the said

LOCAL EVENTS SEVENTEEN CC
No. 2000/071121/23

heretofore bad to the premises, did in consequence also acknowledge it to be
entirely dispossessed of, and disentitied to the same, and that by virtue of these
presents, the said

EXACTAFRICA PROJECT MANAGEMENT (PROPRIETY) LIMITED
No. 2001/007231/07

or its Successors in Title or assigns, now Is and henceforth shall be entitied
thereto, conformably to local custom, the State, however raserving its rights, and
finally acknowledging the purchase price to be the sum of R2 560 000,00 (TWO
MILLION FIVE HUNDRED AND SIXTY THOUSAND RAND).

IN WITNESS WHEREQF, | the said Registrar, together with the Appearer, have
subscribed to these presents, and have caused the Seal of Office to be affixed
thereto.

THUS DONE and EXECUTED at the Office of the Registrar of Deeds at Cape

Town on 61&»(7//«% 2005

Ry

-
Ifi my preseng:

I

REGISTRAR OF DEEDS
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(2) Datuem van indiening / Date of lodgemant

VIR AKTEKANTOOR GEBRUIK / FOR DEEDS OFFIGE USE

(Kart beskrywing van eendom {slogs para. 1 in Akde) / (Beiof descriglion af propery {only para 1in Dead)

cf wa Von Dykeboos

(B)

Ondersoabknrs / Examinem Kamors

Skakaing /| Linking

L wn e BERS 1926

ME. MJEKULA 1. S

l

VIA AKTEBESORGER SE GEBRUIK /

FOR CONVEYANCER S USE:

Aard van Akte byv. Transport, Varband, ens.
Nature of Deed e g | Tiansfer, Bond, etc

|Taonn§uso~:~2nnJ

|_Verw. No/ Ref No. — Skakeling / hnkng
Mo 132 S | 3 2
GELYKTYDIGE / SIMULS
b Mo van Partye | Nameg of Pacios R m"'&: m' THmaes Bty Do
VT owerstonet Niun | € socesfrica 10N 2 ’rn.oﬁ‘b‘\“ v
2| B |Crrafrica | Pasiness Barknets ‘2 3
S| T [Ark (u Onesssrand  aMun (032 |
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S 16 Al 7
~ —
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08000553
Registrasie varsoek gaur, e
Registration requestedby: . — Date:
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s :':;:‘:L:W"' o Otz jee : Prepared by o
?r:;::m " 1[(.59“),0"””_ nqw,q)
REnCas canlal .
amoum R priinvwrperssmsmmcaptrpiismiroprproampted | | Phs soopmecostses k
Ruazon for Excmpt Lo - CONVEYANCER X
exzmption G = - JANINE FOUCHE
[DATATVERIFY
12 SEP 2013
NCAPAI LINDA
|T 000044460 /2013
DEED OF TRANSFER

BE IT HEREBY MADE KNOWN THAT

JANINE FOUCHE

appeared before me, REGISTRAR OF DEEDS at Cape Town, the said appearer
belng duly authorised thereto by a Power of Attorney granted to him by

OVERSTRAND MUNICIPALITY

which said Power of Altorney was signed at HERMANUS on 24 JUNE 2013.
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And the said appearer declared that his principal had, on 25 May 2013 truly and
legally sold by Private Treaty, and that he, the said Appearer, in his capacity
aforesaid, did, by these presents, cede and transfer o and on behalf of:

EXACTAFRICA PROJECT MANAGEMENT PROPRIETARY LIMITED
Ragistration Number 2001/007231/07

ils Successors in Tille or Assigns, In full and free property

ERF 109 VAN DYKSBAAI
IN THE OVERSTRAND MUNICIPALITY
DIVISION CALEDON, WESTERN CAPE PROVINCE

IN EXTENT 2397 (TWO THOUSAND THREE HUNDRED AND NINETY
SEVEN) SQUARE METRES

FIRST TRANSFERRED by Deed of Transfer Number T10512/1974 with
General Plan No. TP8401 relating thereto and held by Deed of Transier
Number T40838/1584.

A SUBJECT to the conditions referred 1o in Deed of Transfer No. T5132/1935,

8. SUBJECT FURTHER to the terms of the endorsement dated 25 Aprl 1972 on
Deed of Transfer No T29858/1870 which reads as follows:

*Kragtens Not. Akte Nr. 158/1972 ged 13-3-1872 is die restant van gedeelte
22 van die Plaas "Klipfonteyn", 93,2915 ha hieronder gehou, ONDERHEWIG
8an waterskema servitute met betrekking tot:

(2)
(b)
(4]
(d)

die hozveelheid van water per erf per dag;

die opgaring van water en opvangwerke;

die watertoevoer deur pype en watedelding; en

bykomende regte - die water synde afkomstig van boorgate op die
binnegemelde alendom len gunste van die Administrateur van die

Kaapprovinsie in busi van sodanige plaaslike owerheid bencem te
word, Soos meer ten volle sal blyk uit gesegde Nol, Akte"
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C. SUBJECT FURTHER ta the conditions contalned in Deed of Transfer No.
T10512/1974 imposed by the Adminestrator of the Province of the Cape of Good
Hope by virtue of Ordinance 33 of 1834 with the approval ef Van Dyksbaai
Township Extension Na. 2, namely.

(a) Alie woords en uitdrukkings wat in die volgende voorwaardes gebesig word, het
dieselfde betekenisse as wat daaraan geheg word buy die regutasies
afgekondig by Provinsiale Kennisgewing Nr. 823 van 14 Auguslus 1970

{b) Ingeval ‘n dorpsaaniegskema of enige gedeelte daarvan op hierdie erf van
toepassing s of daarop van toepassing gemaak word, sal enige bepalings
daarvan wat meer beperkend is as enigs voorwaardes van elendomsreq wal op
hierdie erf van loepassing is voorkeur geniet. Enige bepalings van hierdie
voorwaardes moet nie opgeval word as sou dit dle bepalings van artikel 146
van Ordonnansie No. 15 van 1852, s006 gewysig, vervang nie,

(c) Die eienaar van hierdie erf is verplig om sonder betaling van vergoeding, toe te
taal dat elekirisiteitskabels of ~drade en hoof enof ander waterpype en die
roolvuil en dresnenng, insluliende ormwateer van enige ander erf of erwe,
binne of buita hierdie dorp, cor hierdie erf gevoer word indien dit deur die
plaasiika owerheid nodig geag word, en wel op ¢ie wyse en plek van tyd tot tyd
redekkerwys verers word. Dit sluit die reg op toegang te alle redelike tye tot die
eienodm in met die doel om enige werke met betrekking tot bogenoemde aan te
12, te wysig, te verwyder of te Inspekieer

(d) Die eienaar van hiesdie ed is verplig om sender vergoeding op die erf die
matenal te ontvang of uitgrawings op die erf loe te laai al na vereis word, sodat
die volle broedie van die straal getruik kan word omrede van die verskil tussen
die hoogle van die siraat soos finaal aangeld em dioe erf tensy hy verkies om
steunmure te bou tot genceé van en binne ‘n tydperk wat die plaaslike owerheid
bapaal.

(e) Geen gebou op hierdie erd mag gebruik word of van gebruk verander word vir
‘nander doel as wat volgens hierdis voarwaardes toegelaal word ree,

SUBJECT FURTHER to the foliowing conditions imposed by the Overstrand
Murnicipality:

1 The properly may only be used for General Business Zone Il;

2 The development on the property must comply with the prowisions of
the Van Dyksbaal Zoning Scheme Regulations for Local Business
Zone as promulgated in terms of the Land Use Planning Ordinance.
No. 15 of 1985;

3 Access to the property shall be from Perlemoen Street;

4 The height of the buildings is limited to two storeys as defined in the
applicable Scheme Regulatons al the lime of the start of the
cevelopment;

5 Al the required parking must be provided as stipulated by the
applicable Scheme Regulalions as from date of start of the

development. ‘
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ANNEXURE D 13/13
Page 4

WHEREFORE the said Appearer, renouncing all right and title which the said

OVERSTRAND MUNICIPALITY

heretofore had to the premises, did in consequence also acknowledge it 0 be
entirely dispossessed of, and disentitled to the same, and that by these presents,
the said

EXACTAFRICA PROJECT MANAGEMENT PROPRIETARY LIMITED
Registration Number 2001/007231/07

its Successors in Title or Assigns, now is and henceforth shall be entitied thereto,
conformably to local custom, the State, however reserving its rights, and finally
acknowledging the purchase price to be the sum of R1 168 500,00 (ONE MILLICN
ONE HUNDRED AND SIXTY EIGHT THOUSAND FIVE HUNDRED RAND).

IN WITNESS WHEREOQF | Ihe said Registrar, logether with the Appearer, have
subscribed to these presents and have caused the Seal of Oifice to be affixed
therelo.

THUS DONE AND EXECUTED at the Office of the REGISTRAR OF DEEDS at

17 AUG 7013
Cape Town on

o

/\v
i

In my pregénce

REGISTRAR OF DEEDS
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RNIEXURE E 1/3

—- " "‘L\a.o.)(
Csv m)
Alida Conradi¢ - Rezoning, consolidation, consent use and departures Erven 107, 109 & 110

van Dyksbaai /.7

From: avEllewee <a.v.cllewee@gmail.com>

To: <aconradie(@overstrand.gov.za>

Date: 2019/04/11 10:58 PM <z

Subject: Rezoning, consolidation, consent use and departures Erven 107, 1
Dyksbaai

Dear Sir/Madam.,

In connection with the application for the above-mentioned rezoning, | would like to voice my
serious concemns to point 10.3 on p.28 of the application - SEWAGE: The way in which sewage is
disposed of leaves much to be desired! At present sewage at the Great White House is pumped out
about every other day! If the Overstrand Municipality grants this application, it is of utmost
importance that serious attention is being given to the way in which this is happening!

The smell is unbearable! For a town which prides itself in its concerns for the environment and the
"Mecca' for overseas visitors that is being created, it is high time that urgent attention is given to
the way in which sewage is being removed!

We have to close every door and window every time this practice takes place! Even then, the
stench is everywhere! With further development of this magnitude, this practice will take place
even more frequently!

The following is an extract from the 2016 Kleinbaai Nodal Development Study (page 17):
Meeting with Mr. Wilfred Chivell, 14 March 2014 « Mr. Chivell explains how the shark cage

diving business works: o Majority is overseas visitors; o Interested in ecology and nature. Not just

there to do shark dive, but to learn: o Tourists stay in Cape Town and come to Kicinbaai for

one d dh inbaai, as other “m
see” lourist destinations are in and around Cape Town.
Thus, as stated by this study, is there really a demand for a development such as this?
Regards
Mrs A M van Ellewee
ERF 112 - 11 Geelbek Street, Kieinbaai
FILE MO:
JASSREY S
acaM NO: e
2z
l%&&&ﬁ!ﬁﬁﬁQJZéIlﬁﬂ%%]

{AAR TS

file:///C:/Users/aknoetze/AppData/Local/ Temp/XPGrpWise/SCAFC6B1 HermanusMu... 2019/04/15
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ANNEXUREE 2/3

BOSMAN SMIT PRETORIUS INC.

no, 2009/018872/21
ﬁgkureurs - Attomeys

TR Wrihank  Cesen

TO C = \J{ﬂl Mﬂf‘hﬂ)

MR R JANKIE

Ons Verw/Our Ref: U Verwour Rel Dl Date:
HJS 19 MAAHT 2019
Dear Sir

RE: ERVEN 107,108,110 VAN DYKSBAA| FOR REMOVEVAL OF RESTRICTIVE TITLE
DEED CONDITIONS, REZONING, CONSOLIDATION CONSENT USE DEPARTURES

Your refarencea: 18/38

Mun reference 107, 109, 110 GKB

Kindly take nole thal we act on behall of the Otto family trust erf 111

Excapl for the following MR AHJ DU TOIT on behall of the DU TOIT family trust has no

abjection. T

FILE MO 0w, VO

SCAN NO.

f GeE Lo |

- COLLABORATOR HO: Fel-{BaE #191108

Fleg no. 2008/ 1867221 D Fake | Fax (020) 214 1138
BTW o, 4930254943 [ |2 = nﬁim onivenge@boEmARsIE o028
st mpm""d“m Pusbus | PO Box B Caladon 7230
b Baik. Beeleinior Kerkatranl 1 { 1 Ghurch Street Cabedon 7200
Flk . 4075025122 Wes-Kaap [ Weslem Cape
Tak kodn * E34456 DOCEX 2

{MEB : Haal ash. ons vesw. hierbo aan by enije inbatalings)
H.J Smit 8 Proc - M Profors M.d,Pol Admin, B Frok

75 MAR 2079
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ANNEXUREE 3/3

1) Thal & high wall be built of at least 2% m high between erf 111 and erf 110 "whiie

shark” for both parly's privacy.

2) That the roal watar from rain for e 110 be canalized so that the roofwater doas not

fall directly on erf 11 (as it is happening now)

3} That stricter rules be implemented regarding parking of restaurant guests parking

infront of the family trust's house on the red lines

Aftached hereto find you letler dated 7 March 2018 for your convenience.

Dia uwe / Yours faithfully
BOSMAN SMIT PRETORIUS ING./INC.

Per;

H.JLSMIT

0823326167

Reg no. 20058/010872/21 Tel. (oze) 2127108

BTW na, muzs*ﬁa Fadks | Feue (D28) 2714 1138

Exank 1ok bagondarheda: E-mallE-pos: annediboamansmitco.za
Bosman Smit Pretorius Pasbus | PO Box & Caledon 7230
eyl Kotkatrast 1 7 4 Church Birast Galadon 7230
Tah ko : G34456 Wees-Kaag | Wesstern Cape

(MB ; Haal asb. ons. verw. harbo &an by eniga inbetslings) DAOCEX 2

H.J Smit 8 Froc - M Prstoriss o PolAgmin, B Frok
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Our reference: 18/138
Your refarence: 107. 109 & 110 GKB

21 May 2019

The Municlpal Manager
Overstrand Municipality
P O Box 20

HERMANUS

7200

Afttention: SW van der Merwe

ANNEXURE F 1/a

ERVEN 107_ 109 AND 110 V. DYKS B L OF RESTRI TITLE
DEED CONDITIONS, REZONING, CONSOLIDATION, CONSENT USE AND DEPARTURE

An objection was received from Mrs A M van Blewee 1o which we would like to respond
as follows:

_Objection Response

In connection with the application for the
above-mentioned rezoning. | would like fo
volce my sedous concearrs 1o point 10.3 on
P28 of the appication - SEWAGE: The way
in which sewage i disposed of leaves
much to be desred! At present sewoge af
the Greal While House is pumped out
aboul every other day! If the Overstrand
Municipality grants this application, it is of
utmost importance thal sefious attenfion &
being alven to the way in which this s
happening!

The smell 5 unbearcble! For a fown which
prides fitself in its concems for the
environment and the 'Mecca' for averseas
visitors that is being crealed. It is high time
that urgent attentian Is given 1o the way in
which sewage is being removed|

We have fo close every door and window
avent hme this practice iakes place! Even

Tha property owner is committed o ensura
that the size of the tank on the subject
property complies with the prescripts of the
Overstrand Municipality (OM], The sewage
Is colected and disposed of by the OM
and the OM is accountable for all smelis
which emanale from the subject property
in this process, |t s therefore proposed that
the OM provide input on measures which
can be taken to addrass the grievance of
the objector

The owner of the subject property will
comply with the regulafiens applicable to
tha volume of cornservancy tanks required
when building plans for extersions are
| submitted.

FLERGSr ke

thean, fhe stench is everywherel With further BEEN NO: - |
development of this magnitude. this r—‘ = [
praclice will lake ploce even more S .-.CIE&—LQ:L-«' “-‘—'j"
frequently! CollEBURATOR NO:

22 MAY 2019 f_/‘f

[ DBL¥ Il
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The following is an exiract from the 2014
Kleinbaaoi Nodal Development Study (pags 17):
Meating with Mr. Wilfred Chivall. 14 March 2014

Mr. Chived explains how the shark cage diving
business works:

o Majority I overseas visilors Interested in
ecelogy and nature. Not just there to do
shork dive, but to leam, Towrsts siay in Cope
Town and come to Kleinbaai for cne day
only.

Need hos not been expressed for
accommodation in Keinbaal. as ofher "must
see” tourlst destinations are in and around
Cape Town.

thus, as stated by thisstudy, s there really a
demand for a development such as this?

applied for is not intended fo exclusively target
the visitors who use shark cage diving ftacilities
an the subject properly but also tourists whao visit
Kleinbaai and not necessarily for shak cage
diving.

It should also be notea that business owners
nermally decrease or expand an element of a
tourism business in response fo changing market
condifions. The fact thal the pwner of the
subject properiy Is proposing o residential
buiding to occommaodate fourists indicates
that there i a dafinite need lor the facillty.

Kind regards

e

REA JANKIE
TOWN PLANNER (B/8392/2017)

AMNEKUT F2/a
The comsenl vse for resideniial buildings which is /
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(S. ud g

Town Planning & Project Manag—emej—'ig?

Our Reference: 18/138
Your reference: 107,109 & 110 GKB {2828/2018)

18 Ociober 2019 FILE NO: e V4169

The Municipal Manager

Overstrand Municipality SCAN NO: 0z

P O Box 20 B FKB 191 |
HERMANUS COLLABORATOR MO:

7200 [ 133 9656 |

Attention: Mr SW van der Merwe

ERVEN 107,109 AND 110 VAN DYKSBAAI: APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE
DEE ING, CONSOLIDATION s

A comment was received from Bosman Smit Pretorius inc Affomeys, on behalf of the Gtto
Family Trust, owner of Erf 111 Van Dyksbaai. No cbjeclion is submitted to the submitied

planning application, but requested the following condifions of approval;

Condition of approval sought

Response

| That a high wall be built of at least 2,5m
| high between Erf 111 and &1 110 “white
i shark" for both party's privacy.

| That the roof water from rain for erf 110

be canalked so¢ thal the roof water
| does not fall directly on Ed 111 (os Is
i happening now).

This request has no bearing on the application |
and Is a matier that can be discussed by the
two neighbours to find an amicable solution,

This request is a requirement in tems of Section
16.1{b)[vi) of the OMZS and the owner of the
subject property wil comply with the
requirement.

[ That stricier rules be Implemented
| regarding parking of restaurant guests
parking in front of the family tfrust's
house on the red lines.

The site development plan which was
submitted with the town planning cpplication
indicates additional parking bays which are
nof currently present on the subject property.
The additional parking bays which will be
created should this application be approved
and Implemented will address the parking
concermn which is highlighted by the objector.

Project Morning | froject Feasibily | Lond Lhe Appications | Froject Execution Manogsment | Uguor Licensing

Wright Appooch"'nvestmems 35 Duiker Stree!, Tel: +27 [0)28 313 1411 Emal odmin@wraparoup.co za
136 CC P O Bex 1247 Fax: +27 (845083248 Wob: vaww WapGIoUR.Co 20
[Reg No. 2002/040745/23) Hermonus, 7200

TP 1REITa

Estabished 2002
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ANNEXURE F 44
Conclusion

A5 no real objeclion to the planning appdication was submitted and only certain conditians ol
approval are sought, it was adeauately addressed in the abovementioned response.

Regords "

REA JANKIE
TOWN PLANNER (B/B392/2017)
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ANNEXURE G 1/1

REGISTERED POST & ‘
Ouwr Rel: i/ OVERBERG/ OVERSTRAND/ ERVEN 107, 1092 110 ILIts laMvels
Caose No.: 19020505LB0208E ey
Enquiries: Lwaz Bhangu

E-moi: Lozt Bhe g S 11 0 Ope.guv, 79 Feid aghn
Tel 071 483 y689

Date: 17 Feoruory 2019

Exact Alica Projec! Manogement |Ply) Lid

P.O.Box 78

Gaonsboo

7220

RESPONSE TO NOTIFICATION OF INTENT TO DEVELOP: FINAL
In ferms of Sechlion 38{(4) of I1he Nali fage Resources Act (Acl 25 of 1999) and the Westem Cape
Provinciol Gazefle 6041, Nofice 298 of 2003

NOTIICATION OF INTENT TO DEVELOP: REIONING AND CONSOUDATION OF THREE ERVEN 107, 107 & 110,
SUBMITTED IN TERMS OF SECTION 38(4) OF THE NANONAL HERITAGE RESOURCES ACT (ACT 25 OF 1995)

CASE NUMBER: 19020505180208%
The matier coove hos ralecance

Hattoge Wesiern Cape & in receipt of your appication for the obove moller recetved on |1 Febmcry
2017, Thiy mpfter wos decusied al the Hedlage Officers meeting helo on 16 February 2019,

You are hereby nolified thal, since there s no reason lo believe Ihal |he propoted rezoning ond
consaidalion of #wee Erven 107, 163 & 110, will nolimpact on herloge résourcas, no furiher oction undar
Sechion 38 of the Notionok Hedioge Rasaurces Act (Ac! 25 of 1999) it mquired,

Howsver, should any herloge resources, Iincluding evidence ol gaves ond human burials,
mchoeotogical moledol and paoleoniclogical matardol be discoverad duing Ine execusion ol 1he
aclivites obove, ol waks musl be slopped immedielely and Hedlage Westam Cope musl be nolified
withou! daitry.

This lelier does nol exonerale he oppicon! om oblaming any necessaly approval kom ary other
opplicable statulory oulborly,

HWE rgserves the dght Jo reques! addiSional informoion a: reguired,

Shoutd you rave ony luher quares, plaata contact the official above ond auole the cose numbar,

Yours toithiuly

Mrdm B s wka
Olficer, Herlope Weslern Cope

W WASIMNEARE POy IATE
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ANMENURE H 1/5

COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED,
REZONING, CONSOLIDATION, CONSENT USE & DEPARTURE: ERVEN
107, 109 & 110, VAN DYKSBAAI (26828/2018)

Water ! In arder

Sewer 4 In order

Roads and traffic In arder

Stormwater (SW) Refer to condition 12 & 13
Electricity ; Refer to condition 17
Conditions:

1 That a Bulk Services Contribution Levy (BICL) be paid by the
developer lo supplement municipal services and amenities in
accordance with the relevant legislation and as determined by the
Council. The BICL tariff iz adjusted by Council annually. The fotal
BICL payable will be the amount as determined by the BICL Policy and
taniff at the date of aciual payment BICL amounts quoted in any
document will normally be applicable to the particular year in which the
document was compiled and Council will not be bound by the guoted
amaotnts,

1.1 Developments containing Sectional Title Units! Commercial
Buildings (non-free standing propettias — property s not to be
subdivided)

The BICLs are to be paid in full prior to submission of the building
plans. Building Plans will not be accepted unless the BICL is paid in
full.

1.2  Developments with free standing properties (property that is
siubdivided and plots to be sold individually).

The BIGLs are payable prior to clearance being issued by the Income
Department of the Municipality.

The contribution according to the curent policy (2018/2018) is as
follows:

Freghold erven:

Vvatar R 21636.60 x 1.86743 = R 40501.84
Sewerage R 1482316 x 1.20825 = R 18 999.14
Road R 6557.01x 195361 = R 12 809.84
TOTAL {inclusive of VAT) = R 72310.92

Note:

1,21 The above figures are estimates
1.2.2 Tha above figure excluda investigation and connection fees
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ANNEXURE H 2/5

that the developer at his cost constructs the internal municipal civil and
electrical services for the development as well as any link or bulk
municipal services that need to be proved,

2.1 the Direclor: Infrastructure and Planning may require the
developer to construct internal, link, and/or bulk municipal
services to a higher capacity than warranted by the development
for purposes of allowing other existing or future developments to
also utilise such services, provided:

2.2 the rales and prices of such work be established in terms of a
system which is fair, equitable, transparent and cost effective;

2.3 if link municipal services have already been provided, the
developer to contribute towards the cost thereof, the Director:
Infrastructure and Planning to determine the amount of such
contribution in terms of a system which is fair and equitable;

that servitudes for municipal services be registered in favour of the
Council at the developer's cost in respect of all main services to be
taken over by the Council and all existing municipal services concemed

crossing private property,

that the developer indemnifies and keep the Council indemnified
against all actions, proceedings, claims and demands, costs, damages
and expenses arising out of the establishment of the township, the
provision of services to the township or the use of senvitude areas or
municipal property:

4.1 for a period which shall commence on the date thal the
instaliation of the services to the township are commenced with
and shall expire after completion of the maintenance period,

4.2 the developer to submit an acceptable public liability insurance
policy to the Council and to pay the premium in advance for the
period as set out above before any work concermned may
commence,;

4.3  the insurance to be to an amount which shall not be less than
that required by the SAACE;

4.4  such indemnification against loss, claims or damages, to include
claims pertaining to consequential damages by third parties and
whether as a result of the damage to or interruption of or
interference with the Council's services or apparatus or
otherwise;

that a plan of all existing services be submitted to the Director:
Infrastructure and Planning, by the developer and that any of the




10.
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ANNEXURE H 3/5

services that need to be relocated, be done by the developer at his
cost to the satisfaction of the Director: Infrastructure and Planning:

51 way-leaves must be obtained from the Operational Manager;

52 such way-leaves to be abtained prior to any excavation on
public property or property where existing services are
located;

that the developer may enter into an agreement with the Council to
install or upgrade bulk and/or link municipal services and amenities at
an agreed cost, subject to the following:

6.1 such costs to be established in accordance with a system
which is fair, equitable, transparent, competitive and cost
effective;

6.2 such costs shall be set-off against (part or full) development
contributions payable in respect of engineering services;

6.3 to the extent that such costs exceed the development
contributions payable, the Council will refund the developer the
difference with interest calculated at the prime rate, when funds
are available;

that plans of all the internal municipal civil and electrical (high and low
voltage supply) services and such link services as required by the
Director: Infrastructure and Planning, prepared by an ECSA registered
professional engineerftechnologist, be submitted to the Director:
Infrastructure and Planning for his prior approval,

the "Guidelines for the Provision of Engineering Services in Residential
Townships" (Blue Book), SABS 1200 specifications and the Design and
Construction Standards for civil and electrical services of the Council to
be used as the standard design and construction criteria with which
such plans must comply;

the Director: Infrastructure and Planning to be notified in writing of all
deviations from the Standard Design and Consiruction Criteria when
plans are submitted for his approval and such deviations to be
separately approved in writing by the Director: Infrastructure and
Planning;

the successful completion of such works to be supervised and certified
by an independent professional civil engineerftechnologist le. a
professional civil engineerftechnologist who has no direct financial
interest in the development, other lhan payment as standard
professional fees for the work concerned; and




1.

12,

13.

14.

15.

16.

17.

18,

18.
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ANNEXURE H 4/5

such independent professional civil engineerftechnologist to furnish the
Director:  Infrastructure and Planning with satisfactory proof of his
professional indemnity insurance to an amount which shall not be less
than that required by the SAACE and which insurance shall be valid for
the relevant contract and maintenance period;

that a stormwater management plan, which may include attenuation
facilities to ensure that the pre-development run-off is not exceeded
and that erosion and pollution is minimised, be submitted to the
Director:  Infrastructure and Planning for approval and that the
approved management plan be implemented by the developer at his
cost to the satisfaction of the Director: Infrastructure and Planning;

that the above stormwater management plan include the following:

141 pre-development run-off from the catchment area,

142 post-development run-off from catchment area;

14.3 existing stormwater reticulation systemn and the capacity
thereof,

14.4 connection of internal stormwater reticulation system;

145 overland escape routes

that all municipal civil and electrical services installed or constructed by
the developer, be maintained after completion thereof for a
maintenance period, as described in the General Condition of Contract
for works of Civil Engineering Construction — 2004, of 12 months, and

that a Certificate of Completion together with as-built services plans be
provided by the independent professional engineer/technologist to the
Overstrand Municipality. As-built plans to be on quality paper, together
with a DXF file thereof;

thal the refuse generated by the consolidated erf will be removed by
the municipality from the central waste transfer station as per municipal
arrangement.

that only one electricity connection will be available to the consolidated
erf. Should any additional capacity be required, the standard
application procedures, tariffs and fees will apply. All costs will be for
the applicant's account,

that the existing water connection to Erf 110 shall be used to serve the
proposed consolidated erf. The existing water connection to Erf 107
shall be discontinued and be blanked off.

that the existing sewer conservancy tank on Erf 110 shall be used to
service the proposed consolidated erf.

that any commercial food preparation faciliies (eg. restaurant/ guest
house etc.) must be provided with a grease trap, which must comply
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ANNEXURE H 5/5

with the standards and specification of the Deparment: Operational
Service.

21, that the that the developer must investigate and determing the
limitations of the site in terms of sewer deinage, subject to the
minimum requirements of SANS 140400 — P: 2010: Drainage;

22 that any additional and / or extanded vehicle entrances will be for the
developer's account

23, that on-site parking facilities be provided as per Planning Schedule and
to the satisfaction of the Deparment Operational Services.

/a/f]./ﬁf" -ﬁ':f'?;cs':‘r:'?._ dfﬁlc/éqy“?
DENNIS HENDRIKS - DATE
SENIOR MANAGER:ENGINEERING SERVICES




