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1. OPENING 
 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 27 August 

2020 
 
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 ERF 11054, 2 ROYAL STREET, NORTHCLIFF, HERMANUS: 

APPLICATION FOR REZONING AND DEPARTURE: MESSRS 
PLANACTIVE TOWN AND REGIONAL PLANNERS ON BEHALF OF THE 
MIKE FAMILIE TRUST 

 
Report attached. 

 
4.2 ERF 2340, 15 ARUM ROAD, HERMANUS: APPLICATION FOR REMOVAL 

OF RESTRICTIVE TITLE DEED CONDITIONS AND CONSENT USE: 
MESSRS WRAP CONSULTANCY ON BEHALF OF CONDERE 
PROPERTIES CC 

 
Report attached. 

 
4.3 ERVEN 107, 109 AND 110, VAN DYK- & GEELBEK STREETS, VAN 

DYKSBAAI (KLEINBAAI), OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED 
CONDITIONS, REZONING, CONSOLIDATION, CONSENT USE AND 
DEPARTURE: MESSRS WRAP CONSULTANCY ON BEHALF OF EXACT 
AFRICA PROJECT MANAGEMENT 

 
Report attached. 
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4.4 PORTION OF ERF 243, ERVEN 6462, 6464, 6465, 6468, 6469, 6471, 6473, 

6474, 6476, 6477, 6479, 6480, 6483 to 6490, 6974, 7701, A PORTION OF 
ERF 7684, ERF 11472, 11892, HERMANUS (MOUNT PLEASANT) AND A 
PORTION OF ERF 243, HOSPITAL ROAD, HERMANUS (WESTDENE): 
APPLICATION FOR REZONING, SUBDIVISION, CONSOLIDATION AND 
CLOSURE OF PUBLIC PLACES OR PART THEREOF, REMOVAL OF 
RESTRICTIVE CONDITIONS, DEVIATION FROM THE OVERSTRAND 
MUNICIPALITY SPATIAL GROWTH MANAGEMENT STRATEGY, 
EXEMPTION TO EXCLUDE NAMING OF STREETS AS PART OF THE 
APPLICATION AND PHASED PLANNING (FOR INFILL RESIDENTIAL 
DEVELOPMENT): MESSRS NUPLAN AFRICA ON BEHALF OF 
OVERSTRAND MUNICIPALITY / THE ADAMA FOUNDATION TRUST 

 
Report attached. 

 
 
4.5 ERF 848, 28 HIGH STREET, NORTHCLIFF, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURES: MESSRS PLAN ACTIVE 
TOWN AND REGIONAL PLANNERS ON BEHALF OF KEE PROPERTY 
INVESTMENTS (PTY) LTD 

 
Report attached. 
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4.1 
ERF 11054, 2 ROYAL STREET, NORTHCLIFF, HERMANUS: APPLICATION FOR 
REZONING AND DEPARTURE: MESSRS PLANACTIVE TOWN AND REGIONAL 
PLANNERS ON BEHALF OF THE MIKE FAMILIE TRUST 
 
11054 HNC (3283) 
H van der Stoep (028) 313 8900 Hermanus Administration 
6 August 2020 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 21 August 2019 from Messrs Plan Active Town 
and Regional Planners on behalf of the Mike Family Trust on Erf 11054, Hermanus 
for the following: 

 
 Rezoning in terms of Section 16(2)(a) of the Overstrand Municipality By-Law on 

Municipal Land Use Planning, 2015 from General Residential Zone 1 to Business 
Zone 1: Bulk Zone 1. 

 Departure in terms of Section 16(2)(b) of the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2015 for the relaxation of the lateral building line 
from 3m to 1m to accommodate the building. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plan is attached as Annexure B, while the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C.  Title Deed 
T27509/2019 is attached as Annexure D.   

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Not Applicable 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The intention of the owner is to rezone the property from General Residential Zone 1 
to Business Zone 1 that will allow the owner to develop shops. 

 
The proposed rezoning will create an opportunity for the property owner to establish 
shops, which will be beneficial for the economy of Hermanus as it will create work 
opportunities during the construction phase and permanent employment 
opportunities once the building is finished. 

 
The footprint of the building will be approximately 292m² with a double garage.  
Access will be obtained from Aberdeen Street and eighteen (18) parking bays will be 
provided at six (6) parking bays per 100m².  The design is as such that there is 7,5m 
manoeuvre space behind each parking bay. 

 
All services to the site are available and the design and connection will be to the 
satisfaction of the Municipality. 
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The departure is required to relax the building line from 3m to 1m due to the fact that 
the adjacent properties are zoned General Residential Zone 1.  The owner of Erf 
736, the adjacent property, has given permission for the departure to 1m in order to 
set back the building from the streets.  The proposed building line relaxation will not 
impede on the adjacent residential erven, since it will be a single storey building. 

 
In terms of the forward planning documents the following is applicable: 

 
Overstrand Municipal Wide Spatial Development Framework 
The area is earmarked for business purposes. 

 
Overstrand Growth Management Strategy 
The property is located in Planning Unit Area 13 that consists of the Hermanus CBD, 
noted as a mixed land use area.  The proposal is consistent with the proposal as 
depicted in the document. 

 
Hermanus CBD Regeneration Framework 
The property falls within the CBD area of Hermanus. 

 
The planning principles can be summarized as follows: 

 
Spatial Justice 
N/A 

 
Spatial Sustainability 
The proposal will have no impact on conservation worthy areas. Spatially the land 
use will be in keeping with the business character of the area that consist of general 
businesses, take away, shops, offices, etc. 

 
Efficiency 
The erf is easily accessible to the locals and tourists and conveniently located in the 
CBD where ample parking is available. 

 
Spatial Resilience 
N/A 

 
Good Administration 
Due process with public participation has been followed as determined by the 
Municipality. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 
comments 

Press Yes 16/10/2019 29/11/2019 

Gazette Yes 16/10/2019 29/11/2019 

Notices Yes 18/9/2019 18/10/2019 

Ward councillor Yes 18/9/2019 18/10/2019 

Total comments ONE (1)  
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Was public participation undertaken in accordance with Section 46- 49 of 
the Proposed Draft By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Engineering Services 29/10/2019 See Annexure G. 

Fire Department 16/10/2019 

No objection provided that the 
structure complies with National 
Fire Protection Regulations 
SANS T : 2011 and Community 
Fire Safety By-Law. 

Waste Management 25/10/2019 

No objection. Adequate storage 
to be made for the storage of 
solid waste as per part U of the 
National Building Regulations. 

Building Control 17/10/2019 

Supported. Any proposed 
building will require a building 
plan application compliant with 
all applicable law. 
 

Operational Department 17/10/2019 No objection. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
One (1) objection was received.  See the objection attached as Annexure E. The 
applicant’s response to the objections received is attached as Annexure F. 

 
The objection can be summarized as follows: 

 
The objection received from Mr. G.A.M. Mc Pherson, property owner of Erf 737 
Hermanus refers and can be summarized as follows: 

 
The objector states that based on the parking bays required and provided, the 
proposed building can only be a single storey and would object to a multi-
storey building. 

  
Applicant’s comment: 

 
The number of required parking bays are calculated on the proposed total GLA.  If 
the proposed GLA increases, the total required parking bays will also increase that 
cannot be accommodated on the subject erf.  Subsequently the owner is limited to 
the current single storey proposal that accompanied our application.  Should the 
owner intend to extend the footprint and to construct a double storey building, it will 
be required that an application for a departure to deviate from the required number of 
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parking bays, be submitted.  A departure application will have to be circulated to the 
adjoining landowners who will then have an opportunity to object against the 
proposal.  Currently the site layout plan that accompanied our application is for a 
single storey building and should be assessed as such.  

 
Town Planner’s comment: 

 
The application is for a single storey due to the requirement of the number of parking 
bays to be provided.  It is agreed with the applicant that in terms of the site plan, only 
a single storey is possible. 

 
The objector states that the owner should reconsider the building line 
relaxation and suggest a 2m or 1.5m building line relaxation. The objector also 
request that glass blocks rather than open windows be provided on the 
property’s internal boundaries.  

 
Applicant’s comment: 

 
As illustrated in the pictures below, the building line departure does not have any 
impact on Erf 737, Hermanus.  A boundary wall and tree (3) obscure the view from 
Erf 737, Hermanus to Erf 11054, Hermanus.  A single storey building will not have a 
greater impact on Erf 737, Hermanus as if it is developed within its current land use 
rights, General Residential Zone 1 zoning, that makes provision for a 3m building line 
and allows for a building that is two (2) storeys (8m) high.  Amending the site plan to 
make provision for a 1,5m or 2m building line versus a 1m building line will be 
insignificant from an impact perspective to Erf 737, Hermanus.  

 
Town Planner’s comment: 

 
Agree with the applicant. 

 
The owners of Erf 737, Hermanus would also object to any shops not listed as 
primary land uses and would object to any consent use applications.  

  
Applicant’s comment: 

 
This application is for the rezoning of Erf 11054, Hermanus and the departure of 
building lines.  Subsequently no other land uses will be entertained other than what is 
proposed.  The primary uses listed under the proposed zoning of Business Zone 1 
will suffice.  

 
Any further departures or consent uses will have to be applied for.  Subsequently the 
neighbouring land owners will have the opportunity to raise their concerns against 
any other land use applications.  

 
Town Planner’s comment: 

 
The applicant is correct. 

 
In conclusion it is important to note that the property owners adjacent to Erf 11054, 
Hermanus whom will be impacted on directly, do not have any concerns with the 
proposed application.  As illustrated and described above, the departure will have no 
impact on the rights of Erf 737, Hermanus.   
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Internal Departments 
 

No negative comments were received. 
 

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

See Paragraph 7 above. 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 
objections/and response thereon) 

 
See Paragraph 7 above. 

 
Internal and External Departments 

 
See Paragraph 7 above. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
Not applicable. 

 
Spatial Sustainability 
One of the key aspects to evaluate the application must be principle that the 
property is located in the CBD, predominantly business orientated. 

 
Efficiency 
The main objective is the integration of services relating to urban and rural.  
The scale of the activity is such that it conforms to the fabric of a CBD. 

 
Spatial Resilience 
The erf is at present vacant and the proposed building will be a single storey 
building with sufficient parking on site.  The development will not be to the 
detriment of the existing uses surrounding the property and will have to comply 
with the National Building Regulations. 

 
Good Administration 
The application followed due procedure. 
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10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 
Use Planning Act, 2014 (Act 3 of 2014) 

 
Same as Point 10.2. 

 
10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 

 
The Spatial Development Framework, 2006 earmarks the area as Business.  
The Overstrand Municipal Spatial Growth Management Strategy, 2010, 
Hermanus Central, Planning Unit 13 earmarked the unit as a densification zone 
to create a mixed land use area.  In terms of the aforementioned policies, the 
application is in line with the business uses however, it is also consistent with 
Overstrand Zoning Scheme 2014, which primary rights do include shops. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
N/A 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
In line with the Overstrand Zoning Scheme for the area with the exception of 
the proposed building line relaxation through an application. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The application for the rezoning of Erf 11054 is in line with the policy documents and 
the development trend in the CBD of Hermanus.  The CBD is in dire need of 
development and the creation of employment opportunities.  The proposal will assist 
to enhance the principles of the Regeneration Framework of the CBD. 

 
The departure application to relax the lateral building line from 3m to 1m has elicit 
an objection from the owners of Erf 737, Hermanus whose south-western corner 
touches Erf 11054.  The aspect of privacy is of main concern for the objectors.  The 
proposed building will be a single storey building and the minimum requirement from 
the objectors is a 1,5m building line.  It should be mentioned that the difference 
between 1m and 1,5m will make no difference in terms of privacy.  It should also be 
noted that the erf has two (2) street building lines and in order to keep the street 
scape, the building needs to set back to ensure pedestrian and vehicle flow and 
visibility. 

 
The placement of the building on the erf was changed slightly to accommodate 
integration with the CBD and create a safer access further away from the 
intersection of Aberdeen Street and Royal Street.  The development will be a single 
storey building with the required parking ratio of 6bays per 100sq., thus create 18 
parking bays on site. 
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However, should the applicant in future extend its building to more than a single 
storey, it may definitely have an impact on the objector.  It is thus recommended that 
the relaxation is viewed in a positive light, but should the owner intend to extend its 
floors, a 3m lateral building line adjacent to Erf 737 be adhered to. 

 
13. RECOMMENDATION 

 
1. that the application for rezoning in terms of Section 16(2)(a) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) from 
General Residential Zone 1 to Business Zone 1, Bulk Zone 1, be approved in 
terms of the provisions of Section 61 of the By-Law; 

  
2. that the application for departure in terms of Section 16(2)(b) of the By-Law for the 

relaxation of the lateral building line from 3m to 1m to accommodate the building 
Erf 11054, Hermanus, be approved in terms of the provisions of Section 61 of the 
By-Law; 

  
3. that the approvals ins 1 and 2 be subject to the following conditions: 
  
 (a) that the departure for the relaxation of the lateral building line with Erf 737 

from 3m to 1m be approved pertaining to a single-story building; 
   
 (b) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation;  and 
   
 (c) that a site plan be submitted reflecting the approval with the 18 parking bays 

and access from Aberdeen Street. 
   
4. that the applicant and objector be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
 The application for rezoning is in line with the Planning Policies. 
 Employment will be generated. 
 Sufficient parking on site, thus alleviating parking in Aberdeen street road 

reserve. 
 The departure is in line with an area predominantly business area. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Title Deed T27509/2019 
Annexure E: Objection received 
Annexure F: Applicant’s response to objection received 
Annexure G: Services Report 
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SIGNATURES 
 

REGISTERED PLANNER 

Name:   H VAN DER STOEP 

SACPLAN Reg No:   A/1708/2013 

Signature:  ___________________ 

Date:   ___________________ 
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