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AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL: 26 SEPTEMBER 2019 

 
 
1. OPENING 
 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 30 August 

2019 
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 ERF 1926, SAFFRON CRESCENT, VERMONT, ONRUSTRIVIER, OVERSTRAND 

MUNICIPAL AREA: REZONING, SUBDIVISION AND DEPARTURE: MESSRS 
WRAP ON BEHALF OF FOXMORE INVESTMENTS CC 

 
Report attached. 

 
 
4.2 ERF 3293, 17 PEARL DRIVE, BETTY’S BAY, OVERSTRAND MUNICIPAL 

AREA: PROPOSED REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS: 
MESSRS WRAP ON BEHALF OF AL AND JA VAN WYK 

 
Report attached. 
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4.1 
ERF 1926, SAFFRON CRESCENT, VERMONT, ONRUSTRIVIER, OVERSTRAND 
MUNICIPAL AREA: REZONING, SUBDIVISION AND DEPARTURE: MESSRS WRAP ON 
BEHALF OF FOXMORE INVESTMENTS CC 
 
1926 HVM (3997) 
H Olivier (028) 313 8900 Hermanus Administration 
24 July 2019 

 
1. EXECUTIVE SUMMARY 

 
An application was received on 11 May 2018 from Messrs WRAP on behalf of 
Foxmore Investments CC on Erf 1926, Vermont in terms of the Overstrand 
Municipality By-Law on Land Use Planning, 2015 for the following: 

 
 rezoning in terms of Section 16(2)(a) of the above-mentioned By-Law from 

Residential Zone I : Single Residential (SR1) to Subdivisional Area (SA); 
 subdivision in terms of Section 16(2)(d) of the abovementioned By-Law, read 

with Section 22 to create - 
Nine (9) Residential Zone I erven,  
Eight (8) General Residential Zone I erven,  
One (1) Open Space Zone II (public open space) erf, and  
One (1) Transport Zone II (public road) site. 

 departure in terms of Section 16(2)(b) to relax internal street and lateral building 
lines applicable to the new General Residential Zone I erven to be created, as 
indicated on the submitted plan, as indicated below. 

 

Erf Applicable Boundary Proposed Use From To 
Proposed 

Zoning 

7 Northern Street Boundary 
Dwelling / 

Outbuilding 
5m 2m GR1 

7 Western Lateral Boundary 
Dwelling / 

Outbuilding 
3m 1m GR1 

7 Western Lateral Boundary Outbuilding 3m 0m GR1 

8 
South Western Lateral 

Boundary 

Dwelling / 

Outbuilding 
3m 2m GR1 

8 Southern Street Boundary 
Dwelling / 

Outbuilding 
5m 1m GR1 

9 Northern Street Boundary 
Dwelling / 

Outbuilding 
5m 2m GR1 

9 Southern Street Boundary 
Dwelling / 

Outbuilding 
5m 1m GR1 

10 Northern Street Boundary 
Dwelling / 

Outbuilding 
5m 2m GR1 

10 Southern Street Boundary 
Dwelling / 

Outbuilding 
5m 1m GR1 

11 Northern Street Boundary 
Dwelling / 

Outbuilding 
5m 2m GR1 

11 Eastern Lateral Boundary 
Dwelling / 

Outbuilding 
3m 1m GR1 

11 Eastern Lateral Boundary Outbuilding 3m 0m GR1 

11 Western Street Boundary 
Dwelling / 

Outbuilding 
5m 1m GR1 
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12 Eastern Rear Boundary 
Dwelling / 

Outbuilding 
3m 1m GR1 

12 Eastern Rear Boundary Outbuilding 3m 0m GR1 

12 Western Street Boundary 
Dwelling / 

Outbuilding 
5m 1m GR1 

13 Eastern Rear Boundary 
Dwelling / 

Outbuilding 
3m 1m GR1 

13 Southern Lateral Boundary Outbuilding 3m 0m GR1 

13 Southern Lateral Boundary 
Dwelling / 

Outbuilding 
3m 1m GR1 

13 
North Western Street 

Boundary 

Dwelling / 

Outbuilding 
5m 1m GR1 

14 Southern Lateral Boundary 
Dwelling / 

Outbuilding 
3m 1m GR1 

14 Southern Lateral Boundary Outbuilding 3m 0m GR1 

14 Western Street Boundary 
Dwelling / 

Outbuilding 
5m 1m GR1 

14 Northern Street Boundary 
Dwelling / 

Outbuilding 
5m 1m GR1 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 1926, Vermont is zoned Residential Zone I and is vacant land.  The property 
measures approximately 10011m² in extent. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
 Departure for building lines is made to relax the 5m street building lines and 3m 

side building lines around the Group Housing erven as existing building lines 
makes the development of these erven very difficult. 

 There are no restrictive conditions in the Title Deed prohibiting the development. 
 The proposal is in line with surrounding developments with a clustering of Group 

Housing pockets for 30% of a land portion, and 70% for Single Residential erven. 
 Single Residential erven will be a minimum of 600m² and Group Housing erven 

350m². 
 National Heritage Legislation was triggered and therefore an application was 

submitted in terms of the National Heritage Resources Act. 
 An Environmental Study was prepared for the development. 
 The development can link to the Eskom electricity network. 
 GLS was requested to do an investigation on the capacity in the area for water 

infrastructure and provision and sewerage. 
 Access to the development will be via the existing Saffron Crescent. 
 The new development will have no negative impact on health and improve safety 

due to additional surveillance. 
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 The development will enhance the visual setting of the area. 
 The development is in line with the aims of the Provincial Spatial Development 

Framework. 
 The development is in line with the aims of the Overstrand Municipality Spatial 

Development Framework, 2006 (SDF) promoting urban growth within the existing 
urban edge, providing for residential opportunities. 

 The proposal is in line with the Overstrand Municipality Growth Management 
Strategy, 2010 (GMS) by enhancing the quality and efficiency of the built 
environment. 

 The development will comply with the Planning Principles in terms of Section 42 
of SPLUMA as follows: 

 
Spatial Justice 
The development will increase employment opportunities particularly to the 
economically marginalised.  

 
Spatial Sustainability 
The development will promote a diversity of densities which will cater for different 
income groups. 

 
Efficiency 
The potential of the property will be optimized, within the prevailing character of 
the area. 

 
Spatial Resilience 
The application is in line with all policy documents, which all promote spatial 
resilience. 

 
Good Administration 
The Municipality followed a public participation process in which the applicant 
also took part and commented. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Press Yes 19 July 2018 24 August 2018 

Notices  Yes 19 July 2018 24 August 2018 

Ward councillor Yes 19 July 2018 24 August 2018 

Total comments SIX (6) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 47 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

3
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In case of application for removal, amendment or suspension of 
restrictive title conditions if notices in accordance with Section 35(3)(d) of 
the By-Law on Municipal Land Use Planning was served on all persons 
mentioned in the title deed for whose benefit the restriction applies? 

N/A 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of 
comments 

Recommendation  

Environmental 
Management 

31/07/2019 
Recommend the Open 
Space be a Private 
Open Space. 

Positive 

Building Control 29/08/2018 Supported Positive 

Telkom 13/09/2018 See Annexure F. Positive 

Eskom  29/07/2018 See Annexure G. Positive 

Engineering 
Services 

27/03/2018 See Annexure H. Positive 

Western Cape 
Government : 
Environment & 
Development 
Planning (ROD) 

20/06/2018 See Annexure I. Positive 

Operational 
Services 

31/07/2018 See Annexure J. Positive 

Fire Department 27/08/2018 See Annexure K. Positive 

Heritage Western 
Cape  

28/06/2018 See Annexure M. Positive 

Overberg District 
Municipal Health 

31/08/2018 See Annexure N. Positive 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION.  

 
Five (5) letters of objection were received.  One (1) late letter of objection was also 
received from CH van Zyl.  The objections can be summarised as follows: 

 
1. Saffron Crescent is very narrow and in bad state, and to use it for access to 

seventeen (17) additional erven would worsen the impact.  There is also no 
place for vehicles to park next to the road. 

2. There is a service servitude on the southern side of Erf 1926, which is not 
indicated and accommodated in the site development plan. 

3. The road name refers to Crescent, and this proposal will make it impossible to 
create a Crescent, therefore cost will occur to change the name. 
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4. Residents in Saffron Crescent did not receive a registered notice via mail 
(PJ Myburgh/ML van Heerden/ME Stander), and the Municipality should have 
taken additional steps to inform residents of the application. 

5. The open space would not be practical or accessible to residents, and should be 
more centrally placed in the development. 

6. It was the impression that Saffron Crescent would be developed as a crescent 
with 26 to 30 Single Residential erven, now it will be a cul-de-sac with 17 
additional units which would lead to increased traffic. 

7. Access should be obtained to the erf during construction phase and on a 
permanent basis from Olienhout Street or Malmok Crescent to be linked and 
limit traffic impact. 

8. This higher type of densities is only found north-west of the existing area and will 
have a negative impact on the character of the area. 

9. The increased density creates concerns about impact on the storm water 
drainage. 

10. The departure to relax the Single Residential erven building lines will impact on 
the character of the area. 

11. Will the town housing development be in line with the prevailing visual setting in 
Vermont, otherwise it could have a major impact on property values in the area. 

12. The departure to relax the building lines is due to the fact that the development 
is too dense and therefore units cannot be placed within building lines.  This is a 
mockery of existing rules. 

13. Adjacent erven will be impacted by relaxation of the building lines. 
14. Is the turning circle big enough for large service vehicles? 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
The applicant was provided an opportunity to respond to the objections.  The 
response can be summarized as follows: 

 
1. There is a 10m road reserve and 6m wide road surface, which is sufficient for two 

(2) cars to pass each other.  The developer will construct the new road in the 
development, but the Municipality is responsible for all maintenance, therefore 
concern about the road surface should be directed to the Engineering 
Department. 

2. The servitude was never registered in the Title Deed.  The position of the services 
has been identified, and it is recommended that the developer of the adjacent 
property see to the registration of the servitude in the Title Deed. 

3. The change of the road name will be to the discretion of the Municipality.  This 
has no bearing on the town planning application. 

4. Nor Overstrand Municipality or Messrs WRAP has any control over post office 
strikes.  The application was also advertised in the Hermanus Times.  Due to the 
social fabric in Vermont residents spread information about the application by 
word of mouth. 

5. Public Open Space may not be walled and used for private purposes.  All open 
spaces will still be accessible from both sides of Saffron Crescent.  The position of 
the open space was chosen to provide a large functional open space. 

6. The developer of this area might have envisaged a different development in 1985, 
but since then development trends have changed significantly.  The proposal 
would however not undermine the land use rights of the objectors, or lead to a 
greater impact on traffic. 

7. The municipal Engineering Department does not allow any direct access of 
Malmok Street.  During construction phase building material will be delivered from 
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Malmok Street side.  It is not foreseen that the development will have a major 
impact on traffic increase. 

8. The property found to the west of Erf 1926 followed the same pocket 
development.  The density is therefore in harmony with the prevailing character of 
the area. 

9. The engineering reports prepared indicate that there are sufficient bulk services 
available to accommodate the development and for design of new services. 

10. There is no departure applications applied for on the Single Residential Zone I 
erven. 

11. The applicant is compelled to submit harmoniously designed plans as it is a 
requirement in terms of the town housing definition.  There is also no proof that it 
has a negative impact on property values in this area. 

12. 5m Street and 3m rear and side boundary building lines around the town housing 
erven will make their development footprints impractical.  There are also other 
developments in Vermont that were approved in the same manner, so the 
departure application will not undermine existing rules. 

13. The departure to adjacent properties is only up to 1m.  The adjacent owners of 
indicated adjacent residential erven also did not object. 

14. The turning circle is 20m wide and complies with municipal standards. 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 
objections/and response thereon) 

 
It is to be noted that after the applicant commented on the objections, the layout plan 
changed due to Department of Environmental Affairs and Development Planning’s 
(DEA&DP) requirements.  The Town Planner’s response will relate to the new layout 
plan. 

 
1. The applicant’s response is supported as the road was designed with a 10m width 

so that it can deal with the traffic of the area.   
The fact that the Engineering Services Department supports the application also 
indicates that the road width is sufficient to deal with the additional traffic.   
If residents are concerned about the quality of the road surfaces of municipal 
roads, they must report it to the Municipal Operational Department. 

2. The applicant is correct in that the service servitude is not registered in the 
property’s Title Deed.  In terms of the Municipal Operational Department there is a 
sewer line traversing Erf 1926 on the southern side.  The conditions by the 
Engineering Department indicate that servitudes will have to be registered over all 
municipal services. 

3. At this stage Saffron Crescent is also two (2) road portions and the new layout will 
therefore not be different than the existing situation. 

4. A public participation process was duly followed in terms of relevant legislation, 
and it is impossible for the Municipality to determine what impact a strike at a Post 
Office will have on postal deliveries.  As indicated by the applicant, the application 
was also advertised in the media, and residents did become aware of the 
application considering five (5) residents in the area responded to the application. 

5. The applicant responded in terms of the original site development plan submitted, 
but due to DEA&DP’s RoD the Open Space now moved closer to the cul-de-sac, 
where the higher density Group Housing units are proposed.  This to a certain 
extent is in line with the recommendation of the objector who felt the open space 
must be closer to the new cul-de-sac. 

6. The applicant’s opinion that the planning for areas changed in approximately a 
thirty (30) year period since Vermont was developed, is supported.  There are 
many similar developments in the area.  The proposed development would not 
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necessarily lead to a major increase of traffic, as the proposed cul-de-sac will 
provide that approximately twenty five (25) dwellings will obtain access via this 
portion of Saffron Crescent.  If Saffron Crescent was connected with the road 
portion to the east, all traffic of possibly between twenty six (26) to thirty (30) units 
would also have used the road, and it would be used as a thoroughfare, which 
could have had a greater impact. 

7. The Municipal Engineering Department does not want to support any further 
direct access off Malmok Street, as it has become a major residential distributor 
road.  The existing layout of Olienhout Street and Saffron Crescent does not allow 
for any other access to the northern portion of Erf 1926, other than via the two (2) 
portions of Saffron Crescent.  The fact is Saffron Crescent is the only way to 
provide access to all parts of Erf 1926.  The applicant did indicate that at 
construction phase material will be dropped off from Malmok Street side.  The 
applicant will have to apply to the Operational Department should they want any 
such arrangement during the construction phase. 

8. There are many developments in Vermont that were developed in the same 
manner with Group Housing pockets to provide different types of housing options.  
However, the character of such areas does not differ from this area, considering 
that @Lynx, directly adjacent to the west of this area, is the same type of 
development with higher density pockets. 

9. The engineering reports show that the development can be accommodated, and 
the fact that the Municipal Engineering and Operational Departments support the 
application, indicates that storm water can be accommodated. 

10. The comments are noted. 
11. As indicated by the applicant, Architectural Design Guidelines will have to be 

submitted for the development should it be supported.  Many such applications 
have been approved in the area of Vermont to the west of the site, without having 
any negative impact on visual setting.  It is also therefore speculative that this 
type of development will have a negative impact on property values. 

12. There are similar types of developments in Vermont, and it was identified that 
building lines applied around the Group Housing pockets (3m) and next to public 
streets (5m) makes it very difficult to place units on these erven.  Similar 
departure applications to relax Group Housing pocket building lines were 
approved in the Vermont area to make erven developable.  This application will 
be considered on merit and each proposed new erf will be carefully considered. 

13. Noted, and will be dealt with in the manner as indicated in Point 12 above. 
14. The comments are noted.  The Engineering and Operational Departments support 

the proposal, and therefore it is considered that the turning circle complies with 
minimum standards. 

 
Internal and External Departments 

 
The application was supported by all internal municipal departments and external 
provincial and semi-state institutions.  The Municipal Environmental Department 
recommended that the open space be a Private Open Space. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
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10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
N/A 

 
Spatial sustainability 
The application is within the urban edge and will not impact on agricultural land 
or environmentally sensitive areas.  It will also help to alleviate urban sprawl by 
way of infill planning. 

 
Efficiency 
The property is surrounded by an existing road network and services 
infrastructure, and will require no additional infrastructure to be developed. 

 
Spatial Resilience 
The approval of this development and units will ensure additional rates will be 
obtained by the Municipality to maintain existing infrastructure, thereby lowering 
the financial pressure on surrounding property owners and also the 
Municipality. 

 
Good administration 
Good procedure was followed and with a good public participation. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The area is indicated for residential purposes in terms of the SDF allocation 
and is also indicated as a status quo area in terms of the GMS.  The status quo 
for this area of Vermont is the development of residential areas with a mixed 
development of Residential Zone I erven of 600m² and Group Housing erven of 
350m² in extent.  This development is therefore in line with the existing planning 
in the surrounding developments. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The area is already serviced and sufficient bulk capacity exists to 
accommodate the development.  The application is supported by the 
Engineering Department. 
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10.7 Outcomes of investigations/applications i.t.o other legislation 
 

N/A 
 

10.8 Existing and proposed zoning comparisons and considerations 
 

There are already a mix of Residential Zone I and General Residential Zoned 
uses in the area. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The application is to rezone and subdivide Erf 1926, Vermont to create the 
following: 

 
o Nine (9) Residential Zone I erven,  
o Eight (8) General Residential Zone I erven,  
o One (1) Open Space Zone II (public open space) erf, and  
o One (1) Transport Zone II (public road) site. 

 
The erf is vacant and measures 10011m², and is ideally situated to be developed for 
residential purposes. 

 
As previously indicated in the report, densification has been allowed in this area of 
Vermont.  This is considered the status quo of the area, and thus in line with the 
status quo allocation in terms of the GMS. 

 
It is clear from the report and comments from other municipal departments that 
there are sufficient services and road infrastructure to accommodate this proposed 
development. 

 
Most of the objections relate to impact on the character of the area and neighbours’ 
concerns about capacity of services and also road infrastructure. 

 
It is to be noted that the applicant was also required to submit an environmental 
application to Western Cape Government: Environmental Affairs and Development 
Planning (EADP), as it triggered some listed activities. 

 
EADP granted their support, but subject thereto that the layout plan be changed to 
move the proposed public space from the south-eastern corner of the site, to the 
north-eastern corner to include a sensitive area.  The proposed public open space 
also enlarged from 501m² to 594m². 

 
Due to the above-mentioned change the final layout plan was amended, however 
the road only changed slightly and the number of Residential Zone I erven and 
General Residential Zone I erven stay the same.  All further comments made in this 
report will therefore be made in relation to this amended Site Development Plan 
(see Annexure C). 
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As previously indicated this type of development is in line with similar developments 
in Vermont which is accessed via public roads, but providing for Group Housing 
pockets within the developments. 

 
The amended layout plan also changed in such a manner that where a proposed 
Residential Zone I erf would have bordered Erven 2260 and 2259, Vermont two (2) 
Group Housing sites are now proposed.  The changes are not detrimental to the 
overall character of the area, but it could have an additional impact on the above-
mentioned two (2) erven.  The other two (2) changes is that a new Residential 
Zone I erf will be placed where the  public open space was originally proposed, but 
due to the fact that it will border open spaces, this amendment have no real 
significance.  The other change is that the Group Housing pocket will not border 
Erf 1495 anymore, but it will be bordered by the new proposed positioned public 
open space.  This will have no real significance.  

 
The above-mentioned changes do however change the functionality of the layout in 
certain aspects.  The Group Housing pockets had to be re-shaped around the new 
public open space, which has a very odd shape.  This type of open space is not very 
functional and its position away from the development brings the question how 
useable it would be as a functional open space.  It was however enforced by EADP.  
There is also concern that access to the open space is proposed via a right-of-way 
servitude over an existing small (Portion II) Group Housing site.  This should be a 
dedicated passage that will have to be kept clean and open, and a servitude right of 
way is not the best way to ensure this.  The passage should be surveyed as part of 
the open space to ensure it is accessible and functional.  Due to its position and the 
fact that the open space portion is already blocked off by a wall from Malmok Street 
it is recommended it be zoned Private Open Space.  This is also the 
recommendation by the Municipal Environmental Section, who is of the opinion that 
the open space will be to fragment to serve as a Public Open Space.  There is also 
some concern about the right-of-way servitude proposed over Sites 5 to 9, to 
provide access to Sites 6 to 8.  If scaled, it only appears to be 4m wide, which is not 
sufficient for double traffic and considering the bend in the right-of-way not sufficient 
for manoeuvrability to and from the mentioned sites.  Especially the four (4) Group 
Housing sites are small and measure between 351m² and 361m², and a right of way 
with a proper width which would ensure manoeuvrability would take away valuable 
developable portions of land on these sites.   

 
The above-mentioned issues arise from the fact that the new position of the open 
space, its shape, new access to it and the fact that it is approximately 90m² larger 
than the open space originally planned, create a situation that the new layout plan 
has functionality concerns. 

 
It is therefore the opinion that by making Sites 6 and 7 one Residential Zone I site 
measuring approximately 600m² additional land will be available to enlarge Sites 8 
to 11, to create an open space passage that form part of the open space site, and 
also make it possible to create a right of way with proper width to provide access to 
the proposed Residential Zone I erf and Group Housing Site 8. 

 
The above-mentioned proposed amendments will therefore be considered when 
providing comments on the proposed building line relaxation applications. 

 
As previously indicated the strict building lines around Group Housing erven create 
major problems when houses must be designed for such Group Housing erven, as 
the development footprint becomes very small.  The original proposal was then to 
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relax all street building lines where the Group Housing pocket borders a public 
street from 5m to 2m or 1m in some cases, and the building line surrounding the 
development from 3m to 2m, 1m and 0m in some cases for outbuildings.  Some of 
the above relaxations are considered excessive, therefore the proposed relaxations 
will be discussed in more detail in terms of the amended SDP and recommended 
amendments. 

 
It is considered reasonable to relax the 3m building line to 2m where Group Housing 
sites fronts Residential Zone I erven or open spaces.  With the recommended layout 
plan it would mean that it will only border Residential Zone I erven and the open 
space within the development, with only Group Housing Site 12 bordering a portion 
of existing Erf 2007, Vermont.  Impact on surrounding properties will therefore be of 
no real significance. 

 
It is also recommended that the street building line to the Group Housing sites to 
Saffron Crescent be relaxed from 5m to 2m, but only for dwellings.  Garages should 
be set back at least 4m to ensure vehicles do not park in the cul-de-sac. 

 
Only Site 8 will border Malmok Street, and because it is a major road, it is 
recommended that the 5m building line only be relaxed to 3m. 

 
The other relaxations applied for is not supported as it is not in line with applications 
for relaxations for similar developments in the area, and could impact negatively on 
the character of the area. 

 
The above-mentioned recommended changes to the SDP, and limited relaxation 
approvals will help ensure that the character of the area will not be negatively 
impacted.  It would also help limit impact on surrounding neighbours. 

 
Considering the latest SDP and recommended changes, only fourteen (14) erven 
will obtain access to the area via the western entrance of Saffron Crescent, while 
two (2) erven will obtain access from the eastern part of Saffron Crescent.  The 
consulting engineers, municipal Engineering and Operational Departments support 
the proposal, and therefore it is considered that sufficient access can be provided to 
the development.  The developer was also limited in the regard that he could not 
obtain access from Malmok Street, and access must be obtained from Saffron 
Crescent into the whole area.  It would not have made much difference if Saffron 
Crescent would have linked the eastern and western roads, or develop the cul-de-
sac, impact would not have changed significantly 

 
There are also concerns about availability of services, storm water and with regard 
to existing servitudes/services traversing the property. 

 
The engineering consultants, Municipal Engineering and Operational Departments 
provided their support for the development, and therefore it is the opinion that the 
existing infrastructure can accommodate the development.   

 
The issue with regard to a service servitude has been addressed by the applicant.  
A survey diagram of the servitude was prepared, but the servitude was never 
formally registered in the Title Deed.  The Engineering Department indicated that 
service servitudes will have to be registered over all municipal services, and this will 
have to be dealt with between the Engineering Department and the developer prior 
to any registration of erven and that should it have to be registered.  A copy of the 
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location of the services was obtained from the erstwhile consulting engineer, and is 
attached as Annexure O for clarity on position of services. 

 
In the applicant’s response to the objections (see Annexure E) a plan was attached 
showing the position of the services, a servitude that was never registered.  It is 
indicated that the position of the servitude in terms of the amended SDP only three 
(3) erven will be affected.  The applicant also indicates that the three (3) sites would 
then still have development footprints of between 280m² and 320m² that can be 
utilized to construct dwellings. 

 
It is recommended that the registration of the relevant service servitudes be dealt 
with prior to the registration of the first erf, to ensure services are duly protected. 

 
Considering the above, should minor changes be made to the amended SDP, which 
will also lower the Group Housing sites to six (6) and increase the Residential Zone I 
sits to ten (10), the development will be desirable. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(a) of the Overstrand Municipal By-Law 

on Municipal Land Use Planning, 2015 to rezone Erf 1926, Vermont from 
Residential Zone I: Single Residential (SR1) to Subdivisional Area (SA), and for a 
subdivision in terms of Section 16(2)(d) of the above-mentioned By-Law, read with 
Section 22, be approved in terms of the provisions of Section 61, subject to the 
following conditions: 

  
 (a) that the final Site Development Plan (SDP) submitted as Alternative 4 be 

amended by consolidating Sites 6 and 7 into 1 Residential Zone I erf of 
minimum 600m², that the right-of-way servitude that provide access to the 
new Residential Zone I site and Site 8 be made wider to a width acceptable to 
the Engineering Department to accommodate double traffic, that the passage 
created to the open space between Sites 10 and 11 be a 2m wide open 
space alley surveyed as part of the open space, and lastly that the open 
space be changed to Private Open Space; 

   
 (b) that the amended SDP be submitted showing ten (10) Residential Zone I 

erven, six (6) General Residential Zone 1 erven, one (1) Transport Zone II 
(Public Road) and one (1) Open Space Zone III (Private Open Space) Site, to 
the satisfaction of the Senior Manager: Town and Spatial Planning; 

   
 (c) that a service servitude be registered over all municipal services to the 

satisfaction of the Engineering Department, prior to the registration of the first 
erf; 

   
 (d) that a minimum of two (2) parking bays be provided on each erf, to municipal 

standards and satisfaction; 
   
 (e) that the compliance does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (f) that the Architectural Design Guidelines in line with Zoning Scheme 

parameters and the departure relaxation as dealt with in Point 2. below, be 
submitted for the development to address the style of the houses that will be 
constructed, to the satisfaction of the Building Control Department; 
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 (g) that all the conditions of Telkom (attached as Annexure F), be complied with; 
   
 (h) that all the conditions imposed by Eskom (attached as Annexure G), be 

complied with; 
   
 (i) that all conditions in the Services Report (attached as Annexure H), be 

complied with; 
   
 (j) that the conditions imposed by the Western Cape Government: 

Environmental Affairs and Development Planning (attached as Annexure I), 
be complied with; 

   
 (k) that the conditions of the Municipal Fire Department (attached as 

Annexure K), be complied with; 
   
 (l) that the conditions imposed by the Overberg District Municipality (attached as 

Annexure N), be complied with; 
   
 (m) that a Home Owners’ Association be established with compulsory 

membership for all property owners within the development; 
   
 (n) that the Constitution of the Home Owners’ Association be submitted for 

approval by the Municipality (which reserves the right to impose conditions in 
this regard), and that the following aspects inter alia be addressed in this 
document: 
 
- the approval of building plans by an “estate architect” prior to submission 

thereof to the Municipality, and 
- that the Constitution clarifies at what stage the responsibility would be 

transferred from the developer to the Home Owners’ Association to deal 
with approval of plans. 

   
 (o) that the Private Open Space be transferred into the name of the Home 

Owners’ Association and they be responsible for the upkeep and 
maintenance of the open space. 

   
2. that the application for departure in terms of Section 16(2)(b) of the Overstrand 

Municipal By-Law on Municipal Land Use Planning, 2015 to relax internal street 
building lines and lateral building lines applicable to the following General 
Residential Zone I erven to be created, be approved, as follows: 

  
 Erf Applicable Building Line From To 

 8 Street – Malmok Street 5m 3m 

 8 Western lateral boundary 3m 2m 

 9 Street 5m 2m 

 9 Street – garage with direct access 5m 4m 

 9 Western lateral 3m 2m 

 10 Street 5m 2m 

 10 Street – garage with direct access 5m 4m 

 11 Street 5m 2m 

 11 Street – garage 5m 4m 

 11 Northern lateral (to Erf 1995) 3m 2m 

 12 Street 5m 2m 
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12 Street – garage with direct access 5m 4m 

12 Eastern lateral  3m 2m 

12 Southern lateral 3m 2m 

13 Street 5m 2m 

13 Street - garage with direct access 5m 4m 

13 Southern lateral 3m 2m 

    

3. that all other applications for departure in terms of Section 16(2)(b) of the 
Overstrand Municipal By-Law on Municipal Land Use Planning, 2015 to relax 
internal street building lines and lateral building lines for the General Residential 
Zone I sites, not be approved. 

  
4. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above conditions of approval. 

 
4. REASONS FOR RECOMMENDATION 

 
REASONS FOR APPROVAL 

 
Point 1 

 
 The proposal for a development with a mix of Residential Zone I and General 

Residential Zone I erven is in line with the Overstrand Growth Management 
Strategy, 2010 and Overstrand Municipal Wide SDF, 2006. 

 All municipal departments and external departments/institutions support the 
application. 

 The necessary environmental approval was obtained from the Western Cape 
Government: Environmental Affairs and Development Planning, and there are no 
environmental concerns. 

 Concerns / objections raised about the possible impact on the character of the 
area are unfounded as this proposed development will be in line with the 
character of surrounding developments. 

 Concerns / objections raised about the traffic impact on Saffron Crescent do not 
proof the development to be undesirable. 

 The amendments to the SDP due to the later environmental approval are not 
significant, and with some amendments recommended, a new public participation 
process is not required.   

 The amended layout as required by DEA&DP created an odd open space, and 
takes away 93m² for the development of erven, which created a less functional 
layout plan. 

 The Municipal Environmental Management Department recommended the open 
space be changed to a private open space, as it is too fragmented to form part of 
the functional public open space system. 

 To ensure no further public participation is required and the functionality of the 
layout can be improved to ensure that all erven will be large enough to be 
developable, all erven will be accessible and access to the open space will be 
assured, a revised SDP must be submitted to provide for ten (10) 
Residential Zone I erven, six (6) General Residential Zone I erven, one (1) Open 
Space Zone III (Private Open Space) and a Transport Zone II (Public Road) site, 
as indicated in Condition 1(a) of the Recommendation.  

 
 

14



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 26 SEPTEMBER 2019 

 
 
 

Point 2 
 

 In terms of the character of Vermont, developments consist of a mixture of 
Residential Zone I and General Residential Zone I erven, with public roads, to 
avoid creating a “gated complex” character.  Challenges have been experienced 
regarding building line limitations in respect of Group Housing erven in such 
developments, and for that reason this departure application was submitted to 
deal with such challenges. 

 The relaxations only relate to relaxation to the new “internal road” within the 
development, Malmok Street, and lateral building lines next to mostly internal 
Residential Zone I and Open Space erven, and would not impact on surrounding 
property owners. 

 
REASONS FOR NON-APPROVAL: 

 
Point 3 

 
 The Overstrand Zoning Scheme sufficiently make provision for the construction of 

garages on lateral building lines on General Residential Zone I erven as follows: 
 

 On General Residential Zone I erven provision is made that garaging may be 
constructed on one (1) lateral boundary adjacent to another Group Housing 
site, for a distance of 50% of the length of such lateral boundary. 

 Relaxation of street and lateral building lines up to 1m to public roads and 
Residential Zone I erven is not considered desirable as it would create a 
much denser visual feel that could impact the character of the area. 

 Garages closer than 4m of the street boundary are note supported as this 
will not allow sufficient manoeuvrability in the proposed cul-de-sac and could 
create traffic problems. 

 Applications for departures to relax the street and lateral building lines to 1m 
and closer than 4m for garages are not in line with what was allowed for 
similar developments in Vermont, and not desirable. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report with original Layout submitted 
Annexure C: Final Layout Plan 
Annexure D: Objections received 
Annexure E: Applicant’s comments on objections 
Annexure F: Comments: Telkom 
Annexure G: Comments: Eskom 
Annexure H: Services Report 
Annexure I: Western Cape Government: Environmental Affairs and Development 

Planning – Record of Decision (ROD) 
Annexure J: Comments: Operational Manager 
Annexure K: Comments: Fire Department 
Annexure L: Copy of Title Deed and Erf Diagram 
Annexure M: Comment : Heritage Western Cape 
Annexure N: Comment : Overberg District Municipality 
Annexure O: Additional information obtained from consulting engineer with regard 

to positioned services 
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