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A G E N D A 
 
 
 
 
 
 
 

DATE: 27 SEPTEMBER 2017 
VENUE: TOWN PLANNING COMMITTEE 

ROOM  
      HERMANUS 
TIME:     14:00 
 



 

OVERSTRAND MUNICIPALITY 
 

Office of the Municipal Manager 
Civic Centre 
HERMANUS 

7200 
 

6 September 2017 
 
 
TO : THE CHAIRPERSON AND MEMBERS OF THE MUNICIPAL PLANNING 
TRIBUNAL 
 
CONVENING NOTICE : SESSION OF THE MUNICIPAL PLANNING TRIBUNAL 
(MPT) 
 
NOTICE IS HEREBY GIVEN that a meeting of the Municipal Planning Tribunal 
(MPT) will go into session on Wednesday, 27 September 2017 at 14:00, Town 
Planning Committee Room, 16 Paterson Street, Hermanus, to consider the 
attached agenda. 
 
 
 
COENIE GROENEWALD 
CHAIRPERSON : MUNICIPAL PLANNING TRIBUNAL 
 
 
 
 
Distribution: 
 
1. Mr C Groenewald (Chairperson) 
2. Mr S Müller (Vice-Chairperson) 
3. Mr S Madikane (Member) 
4. Mr R Williams (Member) 
5. Mr R Kuchar (Member) 
6. Ms H Janser (Member) 
7. Mr S van der Merwe (Senior Town Planner) 
8. Ms H van der Stoep (Senior Town Planner) 
9. Secretariat 
 



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL: 27 SEPTEMBER 2017 

 
 

 

1. OPENING 
 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 30 August 

2017  
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 ERF 5553, 30 WALLERS ROAD, BETTY’S BAY, OVERSTRAND 

MUNICIPAL AREA : PROPOSED REZONING, DEPARTURE, CONSENT 
USE AND DEVIATION FROM SPATIAL DEVELOPMENT FRAMEWORK : 
MESSRS PLANACTIVE ON BEHALF OF BETTYSBAAI JEUGSENTRUM 

 

Report attached 
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4.1 

ERF 5553, 30 WALLERS ROAD, BETTY’S BAY, OVERSTRAND MUNICIPAL AREA : 

PROPOSED REZONING, DEPARTURE, CONSENT USE AND DEVIATION FROM 

SPATIAL DEVELOPMENT FRAMEWORK : MESSRS PLANACTIVE ON BEHALF OF 

BETTYSBAAI JEUGSENTRUM 

 
5553 KBB (3553) 
H van der Stoep (028) 313 8900 Hermanus Administration 
13 July 2017 

 
1. EXECUTIVE SUMMARY 

 
Applications have been received on 13 December 2016 from Messrs Plan Active 
on behalf of Betty’s Bay Youth Centre on Erf 5553, Betty’s Bay for the following: 

 
 Rezoning in terms of Section 16(2)(a) of the aforementioned By-Law, from 

Resort Zone: Holiday Resorts (RZ) to Community Zone I: Community Facilities 
(CO1). 

 
 Departure in terms of Section 16(2)(b) of the aforementioned By-Law, to relax 

the following: 
 

 Lateral building line with erf 4315 from 5m to 3,72m  to accommodate the 
existing building A within the new building line of the proposed rezoned 
property; and 

 Street building line with Wallers Road from 5m to 0m to accommodate the 
existing building G & H within the new building line of the proposed 
rezoned property. 

 
 Consent use in terms of Section 16(2)(o) of the aforementioned By-Law, for an 

institution in order to accommodate a frail care centre. 
 

 Deviation from the spatial development framework in terms of Section 10(1) of 
the aforementioned By-Law, and in terms of the Municipal Systems Act, Act 32 
of 2000 to accommodate a frail care centre on the proposed rezoned property. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Development Plan is attached as Annexure B, while the Motivation 
Report from the applicant in support of the proposal is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal and Council 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 5553 Betty’s Bay, also known as “Mooihawens”, is situated in Wallers Road and 
is located in the western side of Betty’s Bay.  The property was used as a holiday 
camp. The only period the property was not utilised as a holiday camp was during 
World War II when the property was utilised as a radar station.  Three (3) radar 
stations were erected during the period.  
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During 1973 the Dutch Reform Church purchased and utilised it as a holiday 
retreat.  During 2000, the property was purchased by the Youth Centre of Betty’s 
Bay and used as tourist accommodation. 

 
The structures on the property have historical value as per the Heritage Statement 
prepared by Raymond Smith and Liza Malan.  Heritage Western Cape has given 
positive comments and has no objection against the application. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The application is for the change of the existing resort to a Frail Care Centre for 
people with Alzheimer Disease (Dementia).  Due to the history of the site, the 
proposed development will be with a minimalist approach to accommodate the 
proposed uses in the existing structures, and also will have a minimal impact on the 
environment.  The proposed use will have less impact than a resort, comparing to 
the accommodation of approximately 150 to 170 people.  The latter is the amount 
that can be accommodated in terms of the resort zoning. 

 
The proposed activity will cater for the Rooi Els to Kleinmond area, which is known 
as a retirement destination.  People suffering from Dementia and or Alzheimer’s 
usually have to relocate to other areas away from the family due to facilities not 
available in the area to cater for their needs.  The facility will be able to assist 
people and their families to ensure quality of life. 

 
The change of use will have no impact on municipal services.  The present zoning 
of a resort has had more of an impact than the proposed facilities.  The resort could 
cater for 170 people as a wedding venue, whilst the proposed development will 
accommodate approximately 150 people with no public facilities. 

 
The Title Deed has no restrictions applicable to the proposed land use. 

 
The Heritage value has been determined with the compilation of the Heritage 
Statement.  Although some of the structures are dilapidated, the intrinsic value of 
the cultural and heritage value has informed the proposed development.  A 
minimalistic approach is taken to upgrades and to ensure that the heritage value will 
remain intact. 

 
In terms of the forward planning documents, the erf is indicated as Resort and thus 
a deviation is required to bring the Spatial Development Framework in line with the 
proposed application.  The land use will have less of an impact and be an asset to 
the community and the Overstrand. 

 
Building Departures: 

 
The change of land use triggered the departure of building lines to accommodate 
the existing buildings.  The general building line of 5m for the Community Zoning is 
applicable and thus the existing buildings transgress the aforementioned. 

 
Building A:   The encroachment is 1,28m 
Buildings G & H:  The encroachment is 5m. 
The development proposal is as follows: 
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Existing Building A (1021m²):  
The building was constructed in 2008 and has 14 flats.  The proposal is that the 
flats be refurbished and be the frail care units.  Each unit will have a bedroom, 
bathroom, kitchenette and living area.  

 
All meals will be served in a dining hall, which will be located in a proposed addition 
to the building.  The addition will make provision for a nurse’s station, additional 
bathroom facilities, kitchen and dining facilities.  

 
Parking: 18 bays for visitors and 9 bays for staff. Access onto the property will be 
controlled to ensure the safety of residents. 

 
Building B (134m²):  Proposed use - offices and a laundry 

 
Building C:    Ablution facilities 

 
Building D (304m²):  Reminiscence therapy rooms and museum for 

residence of the frail care centre caring for the 
Alzheimer patients. 

 
Building E (50m²):   Reception 

 
Building F (231m²):  Same as Building D 

 
Building G & H (174m²):  Storage and Ablution facilities 

 
Building I (50m²):   Storage and Ablution facilities 

 
Building J:    Water trough and will remain unchanged. 

 
Building K (105m²):  4 Units residence of personnel 

 
Building L (25m²):   Store room 

 
Building M (244m²):  Recreational space 

 
Building N (400m²):  Chapel and 2 Units, the latter for personnel housing 

 
Parking: Total 38 parking bays 

 
Building A:   18 parking bays 

 
Building B:     9 parking bays 

 
Building N&F:   7 parking bays 

 
Building K:    4 parking bays 

 
In the calculation of the parking required, a parking bay is earmarked for ambulance 
service, wheelchair friendly and a loading bay.  Parking for the chapel and storage 
was not provided, since it will only be used by the inhabitants of the facility.  Due to 
the nature of the facility it cannot be used by the public. 
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Access: 
 

Access will be obtained from Wallers Road.  One (1) access is existing and the 
access point is located on the northern cite boundary.  The latter will be the main 
entrance. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Press Yes 9 February 2017 17 March 2017 

Gazette Yes 10 February 2017 17 March 2017 

Notices Yes 9 February 2017 17 March 2017 

Ward councillor Yes 9 February 2017 17 March 2017 

Total comments ONE (1) 

Was public participation undertaken in accordance with Section 45 - 49 of 
the Proposed Draft By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments Recommendation  

Fire Department 28/03/2017 
Comply with National 
Fire Regulations. 

Positive 

Building Control 17/02/2017 
Supported – in 
compliance with SANS 
10400   

Positive 

Solid Waste 7/04/2017 
Refuse area to be 
erected to municipal 
specifications. 

Positive 

Engineering 
Services 

11/04/2017 Attached as Annexure F. Positive 

Western Cape 
Government : 
Environmental 
Affairs and 
Development 
Planning 

5/05/2017 
Will not impact on the 
character of the 
surrounding erven. 

Positive 
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Heritage Western 
Cape 

3/03/2017 
Will not impact on 
heritage resources. 

Positive 

Local Heritage 17/02/2017 
In compliance with 
Heritage Act 25 of 1999 

Positive 

District Health 6/03/2017 

Kitchen must comply 
with Regulation 962 – 
Regulations governing 
general hygiene 
requirements for food 
premises, need to apply 
for a Certificate of 
Acceptability for the 
kitchen.  Also need to 
apply for a Health 
Certificate for the frail 
care centre. 

Positive 

Operational 
Services 

20/02/2017 
No additional tanks – 
only service existing 
tanks. 

Positive 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Betty’s Bay Ratepayer’s Association: 

 
 That no development will commence before approval. 
 Local residents get preference regarding admission. 
 The development be for the purpose as motivated in the application. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
The applicant did undertake in writing that the conditions as per the Betty’s Bay 
Ratepayer’s comments will be adhered to. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
Town Planner’s comment on objections 

 
Same as Point 8 

 
Internal Departments 

 
No objection has been received by the internal departments. 
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10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
The structures on the property were erected during World War II and other 
related building during 1952.  The site is graded as a 3B and has a significant 
social and historical value.  The recommendation of the Heritage Statement 
clearly indicated that structures remain intact and a minimalistic approach is 
followed to ensure the value of the property. 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management 

Act, 2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application. 

 
The objectives relating to: 

 
Spatial Justice 
The proposed facility will create work opportunities for local residents and 
provide much needed services to people in the area who suffer from 
Alzheimer’s. 

 
Spatial sustainability 
The proposed development will be minimalistic and make efficient use of 
existing buildings and services. 

 
Efficiency 
Existing municipal services will be utilised optimally with no additional impact 
on the services presently provided by the Municipality. 

 
Spatial Resilience 
The use of the existing structures enables the developer to withstand possible 
negative financial environment and climate change. 

 
Good administration 
The applicant did comply with the prescribed administrative process. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Same. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
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10.6 Impact on Municipal engineering services 
 

None. 
 

10.7 Outcomes of investigations/applications i.t.o other legislation 
 

Heritage report recommendation is adhered to. 
 

10.8 Existing and proposed zoning comparisons and considerations 
 

The change in use to Community Zone can be accommodated in terms of the 
Zoning Scheme. 

 
11. THE DESIRABILITY OF THE PROPOSAL 

 
The application for an Alzheimer Centre is appropriate for the Overstrand area, 
taking in cognisance that the area, in terms of demographics, has the oldest 
population in South Africa.  The need for services for the elderly has become 
greater, and can be seen in the development of older persons medical facilities 
and specialised services that have been developed over the past 10 years. 

 
The proposed application will assist the Municipality in providing essential social 
services for its community.  The proposed development will make use of existing 
structures and services already existing on the property concerned.  This is 
evident in the development proposal of the developer. 

 
Due to the Heritage Statement, the developer has taken the grading of property 
into consideration and will keep the structures intact.  The impact on the 
environment will thus be minimal.  It is due to this quiet nature of the area that the 
facility will be ideal for the inhabitants in terms of their wellbeing.  Family and 
visitors will be able to socialise with the inhabitants in a peaceful environment. 

 
Due to the nature of the facility, it will not be accessible for the public but restricted 
to its inhabitant.  The parking requirements are in line with the nature of the 
facility, and the chapel and storage use will be subservient to the facility and for its 
use only. 

 
The deviation from the Spatial Development Framework is viewed positive, since 
forward planning cannot make provision for such specialised services depending 
on the need of the community.  Thus, to sterilise land for the possibility of 
specialised institutions is not pro-active and has no value to the wider community.  
The impact will be less of a disturbance for the surrounding community and 
environment.  The benefit is that the historical value of the property will be intact 
and upgraded. 

 
The consent use for the Frail Care Centre is to still allow residents with privacy 
and the fact that many of the residents are not bed ridden and have able 
movement.  The meals will be provided in the dining hall and the kitchenette is for 
basic needs such as the ability to make coffee, tea, etc. 

 
The departures applied for are to accommodate buildings erected during the 50’s.  
It is not for any new structures that will have to comply with the building line if 
constructed. 
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The application is recommended for approval. 
 

12. RECOMMENDATION 
 

1. that, in terms of Section 16(2)(o) of the Overstrand Municipal By-Law on Municipal 
Land Use Planning, 2016 (By-Law), an application for a consent use on Erf 5553, 
Betty’s Bay in order to operate a Frail Care Centre on the property concerned, 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application for departure in terms of Section 16(2)(b) of the Overstrand 

Municipal By-Law on Municipal Land Use Planning, 2016 (By-Law) on Erf 5553, 
Betty’s Bay to relax the building lines from 5m to 3,72 and 0m respectively to 
accommodate the existing buildings, be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(a) for the rezoning of Erf 5553, 

Betty’s Bay from Resort to Community Zone I, be approved in terms of the 
provisions of Section 61 of the By-Law, and  

  
4. that the approvals of 1, 2 and 3 above be subject to the following conditions: 
  
 (a) that building plans be submitted to the Building Department for approval and 

that all conditions of the Building- and the Fire Department be complied with; 
   
 (b) that the development be restricted to the Brigadoon Village Phase I, Site 

Development Plan, as submitted with the application; 
   
 (c) that the approval does not absolve the applicant / owner from compliance 

with any other relevant legislation; 
   
 (d) that all other development parameters, as prescribed in the relevant Zoning 

Scheme, be complied with; 
   
 (e) that all conditions in the Services Report (attached as Annexure F), be 

complied with; 
   
 (f) that the facility complies with Health and Safety Legislation and that this 

approval will be subject to regular inspections by the Fire Control Co-
ordinator and the Health Inspector; 

   
 (g) that compliance with Fire Safety Regulations is pre requisite - SANS 

10400T:2011; 
   
 (h) that a Fire Safety Competent Specialist be appointed; 
   
 (i) that a refuse area be created according to municipal requirements; and 
   
 (j) that the deviation of the Spatial Development Framework (SDF) be 

approved by Council as per the recommendation in Paragraph 5. of the 
resolution. 
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RECOMMENDATION TO COUNCIL: 
  
5. that the application for the deviation of the Spatial Development Framework, 2006 

and Growth Management Strategy, 2010 in order to utilise Erf 5553, Betty’s Bay 
for Community Zone I in terms of the Municipal Systems Act, 2000 (Act 32 of 
2000), be recommended for approval. 

  
 

13. REASONS FOR RECOMMENDATION 
 

 A much needed facility in existing structures that will be upgraded. 
 The Heritage value of the property will remain intact 
 No objections from the Departments and or public 
 Heritage Western Cape approve the application 
 The deviation is site specific. 

 
14. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Objection received 
Annexure E: Applicant’s response to objection received 
Annexure F: Services Report 

 
SIGNATURES 

 

REGISTERED PLANNER 

 

Name :   H VAN DER STOEP 

SACPLAN registration number:   A/1708/2013 

Signature :  ___________________ 

Date:   ___________________  
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