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4.5 
ERF 3456, 4 STRAIGHT STREET, BETTY’S BAY, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED CONDITION AND 
SUBDIVISION: MESSRS PLAN ACTIVE ON BEHALF OF FA VAN RENSBURG AND 
G TURCK 
 
3456 KBB  
H van der Stoep (028) 313 8900 Hermanus Administration 
17 September 2021 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 13 November 2020 from Messrs Plan Active 
Town and Regional Planners on behalf of FA van Rensburg & G Turck on Erf 3456, 
Betty’s Bay for the following: 

 
❖ Removal of Restrictive Title Deed Conditions in terms of Section 16.(2)(f) of the 

By-Law for the removal of restrictive title deed condition I.C.B.(e) as contained in 
Title Deed T24463/2020 to permit the proposed application. 

 
The restrictive title deed condition I.C.B.(e) read as follows: 

 
“That this erf be not subdivided except with the consent in writing of the 
Administrator”  

 
❖ Subdivision in terms of Section 16.(2)(d) of the By-Law to subdivide the property 

into two (2) portions, namely Portion A (±1225m²) and the Remainder (±1458 m²). 
 

A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C.  The Title Deed is 
attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The erf is located in Betty’s Bay Proper established 10 February 1938.  During 1968 
Erven 2947 and 2946 were consolidated to form Erf 3456.  The property is located 
on the corner of Aristea Road and Straight Street.  In 2006, the Department of 
Environmental Affairs and Development Planning upheld an appeal against the 
subdivision of the aforementioned erf into two (2) portions measuring 1225m² and 
1446m², respectively, with the condition that the residential dwelling or any structure 
on proposed Portion A (1225m² in extent) be single storey.  The erf is zoned 
Residential Zone 1 and surrounded by Residential Zone 1 erven.   
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4. SUMMARY OF APPLICANT’S MOTIVATION 
 

The proposed removal of restrictive conditions is motivated as follows: 
 

The financial or other value of the rights in terms of the restrictive condition 
enjoyed by a person or entity, irrespective of whether these rights are personal 
or vests in the personas of the owner of a dominant tenement. 

 
The removal of the condition will allow the property to be developed and subdivided 
according to the future plans and policies.  The removal will enable the subdivision 
for the owner to utilise the property optimally. 

 
The personal benefits which accrue to the holder of rights in terms of the 
restrictive condition. 

 
There are no personal benefits which accrue to the holder of these restrictive title 
deed conditions. 

 
The personal benefits which will accrue to the person seeking the removal of 
the restrictive conditions, if removed. 

 
The purchaser will be able to derive an income from the approval and 
implementation of this proposal.  

 
The social benefit of the restrictive condition remaining in place. 

 
There is no social benefit if the restrictive conditions remain in place. 

 
The social benefit of the removal of the restrictive condition. 

 
Employment will be created during the construction phase; and additional residential 
opportunities will be created which will benefit prospective property buyers.  

 
Whether the removal, suspension or amendment of the restrictive condition 
will completely remove all rights enjoyed by the beneficiary or only some of 
those rights. 

 
There are no rights which are enjoyed by any member of the society and the removal 
of these restrictive conditions do not constitute a depravation of rights. 

 
The proposed subdivision is motivated as follows: 

 
The proposed subdivision follows the same configuration as the residential erven in 
the same residential block and would off similarly size.  Erf 3456 is much larger in 
extent as the surrounding areas in the area.  The proposed subdivision is still in line 
with the property sizes in the area.  Property sizes in the vicinity varies from 1174m² 
to 1784m². 

 
The proposed subdivision will have a positive impact on the economy of the area. By 
allowing the subdivision, one additional residential property will be created from the 
municipality can obtained bulk services levies a well as monthly rates and taxes and 
create temporary employment during the construction phase. 
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Services: 
 

Access will be obtained from Straight Street.  Services will be provided to the newly 
created erven as stipulated by the Municipality and the capacity is availability. 

 
Forward Planning: 

 
o Spatial development Framework (2020) 

 
The erf is located in an area earmarked for residential development and the zoning 
will remain intact. 

 
o Overstrand Growth Management Strategy (2010) 

 
The erf is located in Planning Unit 7 which prescribed density of dwelling 2,6 units 
per hectare, with no densification proposed.  The application erf is double the erf 
size of an average residential erf in the area.  The proposed subdivision will still be 
compatible with the areas of the residential erven in the vicinity and can be 
supported. 

 
Heritage Value:  

 
The property is not located in the Heritage Overlay. 

 
Biophysical Environment:  

 
The application does not trigger any listed activities in terms of the Environmental 
Management Act, 1998. 

 
Planning Principles: 

 
Spatial Justice 
The subdivision will create an opportunity for future landowners to obtain land and is 
in line with current erf sizes. 

 
Spatial Sustainability 
The subdivision will have no impact on agricultural land, environmentally sensitive 
areas of biodiversity rich areas and is in line with the current character of the area. 

 
Efficiency 
The application entails the optimal use of space on the property while conforming to 
the residential character of the surroundings.  

 
Spatial Resilience 
The principle is not applicable to the application. 

 
Good Administration 
The process and a public participation process as prescribed by the Municipality will 
be followed. 
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5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Gazette Yes 29 January 2021 5 March 2021 

Local newspaper Yes 28 January 2021 5 March 2021 

Registered notices Yes 28 January 2021 5 March 2021 

Ward councillor Yes 28 January 2021 5 March 2021 

Total comments 8 (EIGHT) 

Total letters of support 1 (ONE) 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Building Control 29/01/2021 
No objection.  All building plan 
applications to comply with all 
applicable law. 

Fire Department 28/01/2021 No objection. 

Engineering Services 03/11/2020 See Annexure G. 

Telkom 08/02/2021 See Annexure H. 

Eskom 01/02/2021 See Annexure I. 

Environmental 
Management Services 

10/03/2021 See Annexure J. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION, THE 

APPLICANT’S RESPONSE AND THE MUNICIPAL TOWN PLANNER’S 
RESPONSE THEREON 

 
Objections were received from the following eight (8) individuals: 

 
o GP Dall (Late) 
o CM Jacobs 
o MJ Dall 
o EM Muller 
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o MD Familie Trust 
o JA Neser 
o R Gericke 
o GJ Smit  

 
One (1) support letter was received from the Betty’s Bay Ratepayers’ Association. 

 
The objections and comments will be grouped as per issue raised, since many were 
similar.  (See Annexure E.)  The applicant’s response to the objections is attached as 
Annexure F. 

 
OBJECTION 1 

 
There are already a large number of vacant erven in High Level Road and that 
the proposed subdivision of Erf 3456, Betty’s Bay is not necessary.  It is also 
mentioned that the proposal is merely a money-making scheme as a portion of 
Erf 3456, Betty’s Bay is already advertised as for sale, prior to the subdivision 
being approved 

 
Applicant’s response 

 
As mentioned in the motivational report, that accompanied this application, the 
proposed subdivision of Erf 3456, Betty’s Bay follows the same erf configuration as 
the residential erven in the same residential block and would also be of a similar size.  
The proposed application should be evaluated on its own merits as the owners of 
Erf 3456, Betty’s Bay only own the subject property and no other vacant property in 
the area.  The fact that a portion of the subject property is already advertised to be 
sold is at the risk of the property owners and does not have any impact on the 
decision to be made by the Overstrand Municipality with regards to the outcome of 
the proposed application.  We, as the applicant, and the objectors should trust that 
the Overstrand Municipality will be impartial and that the proposed application will be 
evaluated according to the facts at hand. 

 
As per the statistics provided by the Building Control Department at the Overstrand 
Municipality it is clear that Betty’s Bay is one of the towns which is developing the 
fastest in the Overstrand region with regards to approved building plans.  As per the 
table below the only other areas that have more approved building plans are the 
Hermanus and Gansbaai areas. 

 

APPROVED BUILDING PLANS 

TOWN 
PERIOD  

1 MAY 2020 TO 30 APRIL 2021 

Betty’s Bay 61 

Hangklip Kleinhoewe 1 

Kleinmond 12 

Pringle Bay 14 

Rooiels 3 

Gansbaai 100 

Hermanus 80 

Stanford 16 
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Town Planner’s response 
 

Betty’s Bay has seen an unprecedented development pattern since COVID-19, taking 
into consideration the amount of building plans submitted in the town.  The property 
was depicted as one erf in 1938 and in 2007 the subdivision of the property was 
approved by the Department of Environmental Affairs and Development Planning. 
The application is to reinstate the aforementioned. 

 
It is noted that there are vacant erven in Betty’s Bay, but that is not the determining 
factor in evaluating the application.  In terms of the Overstrand Land Use Scheme 
subdivisions are evaluated taking the surrounding erf sizes into consideration.  Betty’s 
Bay Proper residential erf sizes vary considerably from 800m² to 6000m².  The 
objectors’ erven sizes are depicted below: 

 
o GP Dall:  2240m² 
o CM Jacob:  1546m² 
o MJ Dall:  3830m² 
o EM Muller:  1320m² 
o Michael Dall Family Trust - 2 erven:  1579m² and 1594m² respectively 
o JA Neser:  1784m² 
o R Gericke:  1174m² 
o GJ Smit :  1281m² 

 
The proposed subdivision is similar in size as the objectors' erf sizes. 

 
OBJECTION 2 

 
According to the objector Bettys Bay is not a city or ordinary town but it is 
situated in a biosphere nature reserve.  It is mentioned that by allowing 
subdivisions in the area more houses will be built and it will destroy nature.  It is 
also mentioned that there will be more pollution in the area. 

 
Applicant’s response 

 
According to the Overstrand Municipal Land Use Scheme, 2020, properties with a 
Residential Zone 1 zoning have potentially a primary right to erect a second dwelling. In 
this instance the owners can still extend the existing footprint of the existing dwelling 
without a land use application. As mentioned in our motivation report the proposed 
application does not trigger any listed activities in terms of the National Environmental 
Management Act (NEMA), 1998 (Act no. 107 of 1998). 

 
Town Planner’s response 

 
Betty’s Bay is defined as a settlement within the Biosphere Framework Plan.  The town 
has been established in 1938 before any Biosphere and thus has rights attached to the 
property. The Biosphere is a guideline document which is taken into consideration, which 
was incorporated in the environmental overlay zone. This property does not fall within 
the environmental overlay zone, and it is unclear how the subdivision will destroy nature. 
The property without the proposed subdivision can built up to 50% and associated 
outbuildings of which the latter includes staff quarters without transgressing the Title 
Deed Conditions. 

 
The property is restricted with three street building line boundaries of 4,72m that restricts 
development on the property.  
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OBJECTION 3 
 

The proposed application should have been circulated via email or by registered 
mail as not all residents are permanently residing in Betty’s Bay. 

 
Applicant’s response 

 
It remains the municipality’s discretion as to what extent the public participation 
process should take place. The Overstrand Municipality’s Amendment By-law on 
Municipal Land Use Planning, 2020 stipulates the following with regards to the 
serving of notices to the public when the removal of restrictive Title Deed conditions 
apply: 

 
The neighbouring property owners do have an interest in the restrictions, but the 
restrictions do not vest them with any private rights to the property within the contents 
of Section 25 of the Constitution of the Republic of South Africa.  Section 25(1) of the 
Constitution permits the deprivation of property rights if it is done in terms of a law of 
general application and is not arbitrary.  As a result, the removal of a restrictive title 
deed condition is permitted and empowered by the relevant planning laws namely 
Section 47 of the Spatial Planning and Land Use Management Act, 16 of 2013, 
Section 39 of the Western Cape Land Use Planning Act, 3 of 2014, and Overstrand 
Municipality’s Amended Municipal Planning Bylaw (2020).  In addition, the Title Deed 
condition does not stipulate that the condition was registered in favour of all or every 
property owner in Betty’s Bay. 

 
Town Planner’s response 

 
The application was distributed to surrounding owners via registered post, advertised 
in the local newspaper and Government Gazette, as well as a site notice.  Owners 
who do not reside in the Overstrand but have property should if they were concerned 
about what is happening in the Overstrand make the necessary arrangements to 
receive post.  The contact details of every owner in the Overstrand area are captured 
on the municipal financial system, and potentially affected property owners are 
notified accordingly.  If contact details have changed it is the responsibility of the 
owner to ensure that it is corrected/updated at the Municipality.   

 
The application was distributed and advertised as per the By-Law on Municipal 
Planning. 

 
OBJECTION 4 

 
The original dwelling on the property belonged to Denys Heesom.  Mr Heesom 
was South Africa's principal cricket statistician as well as editor of the South 
African Cricket Annual.  It is said that he was the first chairman of the Flora 
Conservation Committee of the Botanical Society.  Mr Heesom was also the 
first Mayor of Betty's Bay and the Denys Heesom memorial trail was created in 
his honour.  

 
"Heesom Cottage", as the original dwelling on Erf 3456 used to be known, is an 
unappreciated structure that should have been respected and preserved in its 
current form, if only for its great historic significance and value — not only to 
Betty's Bay, but the Overstrand as a whole.  According to the objector no effort 
to preserve Heesom's legacy was made and is of the opinion that should the 

237



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 27 OCTOBER 2021 
 
 

above-mentioned application be approved; it will invariably result in another 
dwelling being constructed on Erf 3456. 

 
Applicant’s response 

 
The subject property, Erf 3456, Betty’s Bay, is not situated within the Heritage 
Overlay Zone as determined by the Overstrand Municipality Growth Management 
Strategy (2010).  The property is not earmarked for heritage conservation purposes in 
terms of the Overstrand Heritage Survey Report (2009). 

 
It should be noted that an application for the subdivision of Erf 3456, Betty’s Bay was 
submitted in 2004 and approved in 2007, while the property was still owned by the 
Heesom Trust. 

 
Town Planner’s response 

 
Agree with the Applicant. 

 
OBJECTION 5 

 
A Memorandum of Preliminary objection was compiled by Ludolph Gericke on 
behalf of Ms. Rhona Gericke.  According to the writer of the comments, the 
town planning application process is (and has always been) slanted in favour of 
applicants.  The objector states that, “the unfortunate reality is that if the 
applicant is a consultant acting on behalf of a landowner all that his/her client 
is generally concerned with is a positive result as speedily as possible, which 
means that if the applicant somehow manages to take shortcuts during the 
process it will be to his/her advantage.  He/she will 'look good' in the eyes of 
the development community and will gain a reputation as someone who 'can 
get the job done”.   

 
It is also mentioned that an applicant has the opportunity to comment on 
objections received and is therefore in a position to say virtually anything at 
that stage, whether it is correct or not, with little fear that his/her comments on 
an objection would be challenged.  He/she can then be paid for services 
delivered and move on to the next application.  The writer is of the opinion that 
applications are very often substandard, littered with incorrect and/or 
misleading information.  However, the applicants 'get away' with it as the 
officials do not have the time or inclination to require amendments while the 
applicants are not always challenged by reasonably well-informed objectors, 
and the circle of approval of sub-standard applications perpetuates itself. 

 
Applicant’s response 

 
The writer is of the opinion that the planning process is corrupt and that we, as the 
applicant, manipulate the planning process to secure results in our favour.  These are 
very serious accusations made by the writer as the proposed application has been 
submitted in accordance with the regulations of the Overstrand Municipality’s 
Amendment By-Law on Municipal Land Use Planning, 2020. 

 
With the above statements, not only does the writer accuse the applicant of 
unlawfulness but he also accuses the Overstrand Municipality accordingly.  The 
Overstrand Municipality evaluated the proposed application prior to the public 
participation process.  We, as the applicant motivated our application to the best of 
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our ability with the information at hand and we are of the opinion that the proposed 
application has merit.  It should also be noted that the writer questions the ability of 
the Overstrand Municipality to make decisions. 

 
It is mentioned that the “applicant has the opportunity to comment on objections 
received and is therefore in a position to say virtually anything at that stage, whether 
it is correct or not, with little fear that his/her comments on an objection would be 
challenged”.  We as the applicant are forwarded the objections, that were received 
during the public participation process, and have to provide our comments to the 
objections.  The planning official at the Overstrand Municipality will thereafter be in a 
position to make recommendations once all the comments are received.  It is clear 
that the writer of the memorandum does not have any confidence in the planning 
process nor the discretion of the Overstrand municipal officials, as are clearly 
indicated in the comments made. 

 
Chapter 8, Section 78.(2) of the Overstrand Municipality’s Amendment By-Law on 
Municipal Land Use Planning, 2020, read as follows:  

 
“A person whose rights are affected by a decision of the Municipal Planning Tribunal 
or an Authorised Official or by the failure of the Municipal Planning Tribunal or an 
Authorised Official to take a decision within the period contemplated in Sections 59 
and 61 may appeal in writing to the Appeal Authority within 21 days of the decision”.  

 
The writer of the memorandum is in no position to state that the applicant has an 
advantage in the planning process, as the affected parties are given the opportunity 
to comment on the proposed application and can also appeal once the decision letter 
has been issued.  The content of the memorandum is based purely on speculation 
and is not relevant to the application at hand as it does not comment on the merit of 
the application. 

 
Town Planner’s response 

 
Land Use applications are submitted in terms of the By-Law on Municipal Planning 
and the application was submitted as per the requirements.  The objector seems to 
have a problem with legislative requirements, procedures, etc.  With the inception of 
the National, Provincial and Municipal Planning legislation, this vote of no confidence 
should have been raised.  The application in hand followed the requirements as 
stipulated in the By-Law on Planning that is in line with the Provincial and National 
requirements. 

 
The objections and the comment on the objections are evaluated and compiled to the 
Municipal Planning Tribunal with a recommendation, thus all parties’ views are there 
to be evaluated and decided upon by the MPT. 

 
OBJECTION 6 

 
It is stated by the writer of the memorandum that although the total extent of 
Erf 3456 is 2671m² the applicant somehow manages to increase this size to 
2683m² in his actual subdivision proposal (see paragraph 4.4.1 of the 
Motivation Report, where it is stated that the sizes of the proposed new erven 
would be ±1458m² and ±1225m²).  It is understandable that the exact size of the 
individually proposed erven may well only be determined at survey stage, but 
their combined size can surely not exceed the size of the original Erf 3456. 
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Applicant’s response 
 

The motivation report does not contain a paragraph 4.4.1.  It should be noted that the 
precise extent of the subdivided portion is determined by a Professional Land 
Surveyor.  The discrepancy of the extent of the remainder will have no impact on the 
application at hand.  

 
Town Planner’s response 

 
The objector is correct, there is a difference of 12 m². The applicant motivated that 
the intention is to reinstate the approval of 2006, which has given the subdivision 
portions as follows: Remainder of erf 3456 as 1446 m².  and proposed Portion A as 
1225 m². The proposed subdivision thus can only be evaluated against the 2006 
subdivison approval of the Remainder of erf 3456 as 1446 m² and Portion A as 1225 
m². 

 
OBJECTION 7 

 
According to the writer of the memorandum the manner in which the restrictive 
conditions of title that apply to Erf 3456 have been treated by the applicant is 
somewhat disturbing, to say the least.  It is mentioned that the proposed 
application already caused considerable confusion to potential stakeholders 
and will continue to do so unless the application is corrected, and the 
potentially affected persons granted a fair opportunity to comment on the basis 
of a correct application.  According to the writer, Section 39.(1)(I) of the 
Planning By-Law allows the Municipality to request a conveyancer's certificate 
"indicating that no restrictive condition in respect of the application is 
contained in such title deeds”. 

 
As application was in this instance made by a professional consultant for the 
removal of a certain (allegedly relevant) restrictive condition it was 
understandably not deemed necessary by the Municipality to require such a 
conveyancer's certificate.  It is not clear whether either the applicant or the 
landowner has consulted with a conveyancer before the application was 
lodged.  On the basis of the information currently available it has to be 
assumed that it did not happen.  According to the writer, the applicant was 
clearly aware that when the previous approval (of which he had not provided 
any detail, as mentioned in paragraph 2.2 above) was granted it "was for a 
subdivision only and did not include the removal of a restrictive Title Deed 
condition" (see paragraph 1 of the Motivation Report).  According to the writer, 
it appears that the applicant simply assumed (and incorrectly so) that both the 
Municipality and the applicant at the time have erred, and that "the Title Deed 
applicable ... contains a restriction that needs to be (or should have been) 
addressed in order for the proposed application to be approved"(see paragraph 
1 of the Motivation Report).  The writer states that the applicant was wrong in 
his assumption (for the reasons that will be explained below), but he also 
arrived at the inexplicable conclusion that only the restrictive condition 
contained on "Page 4, paragraph B(e)"(see paragraph 3.4.3 of the Motivation 
Report) needs to be removed and failed to mention the similar restrictive 
condition contained on Page 3, paragraph B(e) of the Title Deed.  According to 
the writer, based on the version of the applicant of what was required, the 
application was incomplete.  The writer states that the reality is that Erf 3456 is 
a consolidation of the original Erven 2946 and 2947, as clearly shown on the 
Surveyor-General Diagram 2513/68 provided by the applicant.  The original 
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Erf 2946 is denoted by the figure xBCy shown on the Surveyor-General 
Diagram, while the original Erf 2947 is denoted by the figure AxyD.  Even a 
superficial reading of the Title Deed in respect of Erf 3456 makes it clear the 
restrictive conditions on page 2 paragraph I (A — D) apply to only the original 
Erf 2947, and that the restrictive conditions on page 3 paragraph II (A — D) 
apply to only the original Erf 2946. 

 
The writer states that the restriction on subdivision therefore applies to the 
further subdivision of any of the original component erven of Erf 3456, but not 
to the re-subdivision of the consolidated Erf 3456 into its original components.  
This is the reason why it was not previously necessary for any of these 
restrictive conditions of title to be removed.  

 
In summary, if the purpose of the current application is to re-create the original 
component erven of Erf 3456 there is no need for the removal of any restrictive 
conditions of title.  On the other hand, if the objective is to subdivide Erf 3456 
into two portions that do not follow the boundaries of the original component 
erven the detail (and reasons) for this has to be explained and motivated, while 
the application then also has to include the removal of the restrictive 
conditions that apply to both of the original component erven (and not only for 
the removal of only the restriction that applies only to the original Erf 2946). 

 
According to the writer it will also be necessary for the applicant to motivate 
why it is considered necessary to remove the relevant condition rather than to 
only amend it.  According to the writer, the applicant has to also clearly 
address the conditions referred to in paragraphs I (A) (page 2) and II (A) (page 
4) of the Title Deed (which he has to date conveniently failed to mention) before 
any meaningful comment can be made on the application. 

 
Applicant’s response 

 
As mentioned earlier in our comments the writer questions the planning process 
followed by the Overstrand Municipality and it is also clear that there is a personal 
vendetta towards town planning consultants.  It should be noted that nowhere in the 
±9-page memorandum there is a comment on the merit of the application at hand. 

 
The writer questions the fact if a conveyancer was consulted.  We can confirm that 
we consulted with a conveyancer at the firm STBB Attorneys and that a conveyancer 
certificate was submitted stating the removal of restriction Page 4, paragraph (B)(e) of 
the Title Deed, T24463/2020.  The writer of the memorandum did not make the effort 
to verify the attachments submitted with the application documentation, if he did, it 
would be clear that we as the applicant indeed submitted a conveyancing certificate. 

 
As indicated in the conveyancer's certificate provided by Hendrik Johannes Mouton 
on behalf of Messrs STBB Attorneys only Page 4, paragraph (B)(e) of the Title Deed 
needs to be addressed.  Taking the comments from the writer in consideration it 
would be expedient to remove both conditions I.B(e) on Page 2 and II(B)(e) on Page 
4 of Title Deed No. T24463/2020. 

 
The matter at hand regarding the removal of the restrictive Title Deed conditions was 
referred back to the conveyancer at Messrs STBB Attorneys and the following 
comments were received: 
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“As discussed during our telephone call yesterday you confirmed that the intention is 
to subdivide the property into the original 2 components.  The Title Deed does not 
prohibit the subdivision of the consolidated property as a whole, but rather prohibits 
the original 2 components from being further subdivided.  As such, there is no need 
for the restrictive conditions to be removed”. 

 
It should also be noted that the proposed application was made in terms of the 
Overstrand Municipality’s Amendment By-Law on Municipal Land Use Planning, 2020 
and not as per the Overstrand Municipality’s By-law on Municipal Land Use Planning, 
2015 as mentioned throughout the memorandum. 

 
Town Planner’s response 

 
The objector has gone to some extent to indicate that the removal was not necessary, 
therefore it is unclear why the objection or the fact that the applicant have to deal with 
the original conditions of title, since it is superfluous.  

 
Should the objector argument that no subdivision is necessary, then it is not 
necessary to address I.A and II.A.  

 
A Conveyancer certificate was submitted with the application and since the officials 
are not conveyancers, the certificate is accepted as correct.  The Conveyancer 
indicated that 1.B(e) and II.B(e) be removed and on the basis of the certificate, the 
application was submitted for the removal of restrictive condition.  In the response on 
the objection, the Conveyancer agree with the objector’s interpretation. 

 
The objector indicated that the reason for removal is not relevant, since it was not 
necessary to apply for the removal of the restrictive condition. In the same breath 
indicated that the applicant has not motivated the removal of the restrictive condition.  
The motivation does address the reason for the removal, and it is unclear precisely 
the objector refers to.  However due to the forementioned, the removal of the 
restrictive condition is not necessary and thus has no relevance to the application and 
should only the desirability of the subdivision per se be addressed. 

 
OBJECTION 8 

 
As per the writer of the memorandum, Section 42(b) of the Planning By-Law 
requires the Municipality to in writing verify whether the application complies 
with Section 39.  The writer states that he has no knowledge as to whether or 
not such verification occurred in this instance, but as the application process 
has been commenced with, it has to be assumed that it was done.  It is said by 
the writer that 'Verification' by the Municipality for the purposes of Section 42 
(b) does not warrant that the documentation and information submitted by the 
applicant in support of the proposal is complete and correct.  It merely implies 
that it was verified that the application fee has been paid, that the Application 
Form was completed and signed, and that, importantly, the applicant has 
confirmed the requirements mentioned earlier in the objection.  In particular, 
this 'verification' cannot be used by an applicant in default as an 'excuse' to 
suggest that the correctness of the information provided by him should have 
been 'checked' by the Municipality.  T24463/2020 needed to be addressed with 
the proposed application. 
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Applicant’s response 
 

We can confirm that the proposed application was indeed verified by the Overstrand 
Municipality as additional information was requested on 17 November 2020.  We 
submitted the additional information as requested by the town planning official, Mrs H 
van der Stoep prior to the commencement of the public participation process. 

 
As can be noted from the above details the writer of the memorandum based his 
speculations on the presumption that errors were made in the application which we 
understand is important, as application documentation should contain accurate 
information.  The writer however never acted professionally by “verifying” the 
documents available. 

 
The writer cannot be excused for not verifying and scrutinising all the application 
documentation as it was freely available for inspection during weekdays between 
08:00 and 16:30 at the Department : Town Planning at 16 Paterson Street, Hermanus 
and at the Betty’s Bay Library, Clarence Drive, Betty’s Bay as indicated in three 
languages (Afrikaans, English and isiXhosa) in the public notice as seen below. 

 
According to the writer the applicant has the option to take responsibility in 
recognition thereof that he is in default and that his application was fundamentally 
flawed and take the initiative to withdraw the application.  The writer also states that 
another alternative, should the applicant not withdraw the application, is for the 
Municipality to, as a result of this comment and in terms of Section 53(1)(b) of the 
Planning By-Law, instruct the applicant to amend the application in such a manner 
that it complies with all prescribed requirements, or for the applicant to do so in terms 
of Section 53(1)(a). 

 
We believe that it will not be necessary to withdraw the proposed application in terms 
of Chapter 5, Section 45.(1) of the Overstrand Municipal Amended By-Law, 2020 nor 
do we find it necessary for the Overstrand Municipality to give instruction to amend 
the proposed application in terms of Chapter 5, Section 45.(4)(c) of the Overstrand 
Municipal Amended By-Law, 2020.  The reason being that the proposed application is 
deemed to be complete and has followed due process.  It should also be noted that 
the sections mentioned by the writer are incorrect as the Overstrand Municipal By-
Law, 2015 has been replaced by the Overstrand Municipal Amended By-Law, 2020.  
This is a clear indication that the writer of the memorandum, appointed by the owner 
of Erf 2948, Betty’s Bay did not conduct a detailed investigation and was thus never 
in a position to comment on the detail of the proposed application. 

 
Town Planner’s response 

 
The Town Planning Department requested information with regard to the previous 
subdivision application, which was not attached as part of the application.  The 
application after receiving the information was deemed complete and circulated.  The 
application was available at the offices for inspection and information could have 
been requested via e-mail and would have been forwarded as with all applications. 

 
OBJECTION 9 

 
The writer further states that it should be placed on record that should the 
application be amended in terms of Section 53(1) to address the various 
shortcomings that have been identified, the owners of Erf 2948 would regard 
such amendments as material for the purposes of Section 53(2) and would 
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expect to receive notice thereof as well as an opportunity to comment on such 
amended application.  Their rights in these regards are and remain reserved.  
Bearing in mind the numerous discrepancies and inaccuracies in the 
documentation submitted by the applicant, as outlined, it is impossible for any 
stakeholder to at this stage constructively comment on the merits of the 
development proposal on an accurate and informed basis.  According to the 
objector it should respectfully pointed out that the actions of an applicant who 
submits incorrect and/or misleading and/or incomplete application 
documentation inevitably places the other stakeholders at a disadvantage.  
This is particularly the case where a concerned neighbour takes the time and 
effort to evaluate and comment on an application, and then, through no fault of 
his/her own, has to repeat that same process when an amended application is 
submitted.  This is patently unfair and would not happen if an applicant 
complies with his/her duties at the outset.  It is exactly for this reason 
suggested that, based on the "Good Administration" development principle 
mentioned by the applicant (see the middle of page of the Motivation Report), 
the Municipality should take Section 84.(1)(e) of the Planning By-Law, which 
makes the submission of false, incorrect, or misleading information by an 
applicant an offence, seriously, in particular as an applicant confirms on the 
application form that he is aware of that provision.  Minor errors are obviously 
not a source of concern, but where an applicant submits incorrect 
information/documentation to the extent that it requires an amended 
application in terms of Section 53 (1) it becomes a different matter. 

 
Applicant’s response 

 
As previously commented, we believe the application at hand to be complete.  It 
should again be reiterated that the sections referred to by the objector are that of the 
Overstrand Municipal By-Law, 2015, which was replaced by the Overstrand Municipal 
Amended By-Law, 2020.  As mentioned by the writer the intention was never to 
comment on the merit of the application but to highlight the “errors” in the application.  
We have pointed out as per our above comments that the writer’s accusations are 
incorrect, and that the contents of the memorandum were purely based on 
assumptions and speculations. 

 
It should be respectfully pointed out that the content of the memorandum was based 
on the wrong information.  It should be noted that the amendments that were 
requested by the municipality were indeed submitted prior to the commencement of 
the public participation process.  The writer questions the planning process, 
commented on the application procedure with reference to the wrong Municipal By-
law and clearly did not scrutinise all of the application documentation. 

 
Town Planner’s response 

 
The application form did indicate that there are no restrictive conditions, but rest of 
the form did indicate a removal of restrictive conditions as was paid for.  The removal 
was also addressed in the motivating memorandum, thus the one incorrect mark on 
the application form is seen as an obvious administrative error. 

 
It has no impact on the motivating memorandum, which clearly addresses the 
application. 
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OBJECTION 10 
 

The objector states that Betty's Bay is not a modern city, but a rural seaside 
village within a Biosphere Reserve which contains a rich diversity of Fynbos 
and fauna.  To allow densification and "the land to be utilised to its fullest 
potential" as is stated in the application will lead to further destruction of the 
natural habitat of the fauna and flora that flourish here. 

 
Applicant’s response 

 
The proposed application makes provision to subdivide the subject property.  The 
owners still have the right to extend the existing footprint of the existing dwelling 
without any land use application.  The owners have the option to extend the existing 
footprint on the subject property within their rights. 

 
The proposed subdivision will allow for new building lines on both portions (common 
building line) which will result in more open space (vision lines) on the subject 
property.  The application is also circulated to the relevant environmental department, 
who will also apply their expertise and will provide their professional comments on the 
proposed application. 

 
Town Planner’s response 

 
The Spatial Development Framework, 2020 proposes no densification in the Planning 
Unit 7, but should be read with the criteria of the Land Use Scheme that stipulates 
that subdivision will be considered with planning policies and the average size and 
density of the surrounding residential properties.  The surrounding nett density varies 
from 5 units to 7,5units per ha. 

 
The residential area (Erven 2940 -2945 and 3456) in which the erf is located, the 
smallest erf measure 1409m², with the average erf size of 1745m², including the 
application erf.  The residential area northwest of the application area (Erven 2948 -
2952, 2954 and 2955) of which the smallest erf measure 1174m², with an average 
size of 1291m².  The residential area west of the application erf (Erven 2990 - 2995) 
of which the smallest erf measures 1166m², with an average size of 1369m².  The 
area towards the south (Erven 2817 - 28261 and Erven 3010 - 3017), the smallest erf 
measures 723m² with an average of 1745m². 

 
The proposed sizes of the application are Portion A (±1225m²) and the Remainder 
(±1458 m²), which co-inside with the existing sizes within the surrounding area. 

 
Betty’s Bay proper does not have a conform minimum erf size, it varies from 700m² to 
6000m², thus indicating the varied erf sizes.  

 
In terms of the Growth Management Strategy, Planning Unit 7 - densification of 2,6 
units per ha, which entails that the average size of the present erven is 3600m², 
which is not the case.  The proposed subdivision is in line with the surrounding erf 
sizes as indicated above. 

 
OBJECTION 11 

 
The objector states that for every new residence built in the area, there is a 
conservancy tank to be pumped out regularly, which necessitates the tanker to 
attach and detach, with the attending noise, pollution and dust that comes with 
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it.  According to the objector this does not add to the visual or residential 
appeal of the area.  It is also mentioned that the Municipality struggles at times 
to provide sufficient services to the existing residences (water pressure is often 
low, water pipes often break and take many hours to repair - depriving homes 
of water, gravel roads are in a very poor condition, runaway fires are a fact of 
life and as recently as 2019 destroyed many homes in Betty's Bay, during the 
holiday periods the available septic tankers struggle to keep up with the 
demand for pumping out conservancy tanks). 

 
Applicant’s response 

 
It should be noted that a conservancy tank does not need to be pumped every day.  
The proposed application is also circulated to the relevant service delivery 
departments whereby they will provide their professional comments on whether they 
have capacity or not to provide the additional required services.  The objector 
provides no statistics with reference to service delivery and is thus in no position to 
provide any comments on the capacity of services in the area.  The owners of 
Erf 3456, Betty’s Bay are also well aware of the bulk services contribution payable, 
which can contribute to the upgrading of services in the area. 

 
Town Planner’s response 

 
The application was distributed to the Operational Department, which indicated that 
the capacity is sufficient. 

 
OBJECTION 12 

 
According to the objector the Application states "by denying the removal of the 
Title Deed restriction, additional people will be deprived from owning property 
in the area".  In fact, there are currently about 1500 vacant plots in Betty's Bay 
and about 30 properties for sale here. 

 
Applicant’s response 

 
The owners of Erf 3456, Betty’s Bay do not own any of the 1500 vacant plots nor the 
30 plots that are currently for sale.  The owners of Erf 3456, Betty’s Bay however own 
the subject property and therefore an application is made on the subject property.  
The subject property is also much larger in extent than the surrounding properties 
and therefore will the proposed subdivision be in line with the erf size of the 
properties in the vicinity. 

 
Town Planner’s response 

 
The objection is noted.  

 
The fact that there are 30 properties for sale cannot hold the residents of Betty’s Bay 
ransom to deal with their properties.  It should be noted that an objector in the 
aforementioned comment indicate that the removal of the restrictive condition was not 
necessary, thus both the objection and reply on the objection is not relevant anymore. 

 
OBJECTION 13 

 
According to the objector, Erf 3456 is situated in a very strategic spot where 
five roads come together i.e., High Level Road, Aristea Road, Straight Street, 
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and two unnamed access lanes (between Erven 2949 and 2948 and Erven 2996 
and 2997).  It is said that the situation is very dangerous where traffic has to 
negotiate a hairpin bend to get from Straight Street into High Level Road 
(turning right).  Another entrance and a building blocking the view will increase 
the danger in this area. 

 
Applicant’s response 

 
The proposed application will not have any impact on the traffic as the roads 
mentioned by the objector will remain unchanged whether the application is approved 
or not and no building plans are available whereby the access points are indicated.  It 
should be noted that the proposed application is circulated to various departments 
who will provide their expert opinion with regards to access points as soon as such 
plans are available for submission. 

 
Town Planner’s response 

 
Firstly, the engineering standard for residential erven is that access to the erf must be 
located at least 5m from the intersection.  It should be noted that there is 30m from 
the intersection to the western boundary of the erf, therefore the possible conflict is 
very little.  With regard to the view lines, the erf is not subject to any condition 
safeguarding any view corridor.  The erf subdivided or not will still be restricted to 
4,72m street building lines and will have no impact on views within the existing 
development rights applicable to the erf. 

 
OBJECTION 14 

 
According to the objector the intersection of Straight Street and Aristea Road is 
one they use to access their home.  Like most of the intersections in the village 
it is an uncontrolled intersection on a gravel road.  It is however also a switch-
back intersection and any construction on the proposed subdivision on the 
corner of Straight Street and Aristea Road would make line of site practically 
impossible and make the intersection extremely dangerous. 

 
Applicant’s response 

 
The proposed subdivision will not have any additional impact on the corner where 
Erf 3456, Betty’s Bay is situated as the same building lines that are applicable on 
Erf 3456, Betty’s Bay will also apply to the new proposed portion.  Any building line 
departures in future will have to be applied for and the affected parties will be given 
an opportunity to provide their comments. 

 
Town Planner’s response 

 
The engineering standard for residential erven is that access to the erf must be 
located at least 5m form the intersection.  It should be noted that there is 30m from 
the intersection to the western boundary of the erf, therefore the possible conflict is 
very little. 

 
The erf undivided already have two possible access points to the erf, Aristea Road 
and Straight Street, and it still remains the responsibility of the developer to ensure 
safety measures if construction takes place.  The same concern would have been 
applicable of all the houses built in the area. 
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OBJECTION 15 
 

According to the objector the position of Betty's Bay in the Kogelberg 
Biosphere Reserve is of great significance.  The Kogelberg Nature Reserve 
Complex includes the Betty's Bay Marine Protected Area (MPA), which covers 
3km of coastline and the inshore marine environment from just east of Jock's 
Bay and Stony Point in the west.  It is also said that the open spaces, including 
undeveloped erven, and absence of boundary fences in the vicinity of Erf 3456 
in this eastern part of Betty's Bay between the Harold Porter Botanical Gardens 
and Jock's Bay provide a vital corridor between the Kogelberg and the Marine 
Reserve.  It should be noted that a very long-term previous resident of the 
property in question was a keen champion of the Fynbos and propagated rare 
and threatened Fynbos plants in her garden.  An environmental survey of the 
grounds may reveal plants that will require protection. 

 
Applicant’s response 

 
As previously commented the proposed application was circulated to the various 
departments in the Overstrand Municipality for their expert comments. During this 
process, the various departments will provide their comments.  The environmental 
department will request an environmental study if they deem it necessary to do so 
before they will provide their final comment.  The residents of Betty’s Bay can be rest 
assured that any environmental issue, if any, will be addressed in the prescribed 
manner.  It should also be noted that the application at hand does not trigger any 
listed activities in terms of the National Environmental Management Act (NEMA), 
1998 (Act No. 107 of 1998). 

 
Town Planner’s response 

 
The town has been established in 1938, before any environmental legislation and 
cannot therefore not be made applicable to the erf. 

 
Betty’s Bay is a settlement in the Kogelberg Biosphere and residents have existing 
rights attached to their properties. The sensitivity of settlements within the Kogelberg 
Biosphere has been taken into consideration with the establishment of the Heritage 
and Environmental Management Overlay Zones. In evaluating applications, the 
aforementioned is taken into consideration. 

 
OBJECTION 16 

 
The objector refers to the devastating fires of January 1st to 11th, just two 
years ago when in one night the Catholic Church and some forty houses in the 
village were completely destroyed and many others badly damaged.  It is 
mentioned that had the houses been more densely situated it would have made 
it even more difficult and dangerous for fire fighters and many more homes 
would have been lost.  According to the objector the home of the previous 
owners of Erf 3456 Betty’s Bay was one of the thirty-odd houses severely 
damaged.  It is said that many of those properties have been sold at enormous 
loss simply to salvage something.  In the process speculators were able to 
purchase them for bargains and they have been able to rebuild on existing 
foundations quickly and cheaply, thus avoiding NHBRC registration etc., 
quickly "flipping" houses in the hope of making a very good return often with 
no intention of ever being part of the community.  The title deed transfer 
number for this property would indicate that this purchase was probably at 
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such a discount and the proposed subdivision might simply suggest greed.  
There are many vacant stands and stands with existing homes available in 
Betty's Bay in general and in this part of Betty's Bay in particular, to meet the 
needs of prospective residents. 

 
Applicant’s response 

 
We, as the applicant and the owners of Erf 3456, Betty’s Bay remember the 
devastating fire that is mentioned by the objector, we however feel that the proposed 
application should be evaluated on its own merit.  The objector speculates that had 
the houses been more densely situated it would have made it even more difficult and 
dangerous for fire fighters and many more homes would have been lost.  The subject 
property is very accessible and therefore the two proposed portions can be easily 
accessed.  It is easy for the objectors to speculate on what would have happened, but 
the merit of the application should still be first priority. 

 
It is also speculated that the owners of Erf 3456, Betty’s Bay bought the property to 
gain financial benefit.  This is merely speculation, but if this is the case the owners 
saw a business opportunity as we are currently in a very difficult economic situation.  
The proposed subdivision is in line with the current erf sizes within the vicinity and 
this is also an opportunity for the Municipality to obtain bulk services levies and obtain 
rates and taxes monthly which can contribute to the upgrading of the area. 

 
Town Planner’s response 

 
The objection is noted. It is correct that there are vacant erven available in Betty’s 
Bay, however it is unclear why they are vacant or why they are not sold. One cannot 
stop an application based on the fact that there are erven on the market, this 
application is not a change of land use and is similar in size of the surrounding erven 
and not out of character. Property owners do buy houses as a financial investment 
and is unclear why this should pose a problem for the objector, since it is generally 
accepted as a means to secure a viable asset. This has led to the fact that many 
houses or properties in Betty’s Bay have owners not residing in the Overstrand, but 
either in Cape Town and or other Provinces. 
 
All houses, even the houses destroyed in the fire, needs to submit building plans to 
be approved before construction. 

 
OBJECTION 17 

 
According to the objector, the applicants have scant knowledge of the village.  
It is said that the applicant asserts that "Removing the condition will enable the 
better utilization of the property in terms of modern city development and will 
contribute to the prevention of urban sprawl".  According to the objector any 
reference to "city planning" and preventing "urban sprawl" in the context of 
Betty's Bay is absurd.  Betty's Bay is known as the longest village in South 
Africa and its over 13km sprawl between sea and mountain along Clarence 
Drive is its very nature.  According to the objector the proposal will not 
increase the market value of the area and attract investment.  It is said that over 
the many years that the objector has been a homeowner in Betty's Bay many 
similar applications for removal of restrictive title deed conditions and 
subdivision have been successfully objected to and the applicant's assertion to 
the contrary is not honest.  Removal of the restrictive condition could however 
set a precedent that could well open a flood gate of similar applications. 
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Applicant’s response 
 

It should be noted that the applicant does have sound knowledge of the area as we 
have been actively involved in the Overstrand area for the past 20 years.  The 
objector states that there are many open plots in the area that are for sale.  The 
subdivision of Erf 3456, Betty’s Bay will create a similar portion in extent as the 
properties in the vicinity and therefore the proposal will not be anything out of the 
ordinary.  

 
The objector mentions that Betty’s Bay has 13km of sprawl between sea and 
mountain along Clarence Drive, which means that urban sprawl needs to be curbed.  
It is important to create higher density areas which will also contribute to better 
control of resources.  As mentioned earlier the proposal will also allow the 
municipality to obtain bulk services levies which can contribute to the upgrading of the 
existing area.  It should be noted that the proposal should be evaluated on its own 
merit as the benefits outweighs the so-called negative impacts of the proposed 
application. 

 
Town Planner’s response 

 
The fact that the Overstrand has extensive urban sprawl with the establishment of 
towns in a linear manner have resulted in costly provision of services.  In order to 
curb the financial burden, the new trend in all planning legislation is to densify where 
possible, but still retain the character of the area.  The application is in line with the 
character of the area in terms of the proposed erf sizes. 

 
OBJECTION 18 

 
According to the objector, to retain the character of Betty's Bay in general, and 
the area in particular, they have invested a considerable amount of capital in 
purchasing vacant erven.  It is also stated by the objector that the services the 
Municipality provides are stretched to the limit and do not need to be burdened 
by additional erven. 

 
Applicant’s response 

 
As commented previously, the general public cannot comment on the capacity of 
services as the proposed application is circulated to the relevant departments for their 
expert opinions.  The proposed application will not have any impact on the character 
of Betty’s Bay as mentioned in the motivational report. 

 
Town Planner’s response 

 
The character of the area remains in place should any subdivision be in line with the 
surrounding erven. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

See Paragraph 7 above. 
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Internal and External Departments 
 

The application was supported by all internal municipal departments. 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
N/A 

 
Spatial Sustainability 
The application is within the urban edge and will not impact on agricultural land 
or environmental areas.  The application is in line with the promoting of 
compaction and infill urban environments.  

 
Efficiency 
The landowner wants to use the property to its full potential and make optimal 
use of municipal services available to the erf that in return contribute economic 
well-being. 

 
Spatial Resilience 
The application is in line with local policies which promote optimal use of an erf 
to limit urban sprawl.  All structures will comply with the National Building 
regulations and SANS, thus promoting energy efficiency. 

 
Good Administration 
Administrative procedure was followed as prescribed by the Municipality. 

 
10.3 Consistency with the principles referred to in Chapter Vl of the Land Use 

Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 Consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The application does address the Growth Management Strategy Framework 
with regard to the deviation of the density for Planning Unit 7, Betty’s Bay. 
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10.5 Consistency with guidelines prepared by the Provincial Minister 
 

The guiding principle of curbing sprawl and densification as per the Land Use 
Planning Act, 2014. 

 
10.6 Impact on Municipal Engineering Services 

 
Existing services will be used. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The Overstrand Municipality Zoning Scheme Regulations is applicable to this 
area.  The existing zoning is Residential Zone 1 and the applications is for a 
subdivision and removal of restrictive condition with the proposed erven to 
remain Residential Zone 1. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
Please note that it became clear during the course of the application that the 
subdivision restriction is only applicable to the separate erven, which were not 
transferred to the consolidated erf.  Therefore, the removal of the restrictive 
condition was not necessary.  This became evident in the response of the 
Conveyancer on its own Conveyancer Certificate. (page 11/20). 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The objections have been addressed extensively under Paragraph 7., however a 
few aspects need to be addressed in more detail.  They are as follows: 

 
Density 

 
Overstrand Growth Management Strategy, 2010 

 
The application erf is located in Planning Unit 7, with a density of 2,6 units per ha.  
In the density table depicted on map H: Proposal Plan, Betty’s Bay West, the 
densification proposed is status quo.  No additional densification proposed; however 
the densification concept should be read with Section B and C of the Strategy.  The 
proposed application falls into the category of incremental densification, thus 
providing the guidance of a subdivision which is in line with the present status quo of 
the area. 

 
The Overstrand Land Use Scheme, 2020, Chapter 18, Section 18.1.2: Subdivision 
of Residential Properties states as follows: “Subdivision in an area will generally be 
allowed if it is consistent with the planning policies and the average size and density 
of surrounding residential properties are being considered.” 

 
In order to establish whether the application falls within the above-mentioned, the 
following were determined. 
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Erf 3456 is located in Betty’s Bay’s Proper.  The township was established in 1938 
and the present nett density varies between 5 to 7 units per ha.  The average size of 
Betty’s Bay Proper is 1470m² of which the smallest erf measure 495m² and the 
biggest erf measuring 6000m² in extent.  

 
However, in the direct vicinity of the application erf, the following erf sizes are 
depicted below: 

 
The residential area (Erven 2940 - 2945 and 3456) in which the erf is located, the 
smallest erf measure 1409m², with the average erf size of 1745m², including the 
application erf.  The residential area northwest of the application area (Erven 2948 -
2952, 2954 and 2955) of which the smallest erf measures 1174m², with an average 
size of 1291m².  The residential area west of the application erf (Erven 2990 - 2995) 
of which the smallest erf measures 1166m², with an average size of 1369m².  The 
area towards the south (Erven 2817 - 28261 and Erven 3010 - 3017), the smallest 
erf measures 723m² with an average of 1745m². 

 
The proposed sizes of the application are Portion A (±1225m²) and the Remainder 
(±1458 m²), which co-inside with the existing sizes within the surrounding area. 

 
Kogelberg Biosphere Framework 

 
The Kogelberg Biosphere Framework was compiled in 2012, giving guidelines on 
the activities within the Biosphere.  Towns within the Biosphere are acknowledged 
and promoted to form part of the economic and environmental sustainability and 
viability of the Biosphere.  The erf is located in the area depicted as a settlement in 
terms of the Biosphere Framework, which acknowledges existing rights applicable 
to erven within the settlement category.  Due cognisance is taken of the Kogelberg 
Biosphere by the Municipality which has led to the Heritage and Environmental 
Management Overlay Zones.  However, it should be noted that the Kogelberg 
Biosphere cannot give or take away rights of the settlements within the Biosphere 
area. 

 
The Western Cape Biodiversity Spatial Plan Handbook, 2017, clearly stipulate that 
urban extension be controlled by the Urban Edge and promote compact urban 
settlements.  The application serves as infill development within the urban edge. 

 
Conditions of Title 

 
The condition to be removed to enable the subdivision is deemed not necessary 
since the condition prohibiting subdivision was never transferred to the consolidated 
title. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(f) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) for the 
removal of restrictive title deed condition I.C.B.(e) as contained in Title Deed 
T24463/2020 to permit the proposed application, not be approved in terms of 
the provisions of Section 61, 
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2. that the application in terms of Section 16(2)(d) of the By-Law to subdivide 

Erf 3456, Betty’s Bay into two (2) portions, namely Portion A (±1225m² in 
extent) and the Remainder (±1458 m² in extent), be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
3. that the approvals in Point 2 be subject to the following conditions: 
  
 (a) that subdivision be in line with Drawing Nr. 3456subdivision.drw dated 

October 2020 submitted with this application; 
   
 (b) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that all the conditions in the Services Report (attached as Annexure G), 

be complied with; 
   
 (e) that all the conditions imposed by Telkom (attached as Annexure H), be 

complied with, and 
   
 (f) that all the conditions imposed by Eskom (attached as Annexure I), be 

complied with. 
   
4. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decision. 

  
 

14. REASONS FOR RECOMMENDATION 
 

Reasons for approval 
 

❖ The application is in line with forward planning documents. 
❖ The creation of two (2) residential erven is in line with the surrounding erven 

sizes and will not be to the detriment of the character of the area.  
 

Reason for non-approval 
 

 The application for the removal of the restrictive condition is not necessary a. since it 
was not transferred to the consolidated Title Deed. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Title Deed T24463/2020 
Annexure E: Objections received 
Annexure F: Applicant’s response to the objections received 
Annexure G: Services Report 
Annexure H: Comment : Telkom 
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Annexure I: Comment : Eskom 
Annexure J: Comment : Environmental Management Services 

 
SIGNATURE 

 
REGISTERED PLANNER 

 
Name :   H VAN DER STOEP 

 
SACPLAN Reg No:   A/1708/2013 

 
Signature :  ___________________ 

 
Date:   ___________________ 
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