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4.4 
ERF 6180, 8 HARBOUR ROAD, KLEINMOND, OVERSTRAND MUNICIPAL AREA: PROPOSED 
DEPARTURE: HIGHWAVE CONSULTANTS (PTY) LTD ON BEHALF OF IMMENHOF HOMESTEAD 
APIARY CC 

 
6180 KKM  
H van der stoep (028) 313 8900 Hermanus Administration 
25 September 2021 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 25 October 2019 from Highwave Consultants 
on behalf of Blue Sky Towers on Erf 6180, Kleinmond in terms of Section 16(2)(b) of 
the Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 for the 
following departures to accommodate the proposed transmission tower: 

 
❖ to exceed the applicable 12m height restriction in order to accommodate the 

proposed 15m high transmission tower on the above property; 
❖ to relax the northern lateral building lines from 2m to 0m, and  
❖ to relax the rear building line from 2m to 0m. 

 
Application was complete for distribution on 3 March 2020. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The erf measures 2080m² in extent and is located in the industrial area of Kleinmond.  
On the west side of the property there is a residential zoned area, on the north side is 
a business zoned area, the east side has industrial and special zoned areas and on 
the southern side of the property would be industrial and business zoned areas.  
There are structures on the erf and have approved building plans. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation for the application is as follows:  

 
❖ Erection of a 15m transmission tower disguised as a water tower situated in the 

north-eastern corner of the property. 
❖ Installation of 12 triband antennae hidden within the dump water tank proposed 

at a height between 12m and 15m of the water tower type transmission tower. 
❖ Installation of three (3) transmission dishes on the proposed 15m water tower 

type transmission tower. 
❖ Construction of 3 x telecommunication equipment containers at ground level. 
❖ Lightning spike and navigation lights. 
❖ Portable fire extinguishers (3 x 9kg). 
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❖ The mast and equipment containers will be placed inside a ±80m² compound 
enclosed partially by the existing 2,1m high vibracrete wall and a 2,1m high 
palisade fence. 

❖ Optic Fibre route in 110m underground nextube sleeve (underground) to the 
curb of the road. 

❖ Access will be from Harbour Road through the existing entrance. 
 

❖ Western Cape Integrated Development Plan: 
 

The Western Cape Integrated Development Plan states that land use and form 
in Kleinmond should be easily accessible activity corridor with increased public 
movement and transportation that the District Municipality should support.  The 
position of the base station will be close to the district restructuring routes that 
will lead to more tourism, commercial and business activities.  This will need an 
erect base station which in turn will address the increased communication 
needs of the surrounding community. 

 
❖ The Western Cape Economic Development Strategy, 2009: 

 
The Western Cape Economic Development Strategy, 2009 supports the need 
to provide fundamental telecommunication infrastructure and to provide best 
possible coverage and that this will lead to the growth of the commercial sector 
and retain and advance skilled people.  The policy also supports basic access 
to voice and data coverage as a basic need toward the public and falls under 
the umbrella of electricity, water and sanitation access. 

❖ During these modern days where the majority of people make use of cell 
phones, iPad and dongles for business and in their personal lives it will be in 
the Overstrand Municipality’s and the citizens’ best interest to address weak 
voice and data coverage. 

❖ The site of the proposal was chosen with special consideration to geographical 
aspects so that the infrastructure can ensure optimal functionality.  This will also 
reduce the amount of telecommunication need to provide services. 

❖ There is a need for faster access to data, the LTE will address the high traffic 
requirement and the surrounding community will benefit from this. 

❖ The telecommunication baes base will not impact the surrounding area. The 
proposed base will have a positive impact on the economic and social sectors 
and will create job opportunities.  

❖ The users making use of the R44 road running through Kleinmond creates a 
high demand for voice and data requirements.  The new proposal will relief the 
high demands and requirements needed. 

❖ The location was chosen because of an increase of complaints within an area. 
When there is an increase of users the coverage provided by the current 
providers decreases leading to dropped calls and bad data services.  

❖ With an increase of users in the Kleinmond area will weaken the signal in the 
area.  The new telecommunication base will resolve this problem. 

❖ There are only a few telecommunications base stations surrounding the area 
and that this area is needed of coverage. 

 
PLANNING PRINCIPLES 

 
❖ Spatial Justice 

This refers to the fair and equally distributed services and enhanced 
accessibility of these services.  The aim of the proposal is to provide excellent 
communication service to the inhabitant of the area. 
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❖ Spatial Sustainability 
Enhanced signal in an area will promote all three (3) the dimensions of 
sustainability (economic, social and environmental facets).  Economically 
business will benefit from enhanced connectivity.  Socially is that more people 
will have access to emergency services and environmentally is the sensible 
placement of the telecommunication base and co-location and thus limit the 
number of base stations in the area. 

 
❖ Efficiency 

The reason is to incorporate various factors (number of users and quality of 
services) when considering the placement in order to promote effectiveness.  
The proposal is not placed on a random location and is placed between other 
based stations 

 
❖ Spatial resilience 

The communication on emergency is of great importance. 
 

❖ Good Administration 
Due process was followed, and installation will be lawful and reasonable. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Notices Yes 20 August 2020 25 September 2020 

Ward Committee Yes 20 August 2020 25 September 2020 

Total comments TWO (2) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Engineering Services 15/10/2020 See Annexure F. 

Fire Department 24/08/2020 No objection. 

Building Control 03/09/2020 
No objection.  Building plan application 
has to comply with all applicable law.  

Local Heritage 10/09/2020 No comment. 
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7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 
 

Two (2) letters of comment/objection were received, which letters are attached as 
Annexure D.  The applicant’s response is attached as Annexure E. 

 
OBJECTION 1 

 
That the application is proposed for LTE connection and that later on 5G will 
also be added to the tower. 

 
Applicant’s response 

 
The technology that will be installed will be LTE/4G with the connection point for 
optic fibre internet connectivity and that the proposal complies with the Health and 
Safety Regulations as stipulated by ICNIRP. 

 
Town Planner’s response 

 
The point raised by the commenter cannot be agreed with.  The proposal shows no 
proof or intention of adding 5G connection to the tower in the near future.  Taking 
the previous information in consideration the objection made is not valid because of 
lack of proof that 5G technology will be added. 

 
OBJECTION 2 

 
Lack of proof that the radiation is not harmful to surrounding people. 

 
Applicant’s response 

 
o There is a misconception by the general public about radiation and that it will 

cause cancer and other health issues and that this misconception is created by 
the media. 

o That scientists are satisfied that the base station does not pose a health threat. 
o A statement made by the World Health Organisation (WHO) stated that base 

stations do not impact human or animal health. 
o The International Commission on Non-ionizing Protection (ICNIRP) published 

guidelines to provide means of limiting and guiding human exposure to 
electromagnetic fields (RF) which has become the world standard for human 
exposure in concern that the proposal will cause no health threats. 

o That the South African Department of Health published EMF exposure limited 
guidelines and that these guidelines are endorsed by the ICNIRP.  These 
guidelines states that there is no scientific evidence that base stations cause 
health effects. 

o According to a letter from the Health Department with alignment with Annexure 
B, that the public will not be compromised. 

o There will be no building within the 50m range that falls in the 50m safety zone. 
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Town Planner’s response 
 

The applicant’s comment is noted.  The Municipality has no experts in the field to 
assist in commenting on the above concerns and rely on the South African 
Department of Health EMF exposure limit guidelines. 

 
OBJECTION 3 

 
The unsightly new proposal will create wind damages to nearby buildings 
during building phase and thereafter, especially with the 15m height 
relaxation. 

 
Applicant’s response 

 
o The new proposal will not look out of place in the industrial area. 
o The proposal will be lower/smaller than other standard masts. 
o The construction is designed by engineers in accordance with the National 

Building Regulations, therefore the design can withstand weather conditions.  
Skilled and experienced technicians and workers will be working on the 
proposal and therefore it will be unlikely for damage to take place. 

 
Town Planner’s response 

 
The possible damages as per the objector’s comment is speculation.  Any 
construction project has various professionals on board to ensure no damage to 
surrounding buildings. 

 
OBJECTION 4 

 
That the transmission of the proposal will not cover a large area and that more 
telecommunication bases will be needed and will lead to more tower 
proposals.  That the proposal does not fit in with the coastal town beautiful 
holiday destination image we have and will negatively impact image the town 
and the tourist industry. 

 
Applicant’s response 

 
Tourists would like to share information on social media and that the proposal will 
speed up this proposal. 

 
Town Planner’s response 

 
The applicant’s comment is noted, however does not address the objector’s 
comment.  Erf 6174 has a 10,5m transmission tower and is located less than 70m 
from the application erf, away from the tourist route to the Habour Precinct. The 
existing towner reach area has not been addressed and thus impossible to gage 
whether the proposed tower is actually needed for the sharing of information by 
tourists. 

 
OBJECTION 5 

 
Harbour Road with its restaurants, shops, etc. would suffer aesthetically as 
most owners try to beautify their premises and visitors have to drive past it to 
the harbour. 

177



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 27 OCTOBER 2021 
 
 

 

Applicant’s response to comments 
 

o The proposal is smaller than the standard 25m mast. 
o The proposal will assist surrounding business with improved coverage and 

faster access to data. 
o The new proposed transmission tower will assist business with electronic 

payments.  
o Tourist may share their experiences of the area on social media.  

 
Town Planner’s response 

 
The proposed water tank will be out of place, since the application site is located on 
the entrance to the Harbour Precinct, which is predominantly a tourism area. 

 
OBJECTION 6 

 
The adjacent owners to the transmission proposal do not adhere to the 
erection of the tower and that changes were made after they had permission.  

 
Applicant’s response 

 
No deviation from approved plans or conditions of approval will be tolerated. 

 
Town Planner’s response 

 
This is a concern since many operators does make or add infrastructure within the 
approval but may have a visual impact not foreseen. However the operator will be 
restricted to an approved building plan and thus cannot make changes as they wish. 

 
OBJECTION 7 

 
An environmental impact study must be done before the application can be 
submitted. 

 
Applicant’s response 

 
o Environmental and social sustainability are regulated by The National 

Environmental Management Act (Act 107 of 1998) (NEMA) published in the 
Government Notice R324.  

o The Environmental Impact Assessment (EIA) or the Environmental Authorization 
(EA) is applicable in the following circumstances that the transmission tower 
may not be placed on a site previously used for this purpose and that it will not 
exceed 15 meters in height. 

o The requirements in the Western Cape states that all areas outside the urban 
area or areas designated for conservation use in Spatial Development 
Frameworks. 

o The site falls within the urban area and not in a designated for conservation use 
as prescribed in Spatial Development Framework or falls under a conservation 
purpose and the structure does not exceed the 15m height restriction and 
therefore do not trigger the NEMA Regulations, no EIA or Record of Decision is 
required. 
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Town Planner’s response 
 

The applicant’s comment is noted.  The proposed tower does not trigger any 
regulation and laws when it comes to the environment and the surrounding nature.  

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

See Paragraph 7 above. 
 

Internal and External Departments 
 

The application was supported by all internal municipal departments. 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
The application will not further perpetuate spatial injustices since 
communication services will be provided to the community of the area. 

 
Spatial sustainability 
The principle specifically addresses the environmental and agricultural impact 
development may have on the aforementioned.  It is clear that the erf is located 
within the urban edge and thus will not impact, however the environmental 
impact does also include the economic and social aspect of sustainability.  The 
applicant did indicate the economic and social benefits that the applications will 
have.  The latter was not proven and only a general assumption was made. 
Thus, the sustainability has not been properly considered. 

 
Efficiency 
The application does influence municipal services.  The installation’s location 
ensures optimal placement promoting efficiency. 

 
Spatial Resilience 
The application provides for a land use within an existing town, with full 
compliance of the National Building Regulations.  The application will ensure 
the existing resource and that land is used to its optimum. 
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Good administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the public process has been 
followed.   

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The proposal is consistent with the Western Cape Integrated Development Plan 
and the Western Cape Economic Development Strategy (2009) 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The existing services are available and have been viewed positively by the 
Engineering Services Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The Overstrand Zoning Scheme Regulations provide for telecommunication 
installations as a primary right on the subject property.  The proposed 
transmission will exceed the 12m height restriction according to the scheme 
and will infringe with the lateral and rear building lines. 

 
The proposed transmission will exceed the 12m height restriction according to 
the scheme and will infringe with the lateral and rear building lines. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The erf is located in an industrial area in the town of Kleinmond.  All the existing 
structures on the property have been approved building plans, which complies with 
the National Building Regulations.  The well-established Pickle and Smoke Café is 
also located on the property. 

 
The proposed application is for a departure of the relaxation of the height restriction 
from 12m to 15m, the relaxation of the northern side building line from 2m to 0m and 
for the relaxation of the eastern rear building line from 2m to 0m. 
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There are at present four (4) transmission towers on private property in Kleinmond. They are 
as follows: 
 

PROPERTY DISTANCE 

Erf 5993 1900m 

Erf 4210 1200m 

Erf 4894 20m 

Erf 6174 10,5m 

 
Erf 6174 is located less than 70m from the application erf and zoned Business Zone 
2 and obtained the consent use during 2015.  The approval of a 20m tower was 
approved in May 2019 on erf 4894, which in its motivation clearly states that the 
tower of 20m is sufficient to deal with cellular coverage for Kleinmond Town.  The 
application on the table has not addressed the 20m tower in any manner.  

 
The information of existing towers and their main function were also not addressed, 
and information provided clearly indicated that no proper investigation was done to 
give through the information required to establish the need and desirability of the 
application.  The analysis done by the consultant did not seem to take the 20m 
tower in consideration and therefore it is unclear whether a 15m tower impact will 
be, if any, that is not catered for by the 20m tower.   

 
The motivation in its conclusion makes reference to the eradication of the poor 
network coverage of three of the four mobile networks, precisely the same as the 
application for the 20m tower.  The latter has been approved and one can assume 
that the poor network coverage of the Mobile Networks Operations have been 
addressed. 

 
The application deliberates widely on all the positive aspects the tower may have, 
but have not submitted any proof that there is a void in the existing availability of 
infrastructure.  Nowhere has the co-location on other towers been addressed. 

 
The requested site development plan with relevant development parameters were 
not provided.  The applicant in his investigation of a viable site, have taken due 
cognisance of the fact that the erf is located adjacent to Harbour Road, which is the 
access road to the tourist harbour precinct and that any design proposal must take 
this aspect into consideration.  The applicant did indicate that the water tank is not 
out of place in the area, however the proposed water tank is not visually pleasing 
and out of place along the road.  The applicant did indicate that it will adhere to the 
Municipal requirements if an alternative design is proposed, but this should have 
been done by the applicant in studying the present built environment. 

 
In conclusion, the application does not address the need or desirability of the 
application, since the information to enable an informed decision was not submitted 
with the application. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16.(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 on Erf 6180, Kleinmond for 
the following departures to accommodate the proposed transmission tower: 
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❖ to exceed the applicable 12m height restriction in order to 
accommodate the proposed 15m high transmission tower on the 
above property; 

❖ to relax the northern lateral building lines from 2m to 0m, and  
❖ to relax the rear building line from 2m to 0m. 

 
not be approved, in terms of the provision of the section 61 of the Municipal 
Bylaw. 

  
2. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above decision. 

 
14. REASONS FOR NON-APPROVAL 

 
❖ The need and desirability has not been proven by the applicant. 
❖ The aspect of co-location has not been addressed. 
❖ The impact of the 20m transmission has not been addressed. 
❖ All the towers in Kleinmond have not been identified and discussed to be able a 

proper evaluate the application on the table. 
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan 
Annexure D: Objections received 
Annexure E: Applicant’s response to objections 
Annexure F: Services Report 

 
 

SIGNATURES 
 

REGISTERED PLANNER 
 

Name :   H VAN DER STOEP 
 

SACPLAN Reg No:   A/1708/2013 
 

Signature :  ___________________ 
 

Date:   ___________________ 
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