
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 31 OCTOBER 2019 

 
 
4.4 
ERVEN 2295 AND 2296, 76 AND 78 LONGSTREET, SANDBAAI, OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR CONSOLIDATION, DEVIATION FROM THE 
OVERSTRAND MUNICIPALITY GROWTH MANAGEMENT STRATEGY (2010), REZONING, 
SUBDIVISION AND DEPARTURES: MESSRS FJC CONSULTING ON BEHALF BAJAK 
INVESTMENTS (PTY) LTD 
 
2295 & 2296 HSB (3705) 
H van der Stoep (028) 313 8900 Hermanus Administration 
18 July 2019 

 
1. EXECUTIVE SUMMARY 

 
An application was received on 26 September 2018 (final amended) from Messrs 
FJC Consulting on behalf of Bajak Investments (Pty) Ltd applicable to Erven 2295 
and 2296, Sandbaai for the following: 

 
o Consolidation of the above properties in terms of Section 16.(2)(e) of the By-Law; 

 
o Deviation from the Overstrand Municipality Growth Management Strategy, 2010, 

in terms of Section 10 of the By-Law, as well as the provisions of the Municipal 
Systems Act, 2002 (Act 32 of 2000), for the increase of the development density 
of the above properties as a site-specific deviation from ten (10) – twenty (20) 
dwelling units per hectare to thirty two (32) dwelling units per hectare in order to 
accommodate six (6) General Residential Zone 1: Town Housing erven, one (1) 
Transport Zone 2: Road and Parking (private road) erf, and one (1) Open Space 
Zone 3: Private Open Space erf on the properties; 

 
o Rezoning in terms of Section 16.(2)(a) of the By-Law of the above consolidated 

property from Residential Zone 1: Single Residential to Subdivisional Area Zone; 
 

o Subdivision in terms of Section 16.(2)(d) of the By-Law of the above consolidated 
property in six (6) General Residential Zone 1: Town Housing erven, one (1) 
Transport Zone 2: Road and Parking (private road) erf, and one (1) Open Space 
Zone 3: Private Open Space erf; 

 
o Departure in terms of Section 16.(2)(c) of the By-Law in order to develop the 

above Open Space Zone 3 erf for the storage of refuse; 
 

o Departures in terms of Section 16.(2)(b) of the By-Law to (refer to the 
Subdivisional Plan) in order to: 

 
 accommodate the proposed building for the storage of refuse on the above 

Open Space Zone 3 erf that is to be built up to the external street boundary of 
the proposed town housing scheme; 

 
 relax the external street building line of the proposed town housing scheme 

from 5m to 4,5m to accommodate the proposed dwelling units on Portions 1 
and 6 thereof; 

 
 relax the lateral building line applicable to the external lateral boundary of the 

proposed town housing scheme from 3m to 1m to accommodate portions of 
the proposed dwelling units on Portions 2 and 3 thereof; 
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 relax the setback with regard to garages from the curb of the internal private 
road of the proposed group housing scheme from 5m to 3,48m and 0m, to 
respectively accommodate the proposed garages on Portions 1, 2 and 6 
thereof; and 

 
 the relaxation of the width of the internal private road reserve of the proposed 

group housing scheme from 8m to 6m. 
 

A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan and/or Subdivisional Plan is attached as 
Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Both erven are zoned Residential Zone 1: Single Residential in terms of the 
Overstrand Municipality Zoning Scheme Regulations and measures a total of 1875m² 
in extent.  The properties are currently vacant and underutilised. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
Due to the comprehensive nature of the Motivation Report only the main points of 
motivation are summarised as follows (the detailed report is attached as 
Annexure B): 

 

 The properties on the opposite side of Long and Jimmy Smith Streets are 
typically residential in nature with erf sizes ranging from ±700m² to ±1500m², 
which represents a very low-density residential area with a much higher 
residential density north of End Street. 

 The application is conforming with and giving effect to the densification strategies 
put forward at local, as well as provincial level that calls for the integration of 
different densities and house types. 

 A total of six (6) town house units will be developed.  Should the two (2) 
properties be consolidated it can be subdivided into three (3) portions and each 
portion having a main and a second dwelling unit.  This approach does not allow 
for a consistent architectural style and would be associated with six (6) 
carriageway crossings as is potentially the case with Erven 2297, 2298 and 2299.  
The development of a six (6) unit town house development is a much more 
attractive option. 

 The owner intends to develop the property with the six (6) town house units and 
not to dispose of vacant land parcels. 

 Many of the properties in the immediate vicinity are vacant or underdeveloped.  
Undeveloped properties have been specifically identified as an attractive means 
of densification into areas as it is not associated with an existing structure which 
must be converted to accommodate additional dwellings.  In these cases the 
units can be purposely designed. 

 There are no restrictive conditions in the Title Deeds which conflict with the 
proposed development. 
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 General Residential Zone 1 would ordinarily permit a total of 6,5 units in this 
instance, which is in keeping with the proposed six (6) units. 

 The proposed coverage for the site area is 28,4%. 

 A maximum height of 6,539m is proposed. 

 The dwelling units on Portions 1 and 6 will be 4,5m from the external road in lieu 
of 5m.  The proposed refuse room will be on Portion 8 to be zoned Open Space 
Zone 3.  Application is made to accommodate the refuse room on (0m) the 
external street boundary. 

 Further application is made for the departure to permit the proposed town house 
units on Portion 2 and Portion 3 to be 1m from the side boundary in lieu of the 
required 3m. 

 The garages on Portions 1 and 2 will be 3,48m from the internal road boundary 
and the garage on Portion 6 at 0m in lieu of the required 5m.  However no tip up 
doors will be used, which will not encroach onto the roadway. 

 The maximum height of the dwelling units are proposed at 6,539m in lieu of the 
allowable 8m. 

 Garages of Portions 1, 5, and 6 are proposed on the internal side boundary. 
Notwithstanding this, the applicant confirms that none of the proposed garages 
account for more than 50% of the length of the affected boundary, and thus no 
departure application is required. 

 The proposed development proposes one (1) covered garage and one (1) 
uncovered parking bay for Portions 2 to 4; and double garages for Portions 1 and 
6. 

 Application for departure is herewith submitted to permit the proposed internal 
road width of 6m in lieu of the required width of 8m. 

 Improved private open spaces within the residential portions concerned tend to 
be more optimally utilised, well-maintained and results in reduced levies to the 
home owner’s association. 

 As stipulated in UR 12 of the PSDF, public transport is available in Main Road, 
which is approximately 270m from the properties concerned.  Recreation is 
available along the coast line which is ±570m from the properties concerned.  
Shopping and potential employment opportunities are available in Long Street 
±250m from the properties concerned.  There are additional potential 
employment opportunities in the industrial sector, which is located ±670m from 
the subject properties concerned. 

 The MSDF states the provision of a range of residential types and appropriate 
densification strategies should be promoted. 

 The MSDF further states that the urban footprint of Greater Hermanus should be 
contained within a well-defined urban edge.  Residential/housing uses must be 
viewed as a priority.  In addition, urban sprawl must be reduced by increasing 
residential densities in an accepted urban growth management principle. 

 Spatial Justice – the proposal can make a direct contribution to by way of 
increasing access to the area concerned in the increased density associated with 
it. 

 Spatial Sustainability – the proposal seeks to accommodate the demand for 
housing within the urban edge, in residential densification in established well-
located central urban areas.  Renewable natural resources will be explored.  
Materials that will not require frequent maintenance / replacement will be utilised.  
Employment and materials will be sourced locally, during the construction and 
operational phases. 

 Efficiency – the proposal will result in the optimised use of existing resources and 
infrastructure. 
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 Spatial Resilience – a different house type is explored and introduced into the 
area, which demonstrates rigidly defined areas which cater for static forms of 
residential accommodation in low-density single dwelling units on separate plots. 

 Good administration – forward planning informants in the PSDF, MSDF as well 
as the Overstrand Sectoral Densification Strategy, which were addressed in the 
compilation of the motivation, collectively confirm the consistency of this 
application. 

 There are no building located close to the common boundaries of Erf 2295 and 
Erf 2296, Sandbaai.  Therefore, the proposed side building line departure on the 
boundary shared with Erf 2825, Sandbaai will not have any material impact on 
the abutting property. 

 All of the departures applied for do not have any material adverse impact on any 
of the surrounding properties.  All internal departures are only relevant to the 
future residents of the proposed town house units on the subject properties, in 
that the proposed departures do not impact on properties or persons outside of 
the proposed development. 

 Any potential impact on the streetscape is controlled by only having two (2) of the 
proposed units will front directly onto Long Street.  The natural and built 
environment will be improved by the proposed landscaped areas which the layout 
plan proposes.  

 The subject properties are currently zoned Residential Zone 1.  The reason for 
the application is to ensure a combined access arrangement, the collection of 
refuse with a gated development is more organised and to ensure an attractive 
and consistent architectural style with landscaping. 

 It is recommended that the above application be approved. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Local newspaper Yes 6/12/2018 25/01/2019 

Notices Yes 4/12/2018 25/01/2019 

Ward councillor Yes 4/12/2018 4/01/2019 

Total comments TWO (2) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 47 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

In case of application for removal, amendment or suspension of restrictive 
title conditions if notices in accordance with Section 35(3)(d) of the By-Law 
on Municipal Land Use Planning was served on all persons mentioned in 
the title deed for whose benefit the restriction applies? 

N/A 
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6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 
DEPARTMENTS 

 

Name  
Date 
received 

Summary of comments Recommendation  

Building Control 19/12/2018 
Referred to Heritage and 
Aesthetics Committee. 

No comment 

Overstrand Heritage 
and Aesthetics 
Committee 

22/01/2019 
Supported. Submit to 
Heritage Western Cape. 

Supported 

Environmental 
Officer 

15/02/2019 No objection. Supported 

Fire Department 9/01/2019 See Annexure F. Supported 

Engineering 
Services 

5/03/2019 See Annexure G. Supported 

Telkom 6/02/2019 See Annexure H. Supported 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Two (2) objections were received, whereby one (1) objection was received ten (10) 
working days after the closing date for public comment.  However, the same points 
were raised in both objections and are evaluated below. 

 
Objections received from Mr Blair Milne and Mr Ian Buckland (attached as 
Annexure D) can be summarised as follows: 

 
(a) The applicant states that Erf 2297, Sandbaai is vacant and undeveloped, which 

is untrue. 
 

(b) How can a developer deviate or depart from Municipal legislation and state in 
2.7 of the motivation that there are no restrictive conditions which are in conflict 
with the proposed development, since they are subject to the Building 
Regulations, By-Law and Acts? 

 
(c) The proposed development does not take into consideration the impact it will 

have on the rights of the surrounding property owners.  The proposed height of 
the dwelling units will create light and viewing restrictions to the surrounding 
properties.  It will impinge upon the privacy of the owner of Erf 2297, Sandbaai. 

 
(d) All around the Sandbaai area it is one (1) erf, with one (1) dwelling unit, all in 

accordance with the Municipality’s By-Laws, acts and building regulations.  
How can the applicant argue that it will be the correct and better way to utilise 
the erven? 

 
(e) If approved, the proposal will set a precedent for future developers to exploit 

and cite as motivation for the same type of “high density” development. 
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8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

The applicant’s response to the comments / objections can be summarised as 
follows (attached as Annexure E): 

 
(a) The applicant concedes that Erf 2297, Sandbaai is developed.  However, all 

aerial imagery available for Sandbaai shows it as vacant. 
 

(b) With regards to 2.7 of the motivation, the applicant states as part of the land 
use assessment that there are no restrictive title deed conditions, which are in 
conflict with the proposal. 

 
(c) The objector fails to specify the impact on the neighbours and surrounding 

area.  No comment is offered in this regard.  In terms of the current zoning 
(Residential Zone 1: Single Residential) a building measuring 8m in height is 
permissible.  Erf 2299, Sandbaai is ±70m from the subject properties.  The 
proposed maximum height of the proposed dwelling units is 6,539m.  No 
windows / openings are proposed on the first floor facing directly onto 
Remainder Erf 572 and Erf 2297, Sandbaai.  As a result, no opportunity for 
overlooking of either objector’s properties is foreseen. 

 
(d) The subject properties could be consolidated and subdivided into three (3) 

separate portions, similar to that of Erven 2297, 2298, and 2299, Sandbaai.  
Second dwelling units are permitted as of right in terms of Residential Zone 1: 
Single Residential.  However, aspects such as architectural style, access, 
landscaping, etc. are better controlled with the current proposal.  In addition, 
one (1) additional parking bay is required with second dwelling units and two (2) 
parking bays are required for each dwelling unit within a town housing 
development. 

 
(e) For all intents and purposes, the application concerned aims to achieve an 

arrangement, which already exists on Erven 2297, 2298, and 2299, Sandbaai 
where each of these erven can develop two (2) units with the end result being 
six (6) units in total. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
The Town Planner’s response to the comments / objections received is as follows: 

 
(a) The concerns raised by the objectors are noted, as well as the comments from 

the applicant. 
 

(b) The Town Planner supports the applicant’s response in this instance as a 
Conveyancer’s Certificate was submitted as part of the application, which 
confirms that no restrictions exist in the Title Deeds that will prohibit the 
approval of this application.  It should be noted that the proposal is to deviate 
from the Overstrand Growth Management Strategy, which is a strategic policy 
approved by Council. 

 
(c) The concerns raised by the objectors are noted, as well as the comments from 

the applicant.  As a result of the proposal more restrictive building lines will be 
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applicable on the outer perimeter, in addition to more parking requirements in 
terms of the Zoning Scheme Regulations. 

 
(d) Town housing is located ±300m to the west of the properties and approximately 

sixteen (16) town housing developments are situated to the north of End Street.  
However, the majority of the core urban area of Sandbaai is made up of 
properties zoned Residential Zone 1: Single Residential.  Although second 
dwelling units are included as a primary use right, second dwelling units are 
restricted to a total floor area of 120m², which in turn minimises the impact it 
might have on the surrounding area.  Dwelling units and second dwelling units 
must be located on the same erf.  The zoning and land use proposed is 
residential in nature, which is compatible with the surrounding area.  However, 
the density and number of units proposed is not compatible with the character 
of surrounding area, which will be discussed later in the report. 

 
(e) Each land use application submitted in terms of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015, is evaluated on its own merits.  
However, applications of this nature can alter developer expectations for 
potential developments in the area.  

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is not completely in line with the planning objectives applicable 
to this application as set out below. The objectives relating to: 

 
Spatial Justice 
The application will not perpetuate spatial injustices. 

 
Spatial sustainability 
The application is located within the urban edge and thus will not lead to urban 
sprawl.  No negative influence on the natural environment or prime and unique 
agricultural land will occur. 

 
Efficiency 
The application will optimise the use of existing municipal services and 
infrastructure. 

 
Spatial resilience 
The application will ensure that the existing resource (land) is utilised to its 
maximum in an affordable manner, but it is not in line with the Overstrand 
Municipality’s forward planning documents.  

 
Good administration 
The application was processed in accordance with the applicable timeframes 
stipulated in the relevant planning legislation. 
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10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 
Use Planning Act, 2014 (Act 3 of 2014) 

 
Partially the same as Point 10.2 above. 

 
10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 

 
Consistent with the Zoning Scheme, but inconsistent with the Spatial 
Development Framework and the Overstrand Municipal Spatial Growth 
Management Strategy. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The existing services are available and are viewed positively by the 
Engineering Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is not in line with the Overstrand Spatial documents. 

 
10.9 THE DESIRABILITY OF THE PROPOSAL 

 
Development Proposal 

 
The purpose of this application is to establish six (6) residential units with a 
private road and a refuse room.  No communal open spaces are proposed and 
all six (6) units will gain access from a private road in the development that links 
onto Long Street.  In order to accommodate the residential units, the application 
includes a series of departures. 

 
The application for Consolidation, Rezoning, Subdivision and series of 
Permanent Departures will result in a development consisting of the following: 

 
- 6 x General Residential Zone 1: Town Housing (GR1) erven (measuring 

from ±240m to ±340m in extent); 
- 1 x Transport Zone 2: Road and Parking (TR2) for a private road 

(measuring ±242m² in extent); and  
- 1 x Open Space Zone 3: Private Open Space (OS3) to accommodate a 

refuse room (measuring ±11m² in extent). 
 

It should be noted that the incorrect section, in terms of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, was quoted in the 
notice/advertisement for the departure to accommodate the refuse room on 
proposed Portion 8.  However, this can be deemed an administrative error and 
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does not materially alter the merits and/or intent of the application submitted. 
The initial notice quoted “… Section 16(2)(c)”, whereas application was made in 
terms of Section 16(2)(b) of the By-Law.  This is corrected in the 
recommendation below. 

 
Locational Context 

 
The surrounding area is characterised predominantly by residential uses and 
ancillary activities with a town hall located ±200m to the west.  Local 
businesses are situated ±250m to the north-west.  Access will be gained 
directly from Long Street, which links onto Main Road and subsequently the 
R43 to the north.  

 
Impact on Existing Rights 

 
Erf 2825, Sandbaai abuts the subject properties, is currently vacant and 
measures ±2,7ha in extent.  The boundary shared between the subject 
properties and Erf 2825, Sandbaai is where the departure application of the 
perimeter building line of the side boundary is applicable for a portion of 
proposed Unit 2 and Unit 3.  The applicant wishes to encroach onto the 5m 
street building line, applicable on the outer perimeter of the development, by 
0,5m.  This is a 10% deviation and can be seen as having a minimal impact on 
the surrounding area.  Due to the scale and context of the proposal, the 
applicant wishes to depart from the minimum internal road width, from 8m to 
6m.  It is not foreseen that this deviation will have a negative impact on road 
users, traffic volume and type of vehicles that will make use of the road.  
However, considering all the applications for departure (in its entirety), it can be 
viewed the developer is trying to establish a development not suited for the site 
concerned. 

 
Emergency services (such as the Fire Department, ambulance services, etc.) 
shall enjoy unobstructed access to all portions of the proposed development.  
The rights and privacy enjoyed by the surrounding area will not be negatively 
impacted on.  

 
The purpose of the departure is to allow the refuse room on the street 
boundary, where a 5m street building line is applicable.  This will have a 
minimal negative impact on the streetscape, and considering the scale and 
footprint of the refuse room can be deemed a minor deviation from the 
development parameters of the Zoning Scheme.  Engineering Services 
required that the refuse room be easily accessible from the street.  The refuse 
room can be restricted to a height of 2,1m or not exceed the height of the 
boundary wall, whichever is more restrictive.  This will further preserve the 
current streetscape and minimise the impact the development might have on 
the surrounding environment. 

 
The proposed residential units are uniform in design and architectural form and 
will utilise an internal private road and refuse room.  A Home Owner’s 
Association must be established to ensure the upkeep of the communal 
facilities and internal services. 
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Zoning Scheme Requirements 
 

The proposed zonings are General Residential Zone 1, Transport Zone 2 
(private road) and Open Space Zone 3 (refuse room).  Adequate parking is 
provided as required in terms of the Zoning Scheme regulations and space is 
available for additional parking if the need arises.  The proposal adheres to all 
other provisions of the Zoning Scheme besides the departures which are 
applied for.  It should also be noted that the uses proposed in the portions to be 
zoned Transport Zone 2 and Open Space Zone 3 can all be accommodated 
under General Residential Zone 1. 
 
The applicant compares this proposal with the development potential of Erven 
2297, 2298, and 2299, Sandbaai. These erven are zoned Residential Zone 1: 
Single Residential in terms of the Zoning Scheme and second dwelling units 
are permitted as of right. This means that a total of 6 dwelling units are 
permissible on these erven. The same amount of dwelling units the applicant 
proposes. However, the key difference is that second dwelling units are limited 
to a maximum floor space of 120m², may not be alienated in terms of the 
Sectional Title Act, and requires 1 additional parking bay in terms of the Zoning 
Scheme. The aforementioned inherently lowers the impact second dwelling 
units may have on the surrounding character of the area as opposed to a Town 
Housing Scheme.   
 
Another key aspect the applicant fails to address is Section 6.2.2(e)(iv) of the 
Zoning Scheme, regarding the 2.0 metre side space between buildings on 
adjacent land units. It is clear that the proposed garages on Unit 3 and Unit 4 
do not comply with this restriction and no application to depart from this 
restriction is applied for.  

 
Impact on Engineering Services 

 
A Preliminary Civil Engineering Services Report was done by Cape Spectrum 
Engineering in February 2018.  The report concluded in saying that all internal 
water, sewage, and stormwater reticulation can be connected to the existing 
municipal network.  That all internal minimum design requirements be in 
accordance with the “Guidelines for Human Settlement Planning and Design” 
(Red Book), “Geometric Design of Urban Local Residential Streets”, “TRH4, 
Structural Design of Flexible Pavements for Interurban and Rural Roads”.  
Engineering Services confirmed that adequate capacity is available to 
accommodate the proposed development and it is supported subject to certain 
conditions contained in their report attached as Annexure G.  

 
Public Participation Process 

 
All other relevant organs of state the application was circulated to did not 
provide any negative comments.  The objections submitted from interested and 
affected parties were addressed in point 7., 8., and 9. 

 
Strategic Documents and Council Policies 

 
The applicant proposes a higher density than what is designated to the area in 
the Growth Management Strategy, 2010 (GMS).  The application area falls 
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within an area identified as Planning Unit 7 as stipulated in the GMS, which falls 
within the Densification Zone of 10 – 20 du/ha.  The development will result in a 
density of 32 du/ha, which is higher than what is earmarked for the area.  It can 
be considered C2 housing unit type topology as stipulated in the GMS.  This 
housing type contains land units measuring ±300m² and a typical density of 22 
du/ha.  As a densification consideration, 20% (of the 30% Assumed Residential 
Developable Area) within Planning Unit 7 can be made up of C2 housing unit 
type typology with the residential development on Erf 2847, Sandbaai fulfilling a 
large portion of that percentage.  The target gross density within Planning Unit 
7 is at 16,5 du/ha.  The proposal is considered undesirable for the following 
reasons: 

 
- the proposed deviation is deemed too extensive and not in line with the 

above mentioned as highlighted in the GMS; 
- it is an increase almost double (93,9%) to that of the target gross density for 

Planning Unit 7; and 
- the development will result in six (6) residential units measuring an average 

±270m², which is in contrast with the average erf size in the immediate; 
thus, not in line with the character of the area. 

 
In view of the above, the proposed deviation from the Overstrand Municipal 
Growth Management Strategy, 2010, in order to accommodate the proposed 
density of 32 du/ha, in lieu of 10 – 20 du/ha, is recommended for refusal and be 
referred to Council for consideration.  

 
As stipulated in Section 7.7.1.(iv) of the Overstrand Municipal Wide Spatial 
Development Framework (SDF), the urban footprint must be contained within 
an urban edge.  Section 7.7.3.(a) LPL 2 states: “…the need to provide for 
integration and a balanced mix of housing types for the full range of income 
groups must also inform decision-making”.  The properties are centrally located 
in the settlement of Sandbaai within the approved Urban Edge.  However, it is 
considered too dense and not in line with Section 7.7.3.(a) as mentioned 
above. 

 
The concerns regarding the excessive density proposed were discussed with 
the applicant and it was advised to amend the application to lower the density.  
The applicant then requested that the application be processed in its current 
form. 

 
In view of the above, the proposed rezoning is deemed desirable.  However, 
the proposed consolidation, subdivision and series of departures, which results 
in the increased density is deemed too extensive and is in contrast with the 
character of the surrounding area 

 
11. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(e) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 for the consolidation of Erven 
2295 and 2296, Sandbaai to form one (1) cadastral unit measuring ±1875m² in 
extent, not be approved in terms of the provisions of Section 61 of the By-
Law; 
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2. that the application in terms of Section 16(2)(a) of the Overstrand Municipality 
By-Law on Municipal Land Use Planning, 2015 for the rezoning of the 
consolidated erf, from Residential Zone 1: Single Residential to Subdivisional 
Area Zone (SA), not be approved in terms of the provisions of Section 61 of 
the By-Law; 

  
3. that the application in terms of Section 16(2)(d) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015, for the subdivision of the 
consolidated erf to create the following: 
 
 Six (6) Residential Zone 1: Single Residential Zone (SR1) erven 

(± 1619m² in extent); 
 One (1) Transport Zone 2: Road and Parking erf for a private road 

(± 242m² in extent); and 
 One (1) Open Space Zone 3: Private Open Space erf to accommodate a 

refuse room (±11m²); 
 
not be approved, in terms of the provisions of Section 61 of the By-Law; 

  
4. that the application in terms of the Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015, for a series of 
permanent departures to: 
 
 permit the proposed refuse room 0m from the perimeter street boundary; 
 permit Unit 1 and Unit 6 4,5m from the perimeter street boundary in lieu of 

5m; 
 permit Unit 2 and Unit 3 1,0m from the perimeter lateral boundary in lieu of 

3m; 
 permit Unit 6 0m from the internal road kerb in order to accommodate a 

garage; 
 permit Unit 2 and Unit 1 3,48m from the internal road kerb in order to 

accommodate a garage; and 
 relax the width of the internal road reserve from 8m to 6m; 
 
not be approved, in terms of the provisions of Section 61 of the By-Law. 

  
5. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decision. 

 
RECOMMENDATION TO THE COUNCIL: 
 
that the application to deviate from the Overstrand Municipal Spatial Growth 
Management Strategy, 2010, for the increase of the development density of Erf 2295 
and Erf 2296, Sandbaai as a site-specific deviation from ten (10) – twenty (20) 
dwelling units per hectare to thirty two (32) dwelling units per hectare, in terms of the 
provisions of Section 10 of the Overstrand Municipality By-Law on Municipal Land 
Use Planning, 2015, as well as the provisions of the Municipal Systems Act, 2000 
(Act 32 of 2000), not be approved. 
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12. REASONS FOR NON-APPROVAL 
 

 The application is in contrast with the character of the surrounding area as a 
result of the higher density proposed. 

 The number of departures required to accommodate the proposal in its current 
form is a clear indication that the number of units cannot be accommodated on 
the proposed consolidated erf and is not in line with the character of the 
neighbourhood. 

 
13. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plans / Subdivisional Plan 
Annexure D: Objections received 
Annexure E: Applicant’s Response to objections received 
Annexure F: Fire Department 
Annexure G: Engineering Services 
Annexure H: Telkom 

 
 

SIGNATURES 
 
 

REGISTERED PLANNER: 

Name :   H VAN DER STOEP 

SACPLAN Reg No:  A/1708/2013 

Signature :  __________________ 

Date:   __________________
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4.4 
ERVEN 2295 AND 2296, 76 AND 78 LONGSTREET, SANDBAAI, OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR CONSOLIDATION, DEVIATION FROM THE 
OVERSTRAND MUNICIPALITY GROWTH MANAGEMENT STRATEGY (2010), REZONING, 
SUBDIVISION AND DEPARTURES: MESSRS FJC CONSULTING ON BEHALF BAJAK 
INVESTMENTS (PTY) LTD 
 
2295 & 2296 HSB (3705) 
H van der Stoep (028) 313 8900 Hermanus Administration 
18 July 2019 

 
1. EXECUTIVE SUMMARY 

 
An application was received on 26 September 2018 (final amended) from Messrs 
FJC Consulting on behalf of Bajak Investments (Pty) Ltd applicable to Erven 2295 
and 2296, Sandbaai for the following: 

 
o Consolidation of the above properties in terms of Section 16.(2)(e) of the By-Law; 

 
o Deviation from the Overstrand Municipality Growth Management Strategy, 2010, 

in terms of Section 10 of the By-Law, as well as the provisions of the Municipal 
Systems Act, 2002 (Act 32 of 2000), for the increase of the development density 
of the above properties as a site-specific deviation from ten (10) – twenty (20) 
dwelling units per hectare to thirty two (32) dwelling units per hectare in order to 
accommodate six (6) General Residential Zone 1: Town Housing erven, one (1) 
Transport Zone 2: Road and Parking (private road) erf, and one (1) Open Space 
Zone 3: Private Open Space erf on the properties; 

 
o Rezoning in terms of Section 16.(2)(a) of the By-Law of the above consolidated 

property from Residential Zone 1: Single Residential to Subdivisional Area Zone; 
 

o Subdivision in terms of Section 16.(2)(d) of the By-Law of the above consolidated 
property in six (6) General Residential Zone 1: Town Housing erven, one (1) 
Transport Zone 2: Road and Parking (private road) erf, and one (1) Open Space 
Zone 3: Private Open Space erf; 

 
o Departure in terms of Section 16.(2)(c) of the By-Law in order to develop the 

above Open Space Zone 3 erf for the storage of refuse; 
 

o Departures in terms of Section 16.(2)(b) of the By-Law to (refer to the 
Subdivisional Plan) in order to: 

 
 accommodate the proposed building for the storage of refuse on the above 

Open Space Zone 3 erf that is to be built up to the external street boundary of 
the proposed town housing scheme; 

 
 relax the external street building line of the proposed town housing scheme 

from 5m to 4,5m to accommodate the proposed dwelling units on Portions 1 
and 6 thereof; 

 
 relax the lateral building line applicable to the external lateral boundary of the 

proposed town housing scheme from 3m to 1m to accommodate portions of 
the proposed dwelling units on Portions 2 and 3 thereof; 
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 relax the setback with regard to garages from the curb of the internal private 
road of the proposed group housing scheme from 5m to 3,48m and 0m, to 
respectively accommodate the proposed garages on Portions 1, 2 and 6 
thereof; and 

 
 the relaxation of the width of the internal private road reserve of the proposed 

group housing scheme from 8m to 6m. 
 

A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan and/or Subdivisional Plan is attached as 
Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Both erven are zoned Residential Zone 1: Single Residential in terms of the 
Overstrand Municipality Zoning Scheme Regulations and measures a total of 1875m² 
in extent.  The properties are currently vacant and underutilised. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
Due to the comprehensive nature of the Motivation Report only the main points of 
motivation are summarised as follows (the detailed report is attached as 
Annexure B): 

 

 The properties on the opposite side of Long and Jimmy Smith Streets are 
typically residential in nature with erf sizes ranging from ±700m² to ±1500m², 
which represents a very low-density residential area with a much higher 
residential density north of End Street. 

 The application is conforming with and giving effect to the densification strategies 
put forward at local, as well as provincial level that calls for the integration of 
different densities and house types. 

 A total of six (6) town house units will be developed.  Should the two (2) 
properties be consolidated it can be subdivided into three (3) portions and each 
portion having a main and a second dwelling unit.  This approach does not allow 
for a consistent architectural style and would be associated with six (6) 
carriageway crossings as is potentially the case with Erven 2297, 2298 and 2299.  
The development of a six (6) unit town house development is a much more 
attractive option. 

 The owner intends to develop the property with the six (6) town house units and 
not to dispose of vacant land parcels. 

 Many of the properties in the immediate vicinity are vacant or underdeveloped.  
Undeveloped properties have been specifically identified as an attractive means 
of densification into areas as it is not associated with an existing structure which 
must be converted to accommodate additional dwellings.  In these cases the 
units can be purposely designed. 

 There are no restrictive conditions in the Title Deeds which conflict with the 
proposed development. 
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 General Residential Zone 1 would ordinarily permit a total of 6,5 units in this 
instance, which is in keeping with the proposed six (6) units. 

 The proposed coverage for the site area is 28,4%. 

 A maximum height of 6,539m is proposed. 

 The dwelling units on Portions 1 and 6 will be 4,5m from the external road in lieu 
of 5m.  The proposed refuse room will be on Portion 8 to be zoned Open Space 
Zone 3.  Application is made to accommodate the refuse room on (0m) the 
external street boundary. 

 Further application is made for the departure to permit the proposed town house 
units on Portion 2 and Portion 3 to be 1m from the side boundary in lieu of the 
required 3m. 

 The garages on Portions 1 and 2 will be 3,48m from the internal road boundary 
and the garage on Portion 6 at 0m in lieu of the required 5m.  However no tip up 
doors will be used, which will not encroach onto the roadway. 

 The maximum height of the dwelling units are proposed at 6,539m in lieu of the 
allowable 8m. 

 Garages of Portions 1, 5, and 6 are proposed on the internal side boundary. 
Notwithstanding this, the applicant confirms that none of the proposed garages 
account for more than 50% of the length of the affected boundary, and thus no 
departure application is required. 

 The proposed development proposes one (1) covered garage and one (1) 
uncovered parking bay for Portions 2 to 4; and double garages for Portions 1 and 
6. 

 Application for departure is herewith submitted to permit the proposed internal 
road width of 6m in lieu of the required width of 8m. 

 Improved private open spaces within the residential portions concerned tend to 
be more optimally utilised, well-maintained and results in reduced levies to the 
home owner’s association. 

 As stipulated in UR 12 of the PSDF, public transport is available in Main Road, 
which is approximately 270m from the properties concerned.  Recreation is 
available along the coast line which is ±570m from the properties concerned.  
Shopping and potential employment opportunities are available in Long Street 
±250m from the properties concerned.  There are additional potential 
employment opportunities in the industrial sector, which is located ±670m from 
the subject properties concerned. 

 The MSDF states the provision of a range of residential types and appropriate 
densification strategies should be promoted. 

 The MSDF further states that the urban footprint of Greater Hermanus should be 
contained within a well-defined urban edge.  Residential/housing uses must be 
viewed as a priority.  In addition, urban sprawl must be reduced by increasing 
residential densities in an accepted urban growth management principle. 

 Spatial Justice – the proposal can make a direct contribution to by way of 
increasing access to the area concerned in the increased density associated with 
it. 

 Spatial Sustainability – the proposal seeks to accommodate the demand for 
housing within the urban edge, in residential densification in established well-
located central urban areas.  Renewable natural resources will be explored.  
Materials that will not require frequent maintenance / replacement will be utilised.  
Employment and materials will be sourced locally, during the construction and 
operational phases. 

 Efficiency – the proposal will result in the optimised use of existing resources and 
infrastructure. 
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 Spatial Resilience – a different house type is explored and introduced into the 
area, which demonstrates rigidly defined areas which cater for static forms of 
residential accommodation in low-density single dwelling units on separate plots. 

 Good administration – forward planning informants in the PSDF, MSDF as well 
as the Overstrand Sectoral Densification Strategy, which were addressed in the 
compilation of the motivation, collectively confirm the consistency of this 
application. 

 There are no building located close to the common boundaries of Erf 2295 and 
Erf 2296, Sandbaai.  Therefore, the proposed side building line departure on the 
boundary shared with Erf 2825, Sandbaai will not have any material impact on 
the abutting property. 

 All of the departures applied for do not have any material adverse impact on any 
of the surrounding properties.  All internal departures are only relevant to the 
future residents of the proposed town house units on the subject properties, in 
that the proposed departures do not impact on properties or persons outside of 
the proposed development. 

 Any potential impact on the streetscape is controlled by only having two (2) of the 
proposed units will front directly onto Long Street.  The natural and built 
environment will be improved by the proposed landscaped areas which the layout 
plan proposes.  

 The subject properties are currently zoned Residential Zone 1.  The reason for 
the application is to ensure a combined access arrangement, the collection of 
refuse with a gated development is more organised and to ensure an attractive 
and consistent architectural style with landscaping. 

 It is recommended that the above application be approved. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Local newspaper Yes 6/12/2018 25/01/2019 

Notices Yes 4/12/2018 25/01/2019 

Ward councillor Yes 4/12/2018 4/01/2019 

Total comments TWO (2) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 47 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

In case of application for removal, amendment or suspension of restrictive 
title conditions if notices in accordance with Section 35(3)(d) of the By-Law 
on Municipal Land Use Planning was served on all persons mentioned in 
the title deed for whose benefit the restriction applies? 

N/A 
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6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 
DEPARTMENTS 

 

Name  
Date 
received 

Summary of comments Recommendation  

Building Control 19/12/2018 
Referred to Heritage and 
Aesthetics Committee. 

No comment 

Overstrand Heritage 
and Aesthetics 
Committee 

22/01/2019 
Supported. Submit to 
Heritage Western Cape. 

Supported 

Environmental 
Officer 

15/02/2019 No objection. Supported 

Fire Department 9/01/2019 See Annexure F. Supported 

Engineering 
Services 

5/03/2019 See Annexure G. Supported 

Telkom 6/02/2019 See Annexure H. Supported 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Two (2) objections were received, whereby one (1) objection was received ten (10) 
working days after the closing date for public comment.  However, the same points 
were raised in both objections and are evaluated below. 

 
Objections received from Mr Blair Milne and Mr Ian Buckland (attached as 
Annexure D) can be summarised as follows: 

 
(a) The applicant states that Erf 2297, Sandbaai is vacant and undeveloped, which 

is untrue. 
 

(b) How can a developer deviate or depart from Municipal legislation and state in 
2.7 of the motivation that there are no restrictive conditions which are in conflict 
with the proposed development, since they are subject to the Building 
Regulations, By-Law and Acts? 

 
(c) The proposed development does not take into consideration the impact it will 

have on the rights of the surrounding property owners.  The proposed height of 
the dwelling units will create light and viewing restrictions to the surrounding 
properties.  It will impinge upon the privacy of the owner of Erf 2297, Sandbaai. 

 
(d) All around the Sandbaai area it is one (1) erf, with one (1) dwelling unit, all in 

accordance with the Municipality’s By-Laws, acts and building regulations.  
How can the applicant argue that it will be the correct and better way to utilise 
the erven? 

 
(e) If approved, the proposal will set a precedent for future developers to exploit 

and cite as motivation for the same type of “high density” development. 
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8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

The applicant’s response to the comments / objections can be summarised as 
follows (attached as Annexure E): 

 
(a) The applicant concedes that Erf 2297, Sandbaai is developed.  However, all 

aerial imagery available for Sandbaai shows it as vacant. 
 

(b) With regards to 2.7 of the motivation, the applicant states as part of the land 
use assessment that there are no restrictive title deed conditions, which are in 
conflict with the proposal. 

 
(c) The objector fails to specify the impact on the neighbours and surrounding 

area.  No comment is offered in this regard.  In terms of the current zoning 
(Residential Zone 1: Single Residential) a building measuring 8m in height is 
permissible.  Erf 2299, Sandbaai is ±70m from the subject properties.  The 
proposed maximum height of the proposed dwelling units is 6,539m.  No 
windows / openings are proposed on the first floor facing directly onto 
Remainder Erf 572 and Erf 2297, Sandbaai.  As a result, no opportunity for 
overlooking of either objector’s properties is foreseen. 

 
(d) The subject properties could be consolidated and subdivided into three (3) 

separate portions, similar to that of Erven 2297, 2298, and 2299, Sandbaai.  
Second dwelling units are permitted as of right in terms of Residential Zone 1: 
Single Residential.  However, aspects such as architectural style, access, 
landscaping, etc. are better controlled with the current proposal.  In addition, 
one (1) additional parking bay is required with second dwelling units and two (2) 
parking bays are required for each dwelling unit within a town housing 
development. 

 
(e) For all intents and purposes, the application concerned aims to achieve an 

arrangement, which already exists on Erven 2297, 2298, and 2299, Sandbaai 
where each of these erven can develop two (2) units with the end result being 
six (6) units in total. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
The Town Planner’s response to the comments / objections received is as follows: 

 
(a) The concerns raised by the objectors are noted, as well as the comments from 

the applicant. 
 

(b) The Town Planner supports the applicant’s response in this instance as a 
Conveyancer’s Certificate was submitted as part of the application, which 
confirms that no restrictions exist in the Title Deeds that will prohibit the 
approval of this application.  It should be noted that the proposal is to deviate 
from the Overstrand Growth Management Strategy, which is a strategic policy 
approved by Council. 

 
(c) The concerns raised by the objectors are noted, as well as the comments from 

the applicant.  As a result of the proposal more restrictive building lines will be 

170228



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 31 OCTOBER 2019 

 
 

applicable on the outer perimeter, in addition to more parking requirements in 
terms of the Zoning Scheme Regulations. 

 
(d) Town housing is located ±300m to the west of the properties and approximately 

sixteen (16) town housing developments are situated to the north of End Street.  
However, the majority of the core urban area of Sandbaai is made up of 
properties zoned Residential Zone 1: Single Residential.  Although second 
dwelling units are included as a primary use right, second dwelling units are 
restricted to a total floor area of 120m², which in turn minimises the impact it 
might have on the surrounding area.  Dwelling units and second dwelling units 
must be located on the same erf.  The zoning and land use proposed is 
residential in nature, which is compatible with the surrounding area.  However, 
the density and number of units proposed is not compatible with the character 
of surrounding area, which will be discussed later in the report. 

 
(e) Each land use application submitted in terms of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015, is evaluated on its own merits.  
However, applications of this nature can alter developer expectations for 
potential developments in the area.  

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is not completely in line with the planning objectives applicable 
to this application as set out below. The objectives relating to: 

 
Spatial Justice 
The application will not perpetuate spatial injustices. 

 
Spatial sustainability 
The application is located within the urban edge and thus will not lead to urban 
sprawl.  No negative influence on the natural environment or prime and unique 
agricultural land will occur. 

 
Efficiency 
The application will optimise the use of existing municipal services and 
infrastructure. 

 
Spatial resilience 
The application will ensure that the existing resource (land) is utilised to its 
maximum in an affordable manner, but it is not in line with the Overstrand 
Municipality’s forward planning documents.  

 
Good administration 
The application was processed in accordance with the applicable timeframes 
stipulated in the relevant planning legislation. 
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10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 
Use Planning Act, 2014 (Act 3 of 2014) 

 
Partially the same as Point 10.2 above. 

 
10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 

 
Consistent with the Zoning Scheme, but inconsistent with the Spatial 
Development Framework and the Overstrand Municipal Spatial Growth 
Management Strategy. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The existing services are available and are viewed positively by the 
Engineering Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is not in line with the Overstrand Spatial documents. 

 
10.9 THE DESIRABILITY OF THE PROPOSAL 

 
Development Proposal 

 
The purpose of this application is to establish six (6) residential units with a 
private road and a refuse room.  No communal open spaces are proposed and 
all six (6) units will gain access from a private road in the development that links 
onto Long Street.  In order to accommodate the residential units, the application 
includes a series of departures. 

 
The application for Consolidation, Rezoning, Subdivision and series of 
Permanent Departures will result in a development consisting of the following: 

 
- 6 x General Residential Zone 1: Town Housing (GR1) erven (measuring 

from ±240m to ±340m in extent); 
- 1 x Transport Zone 2: Road and Parking (TR2) for a private road 

(measuring ±242m² in extent); and  
- 1 x Open Space Zone 3: Private Open Space (OS3) to accommodate a 

refuse room (measuring ±11m² in extent). 
 

It should be noted that the incorrect section, in terms of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, was quoted in the 
notice/advertisement for the departure to accommodate the refuse room on 
proposed Portion 8.  However, this can be deemed an administrative error and 
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does not materially alter the merits and/or intent of the application submitted. 
The initial notice quoted “… Section 16(2)(c)”, whereas application was made in 
terms of Section 16(2)(b) of the By-Law.  This is corrected in the 
recommendation below. 

 
Locational Context 

 
The surrounding area is characterised predominantly by residential uses and 
ancillary activities with a town hall located ±200m to the west.  Local 
businesses are situated ±250m to the north-west.  Access will be gained 
directly from Long Street, which links onto Main Road and subsequently the 
R43 to the north.  

 
Impact on Existing Rights 

 
Erf 2825, Sandbaai abuts the subject properties, is currently vacant and 
measures ±2,7ha in extent.  The boundary shared between the subject 
properties and Erf 2825, Sandbaai is where the departure application of the 
perimeter building line of the side boundary is applicable for a portion of 
proposed Unit 2 and Unit 3.  The applicant wishes to encroach onto the 5m 
street building line, applicable on the outer perimeter of the development, by 
0,5m.  This is a 10% deviation and can be seen as having a minimal impact on 
the surrounding area.  Due to the scale and context of the proposal, the 
applicant wishes to depart from the minimum internal road width, from 8m to 
6m.  It is not foreseen that this deviation will have a negative impact on road 
users, traffic volume and type of vehicles that will make use of the road.  
However, considering all the applications for departure (in its entirety), it can be 
viewed the developer is trying to establish a development not suited for the site 
concerned. 

 
Emergency services (such as the Fire Department, ambulance services, etc.) 
shall enjoy unobstructed access to all portions of the proposed development.  
The rights and privacy enjoyed by the surrounding area will not be negatively 
impacted on.  

 
The purpose of the departure is to allow the refuse room on the street 
boundary, where a 5m street building line is applicable.  This will have a 
minimal negative impact on the streetscape, and considering the scale and 
footprint of the refuse room can be deemed a minor deviation from the 
development parameters of the Zoning Scheme.  Engineering Services 
required that the refuse room be easily accessible from the street.  The refuse 
room can be restricted to a height of 2,1m or not exceed the height of the 
boundary wall, whichever is more restrictive.  This will further preserve the 
current streetscape and minimise the impact the development might have on 
the surrounding environment. 

 
The proposed residential units are uniform in design and architectural form and 
will utilise an internal private road and refuse room.  A Home Owner’s 
Association must be established to ensure the upkeep of the communal 
facilities and internal services. 
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Zoning Scheme Requirements 
 

The proposed zonings are General Residential Zone 1, Transport Zone 2 
(private road) and Open Space Zone 3 (refuse room).  Adequate parking is 
provided as required in terms of the Zoning Scheme regulations and space is 
available for additional parking if the need arises.  The proposal adheres to all 
other provisions of the Zoning Scheme besides the departures which are 
applied for.  It should also be noted that the uses proposed in the portions to be 
zoned Transport Zone 2 and Open Space Zone 3 can all be accommodated 
under General Residential Zone 1. 
 
The applicant compares this proposal with the development potential of Erven 
2297, 2298, and 2299, Sandbaai. These erven are zoned Residential Zone 1: 
Single Residential in terms of the Zoning Scheme and second dwelling units 
are permitted as of right. This means that a total of 6 dwelling units are 
permissible on these erven. The same amount of dwelling units the applicant 
proposes. However, the key difference is that second dwelling units are limited 
to a maximum floor space of 120m², may not be alienated in terms of the 
Sectional Title Act, and requires 1 additional parking bay in terms of the Zoning 
Scheme. The aforementioned inherently lowers the impact second dwelling 
units may have on the surrounding character of the area as opposed to a Town 
Housing Scheme.   
 
Another key aspect the applicant fails to address is Section 6.2.2(e)(iv) of the 
Zoning Scheme, regarding the 2.0 metre side space between buildings on 
adjacent land units. It is clear that the proposed garages on Unit 3 and Unit 4 
do not comply with this restriction and no application to depart from this 
restriction is applied for.  

 
Impact on Engineering Services 

 
A Preliminary Civil Engineering Services Report was done by Cape Spectrum 
Engineering in February 2018.  The report concluded in saying that all internal 
water, sewage, and stormwater reticulation can be connected to the existing 
municipal network.  That all internal minimum design requirements be in 
accordance with the “Guidelines for Human Settlement Planning and Design” 
(Red Book), “Geometric Design of Urban Local Residential Streets”, “TRH4, 
Structural Design of Flexible Pavements for Interurban and Rural Roads”.  
Engineering Services confirmed that adequate capacity is available to 
accommodate the proposed development and it is supported subject to certain 
conditions contained in their report attached as Annexure G.  

 
Public Participation Process 

 
All other relevant organs of state the application was circulated to did not 
provide any negative comments.  The objections submitted from interested and 
affected parties were addressed in point 7., 8., and 9. 

 
Strategic Documents and Council Policies 

 
The applicant proposes a higher density than what is designated to the area in 
the Growth Management Strategy, 2010 (GMS).  The application area falls 
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