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4.3 
ERF 1849, 20 INDUSTRY CLOSE, GANSBAAI: PROPOSED DEPARTURES: MESSRS 
WARREN PETTERSON PLANNING TOWN- AND REGIONAL PLANNING CONSULTANTS 
(WPP) ON BEHALF OF EM BRITZ 
 
1849 GIP (4196) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
16 September 2019 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 19 October 2018 from Messrs Warren 
Petterson Planning Town- and Regional Planning Consultants (WPP) on behalf of 
EM Britz in terms of Section 16(2)(b) of the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2015 (By-Law) applicable to Erf 1849, Gansbaai for 
the following: 
 departure of the 2m rear building line onto the property boundary; 
 encroachment of the height restriction from 12m to 25m, and 
 encroachment of the height restriction applicable to boundary walls from 2,1m to 

2,4m for the installation of a proposed transmission tower and associated 
equipment compound. 

 
A Locality Plan of the property concerned is attached as Annexure A.  Motivation 
Report from the applicant in support of the proposal is attached as Annexure B and 
the Site Development Plan (SDP) is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The subject property is situated within the Gansbaai industrial area and is zoned for 
Industrial Zone 1: General Industry purposes.  The subject property measures 
3002m² in extent, and is developed with single storey industrial buildings currently 
utilised for self-storage purposes.  The property is subject to a 4m wide servitude, 
running parallel with the northern property boundary. 

 
The applicant proposes to install a 25m high transmission tower (lattice mast) with 
associated equipment compound comprising of 4 x 3 sector antennas, microwave 
dishes, 4 x equipment containers and a 2,4m high palisade fence.  The transmission 
tower and equipment compound will be situated on the rear property boundary.  The 
SDP indicates that the proposal will not encroach into the area of the servitude. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The main grounds of motivation are summarised as follows (the detailed report is 
attached as Annexure B): 

 
 The proposal is consistent with the planning principles in terms of LUPA and 

SPLUMA. 
 The proposal is consistent with the IDP (promote tourism & better coordination 

with reference to disaster management). 
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 Cellular communication in recent years evolved from a merely a means of 
convenience to an essential business tool, means of communication and safety 
measure. 

 Changing user behaviour patterns resulting in consumer data usage doubling 
each year. 

 New generation LTE base stations have a maximum coverage range of 500m, 
depending on the number of users. 

 The proposed site is located at the nominal point, limiting the number of future 
sites and ensuring an effective network. 

 In modern day society the dependency on communicative technology becomes 
increasingly higher due to society’s utilization of more mobile devices and more 
than one device per household which mainly rely on internet connectivity. 

 Due to factors including densification, urbanization and influx of seasonal guests 
over festive seasons and holidays in a tourist attractive place dropped calls and 
poor network coverage (related to both voice and data) are experienced. 

 This application is motivated by several customer complaints from residents, 
businesses and commuters received by MTN, Vodacom and Cell C in and 
around the area of Gansbaai. 

 MTN, Vodacom and Cell C identified several positions in the area that need to be 
equipped with base stations to alleviate the pressure and to cater for the ever 
increasing demand. 

 The increase in network strength will aid the local businesses and can unlock 
growth potential which will have a positive economic impact.  Residents, 
businesses and commuters will have a more secure connection to emergency 
services and armed response which will have a huge social impact. 

 The base station will be erected at a cost of approximately R1,5m.  These high 
costs are a very good reason to rather co-locate on existing free standing base 
stations or to settle for a rooftop base station in lieu of building a new free 
standing base station. 

 The mix of land uses range from low density residential to open space. 
 The proposed base station will not interfere with the current use of the property 

and there are no negative impacts on the surrounding land uses and 
environment. 

 No trees need to be removed to build the base station and no buildings with 
heritage value will be affected. 

 The proposal will have no impact on external engineering services, on transport 
or traffic related considerations, or on the biophysical environment. 

 Every possible measure has been taken to make the design as aesthetically 
pleasing as possible. 

 Network upgrade is aimed at residential users to improve network coverage and 
quality as well as areas with tourism and economic potential. 

 Coverage is not the only determining factor when need is considered, but also 
zoning, altitude, visual impact being other determining factors. 

 Alternative sites were considered (Gousblom- & Buitekant Streets) during the 
initial stages of the proposal, but will not provide the required coverage. 

 The site was selected as it present the optimum location, huge demand and 
existing installations being unable to provide an acceptable level of coverage, the 
site is accessible to contractors, best location to solve the coverage problem and 
to serve the complaint area. 

 The proposal will create an opportunity for co-location. 
 The proposed installation comprises a lattice mast, colour code to match the 

background, creating a see through effect which is considered acceptable in an 
industrial location. 
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 Currently scientific research is yet to produce conclusive evidence suggesting 
adverse health effects associated with, working with or living close to cellular 
technology. 

 Communications companies deliver an important service to the wider public and 
in terms of their licence with ICASA they have to meet certain standards to retain 
their licence of which one is to supply adequate network coverage to their 
customers. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Local newspaper Yes 28/02/2019 29/03/2019 

Notices Yes 19/02/2019 29/03/2019 

Ward councillor Yes 19/02/2019 29/03/2019 

Total objections None 

Total letters of support None 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments Recommendation  

Fire Services 28/02/2019 No objection. Positive 

Building Department 08/03/2019 

Supported subject to the 
submission of building 
plans in compliance with 
SANS10400.  As it is in 
an industrial area the 
impact is minimal. 

Positive 

Environmental 
Services 

22/03/2019 No objection. Positive 

Engineering 
Services 

01/04/2019 Annexure D. Positive 

District Health 04/04/2019 No comment. Positive 

Telkom 31/05/2019 Annexure E. Positive 
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7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 
 

No objections were received during the public participation process. 
 

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

Not applicable. 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS 
 

Not applicable. 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
Not applicable. 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application. 

 
The objectives relating to: 

 
Spatial Justice 
The application will not further perpetuate spatial injustices since excellent 
communication services will be provided to the inhabitants of the area. 

 
Spatial sustainability 
Enhanced data signal will promote all three aspects of sustainability (social, 
economic and environmental aspects).  Economically businesses will benefit 
due to enhanced connectivity, social facet via improved access to emergency 
services and environmentally the installation provides for co-location, limiting 
the amount of base stations required. 

 
Efficiency 
The installation is located to ensure optimal placement promoting effectiveness. 

 
Spatial resilience 
Communication is always necessary and in a state of crises communication 
plays an integral role in a societal environment. 

 
Good administration 
The application followed the required planning procedures and a good public 
participation process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
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10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 
 

Consistent with the IDP and Spatial Development Framework. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

Not applicable. 
 

10.6 Impact on Municipal engineering services 
 

The existing services are available and have been viewed positively by the 
Engineering Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
Not applicable. 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The Overstrand Zoning Scheme Regulations provide for telecommunication 
installations as a primary right, subject to compliance with the applicable 
development parameters, amongst others the following: 

 
Height restriction: 12m from base level 
Building lines:  2m side and rear 
Boundary enclosure: 2,1m height restriction 

 
10.9 Additional Planning Motivation For Removal of Restrictive Condition 

 
Not applicable. 

 
11. THE DESIRABILITY OF THE PROPOSAL 

 
The subject property is situated within the industrial area of Gansbaai.  The 
surrounding area is characterised by industrial buildings, mostly single storey, 
subject to an overall 12m height restriction. 

 
The industrial area has a prominent location, adjacent east of the R43 towards 
Franskraal, which is designated as a scenic route in terms of the SDF.  In 
addition the area is sensitive to views from the CBD, the south eastern 
approach from Kleinbaai, Masakhane to the east and smallholdings adjacent to 
the R43. 

 
The subject property is located on the eastern side of the industrial area with 
access of Industry Circle.  The base of the proposed installation and equipment 
compound is thus screened from distance views.  The building line and 
boundary wall height encroachments thus only have a local impact which is not 
considered unacceptable. 

 
Having had regard to the context explained above, the proposed 25m high 
installation in an area characterised by buildings with a maximum height of 12m 
(industrial area) is considered to appear overbearing and out of keeping with 
the character of the area and would detract from the aesthetic quality of the 
scenic link route.  The opinion is held that the visual impact of a single taller 

136



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 31 OCTOBER 2019 

 
 

installation that will facilitate co-location does not outweigh the visual impact of 
the proposed installation on the surrounding area.  The relaxation of the 12m 
height restriction to 25m is therefore not considered to be desirable. 

 
The applicant’s motivation for the proposed installation states that there are 
several customer complaints from residents, businesses and commuters 
regarding dropped calls and lack of coverage, but did not provide any 
substantive proof, thus failing to demonstrate the need for the proposed 
telecommunication tower.  Figure 9 on p17 and Figure 10 on p18 of the 
applicant’s motivation report indicates that there is very limited LTE coverage 
for Cell C and fixed LTE coverage for MTN.  It should be noted that the network 
coverage maps of the service providers such as MTN, Vodacom and Cell C, 
available on the internet on 16 September 2019 at the following websites: 
https://www.vodacom.co.za/vodacom/coverage-map 
https://www.mtn.co.za/Pages/Coverage_Map.aspx 
https://www.cellc.co.za/cellc/coverage-map  
indicate that coverage is available for 2G, 3G, 4G and LTE services and is in 
direct contradiction with the information provided within Figures 9 and 10 as 
referred to above.  Further, the applicant also did not provide any substantive 
evidence indicating that coverage is below standard apart from a statement 
allegedly referring to customer complaint residents, businesses and commuters 
regarding dropped calls and lack of coverage.  The opinion is therefore held 
that the applicant did not demonstrate the need for the proposed transmission 
tower and the relaxation of the height restriction to 25m in order to provide the 
desired coverage. 

 
The historic building plans had been considered.  The proposed transmission 
tower and associated equipment compound, situated on the rear boundary will 
not interfere with the use of the property in accordance with the applicable 
primary rights. 

 
In conclusion the above proposed development is not supported. 

 
12. RECOMMENDATION 

 
1. that the application for departure in terms of Section 16.(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 
(By-Law) for the encroachment of the 2m rear building line onto the 
property boundary, encroachment of the 12m height restriction to 25m and 
encroachment of the 2,1m height restriction applicable to boundary walls 
to 2,4m to accommodate a proposed transmission tower and associated 
equipment compound not be approved in terms of the provisions of 
Section 61 of the By-Law; 

   
2. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 
with regard to the above decision. 

 
13. REASONS FOR RECOMMENDATION 

 
 The proposed transmission tower will appear overbearing and out of keeping 

with the character of the surrounding area. 
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 The visual impact of the proposed transmission tower will detract from the 

aesthetic quality of the scenic route. 
 The applicant failed to provide substantive evidence pertaining to the need of 

the proposed transmission tower. 
 Coverage maps from network operators do indicate available LTE coverage. 
 The applicant failed to provide substantive evidence pertaining to customer 

complaints with reference to below standard coverage, dropped calls, etc. 
 

14. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Services Report 
Annexure E: Comment: Telkom 

 
SIGNATURES 

 
REGISTERED PLANNER: 

Name :   S VAN DER MERWE 

SACPLAN Reg No:  A/1850/2014 

Signature :  ___________________ 

Date:   ___________________
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