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4.2 
ERF 6256, 76 SEVENTH STREET, HERMANUS (VOËLKLIP): OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR CONSENT USE AND DEPARTURE: MESSRS WARREN 
PETTERSON PLANNING TOWN AND REGIONAL PLANNING CONSULTANTS ON 
BEHALF OF SEAGULLS VIEW 
 
6256 HVK (3678) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
16 September 2019 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 11 May 2017 from Messrs Warren Petterson 
Planning Town and Regional Planning Consultants (WPP) on behalf of Seagulls 
View applicable to Erf 6256, Hermanus for the following: 

 
 consent use (transmission tower) in terms of Section 16(2)(o) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) in order to 
accommodate a cellular communication base station on the above property, and 

 
 departure in terms of Section 16(2)(b) of the above By-Law to exceed the 

applicable 8,5m height restriction in order to accommodate the 15m high 
monopole mast of the cellular communications base station. 

 
A Locality Plan of the property concerned is attached as Annexure A.  Motivation 
Report from the applicant in support of the proposal is attached as Annexure B and 
the Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The erf is zoned Business Zone 3: Local Business, measures 1004m² and is located 
along Seventh Street, Voëlklip. 

 
The property is developed with a building that consists of a ground floor shop and 
first floor flats held in terms of a sectional title scheme. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
Only the key points of the Motivation Report are summarised as follows (the detailed 
report is attached as Annexure B): 

 
 In modern day society the dependency on communicative technology becomes 

increasingly higher due to society’s utilization of more mobile devices and more 
than one (1) device per household which mainly rely on internet connectivity. 

 Due to factors including densification, urbanization, and influx of seasonal guests 
over festive seasons and holidays in a tourist attractive place like Fernkloof 
dropped calls and poor network coverage (related to both voice and data) are 
experienced. 
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 This application is motivated by several customer complaints from residents, 
businesses and commuters received by MTN, Vodacom and Cell C in and 
around the area of Hermanus. 

 MTN, Vodacom and Cell C identified several positions in the area that need to be 
equipped with base stations to alleviate the pressure and to cater for the ever 
increasing demand. 

 The coverage in some areas have very limited LTE, LTE Advanced, and fixed 
LTE coverage and the proposed free standing base station will increase the 
amount of coverage in this area. 

 The increase in network strength will aid the local businesses and can unlock 
growth potential which will have a positive economic impact.  Residents, 
businesses and commuters will have a more secure connection to emergency 
services and armed response which will have a huge social impact. 

 The base station will be erected at a cost of approximately R1,5m.  These high 
costs are a very good reason to rather co-locate on existing free standing base 
stations or to settle for a rooftop base station in lieu of building a new free 
standing base station. 

 The mix of land uses range from low density residential to open space. 
 The proposed base station will not interfere with the current use of the property 

and there are no negative impacts on the surrounding land uses and 
environment. 

 No trees need to be removed to build the base station and no buildings with 
heritage value will be affected. 

 The proposal will have no impact on external engineering services, on transport 
or traffic related considerations, or on the biophysical environment. 

 Every possible measure has been taken to make the design as aesthetically 
pleasing as possible. 

 The proposal will have no detrimental impact on the surrounding properties and 
will provide an essential service to the surrounding community. 

 The closets telecommunication base station is approximately 2,5km away from 
the proposed base station. 

 Alternative sites were considered during the initial stages of the proposal but this 
option is deemed the most acceptable option in terms of visual impact and based 
on the requirements of the network providers, contractors and landowner. 

 The impact on the site will be minimal as the proposal is at the minimal height 
with a 15m a green monopole and equipment that will be painted green to match 
the backdrop to further mitigate the visual impact and ultimately blend in with the 
surroundings. 

 Currently scientific research is yet to produce conclusive evidence suggesting 
adverse health effects associated with, working with or living close to cellular 
technology. 

 Communication companies deliver an important service to the wider public and in 
terms of their licence with ICASA they have to meet certain standards to retain 
their licence of which one is to supply adequate network coverage to their 
customers. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Local newspaper Yes 16/11/2017 19/01/2018 

Notices Yes 16/11/2017 19/01/2018 
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Ward councillor Yes 16/11/2017 19/01/2018 

Total objections TWO (2) 

Total letters of support TWO (2) 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments Recommendation  

Building Control 21/11/2017 

Parking layout not as per 
approval.  Building not as 
per approved building 
plans. 

Negative 

Overstrand Heritage 
& Aesthetics 
Committee 

18/01/2018 Reluctantly supported. Positive 

Fire Services 23/01/2018 

No objection.  
Application has no 
impact on requirements 
of National Fire 
Protection Regulations 
SANS10400T:2011 

Positive 

Engineering 
Services 

24/01/2018 Annexure F. Positive 

Department of 
Transport and Public 
Works 

6/02/2018 Attached as Annexure G. Negative 

Telkom 15/02/2018 Attached as Annexure H. Positive 

Environmental 
Affairs & 
Development 
Planning : 
Directorate 
Development 
Management 
(Region 2) 

19/03/2018 Attached as Annexure I. Positive 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Two (2) letters of objection were received - LH Roux (Erf 5499) and C Springett 
(Erf 2175) and two (2) letters in support of the application were received from the 
owners of Erven 2293 and 2001, which letters are attached as Annexure D.  Letters 
of comment were also received from the Department of Transport and Public Works 
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and Overstrand Building Department.  The applicant’s response is attached as 
Annexure E. 

 
The main grounds of objection are the following: 

 
(i) position of the proposed transmission tower; 
(ii) health risk:  objector refers to studies and research that indicates that base 

stations do affect health risk; 
(iii) visual impact:  the objector considers a 15m high transmission tower to be 

unsightly; 
(iv) weak motivation for the proposed transmission tower since need is purely 

justified as several customer complaints on dropped calls and poor network 
coverage.  No indication is given about the amount of complaints whilst the 
objector living 50m away hardly experience dropped calls, and 

(v) impact on property value. 
 

Department Transport and Public Works: Road Network Management, Western 
Cape Government) 

 
Objects to the application in terms of the Land Use Planning Act, No 3 of 2014 due to 
the following unresolved matters, namely: 

 
(i) the permanent closure of the access off Seventh Street, and 
(ii) the lease of the portion of road reserve within which the building is built, to the 

property owner. 
 

Building Control 
 

“Parking layout is not as per approval.  Building is not as per approved plans.” 
 

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

The applicant’s comment is attached as Annexure E and is summarised as 
follows: 

 
(i) Position of mast 

 
These nominal points are selected because of an increase of customer 
complaints in an area when there is an increase in the number of users in 
an area.  The coverage provided by the existing network decreases 
leading to dropped calls and lack of data services.  Locations for 
telecommunication infrastructure are primarily chosen where a need 
exists for coverage.  Should a need not exists a company would not invest 
capital to build a base station in the area.  The fact that there are only a 
few base stations in the surrounding area supports the statement that 
there is a clear need for coverage in the area. 

 
To relocate the mast to the outskirts of Voëlklip or the mountainous areas 
will not provide sufficient LTE and 4G coverage for Voëlklip, the target 
area, which include local businesses, residents and a large influx of 
holidaymakers during festive and holiday seasons.  Due to potential 
growth of the population that is caused by current and future 
development, the relocation of the base station as suggested, then the 
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efficiency of the mast declines.  The mast will fill a larger gap in the 
network at its proposed position. 

 
(ii) Health 

 
There are frequent reports in the media and electronics media regarding 
complaints of residence nearby base stations that resulted in the 
company facing many problems and protest against the installation of 
base stations. 

 
The increase of the number of base station installations have raised 
anxiety at the general public regarding health effects as it is generally 
perceived as hazardous because of radiation produced.  The 
misconceptions about radiation and electromagnetic waves have led to 
opposition to these facilities.  Current research has reached a point 
whereby scientists are satisfied that base stations do not pose a health 
threat, but research on handsets are ongoing since it is deemed that 
placing a handset to your head could pose a greater health threat. 

 
In a statement the World Health Organisation stated that the effects from 
base stations and wireless networks are so low that the temperature 
increases are insignificant to affect human and animal health. 

 
Cellular companies monitor the health impact of their base stations 
carefully and spend large sums of money on research. 

 
Emissions from existing and proposed base stations comply with the 
Department of Health’s guidelines on EMF exposures that are based on 
guidelines endorsed by the International Commission on Non-Ionizing 
Radiation Protection (ICNIRP) and the emission of existing and proposed 
base stations are far below international standards. 

 
A test was done by the City’s Department: City Health – Specialised 
Services at a similar installation in Camps Bay that proved that the 
emissions are a mere fraction of a percentage point of the ICNIRP 
guideline. 

 
All health aspects were taken into consideration and the proposal will not 
violate any individual’s right to an environment that is not harmful to its 
health or general wellbeing. 

 
(iii) Visual impact 

 
The visual impact is argued to be acceptable and every possible measure 
has been implemented to mitigate the visual impact of the base station.  
The height of the mast was proposed at 15m and the mast may be 
lowered to 10m which is lower than the normal 25m.  15m is the lowest 
possible height at this point that the antennae can still provide sufficient 
coverage to the complaint area. 

 
A monopole mast design was chosen for the base station as it is more 
acceptable within an urban environment.  The complaint area is 
characterized by low rising buildings and there are no tall structures that 
could support the infrastructure in order to serve the area effectively.  
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Surrounding urban infrastructure such as street lights will assist in visually 
blending the mast in with the environment.  The applicant is of the opinion 
that a single monopole mast at the proposed location is the most 
desirable option.  The equipment and other infrastructure can be painted 
a suitable colour to further mitigate the base station and ultimately blend 
in with its surroundings.  The visual impact of the base station is argued to 
be acceptable since every possible mitigating measure has been 
implemented. 

 
(iv) Applicant’s Motivation 

 
No comment provided. 

 
(v) Impact on property value 

 
No comment provided. 

 
Department of Transport and Public Works:  Road Network Management, 
Western Cape Government 

 
The applicant states that compliance with the concerns of the department 
should be addressed through enforcement of the conditions of approval. 

 
Building Control 

 
The applicant did not comment. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
(i) Position of the mast 

 
The proposed transmission tower will be situated on a commercial property to 
the rear of the existing 10,5m high building.  The base of the installation will 
therefore be screened from views from Seventh Street, whilst an acceptable 
separation from the closest residential properties will be achieved.  The 
proposal is therefore not considered to unacceptably detract from the visual 
amenity of the locality to warrant refusal of planning permission. 

 
The applicant did not submit proof of complaints regarding dropped calls as a 
result of alleged insufficient network coverage in the area, thus one cannot just 
assume that the increase in network coverage is justified.  The applicant further 
did not satisfactorily demonstrate that alternative locations in the Voëlklip area 
would be insufficient for coverage of the area.  In addition, the applicant did not 
address the possibility of higher towers closer to the rural area that would 
sufficiently cover most of the Voëlklip area with substantive proof. 

 
(ii) Health 

 
A copy of a letter from the Department of Health, Directorate: Radiation Control 
(attached as Annexure J) stating at present there is no conclusive scientific 
evidence that points to any health hazard associated with the very low levels of 
exposure that the general public would typically experience in the vicinity of a 
base station and advise that the ICNIRP exposure guidelines be adhered to. 
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(iii) Visual Impact 
 

The objector’s comment is noted and agreed with.  The proposed transmission 
tower will be screened by the existing business building, being two storeys in 
height from views from Seventh Street.  The proposed installation will be a 15m 
high monopole structure and is not considered to have an unacceptable visual 
impact, given the proposed location on business premises that also provides a 
reasonable buffer from adjacent residential properties.   

 
Applicant’s Motivation 

 
Objector opposes the application on the basis that the motivation for the tower 
is fairly weak, containing many inputs that have no sound basis.  For instance 
identified needs states “several customer complaints” on “dropped calls and 
poor network coverage”.  The question is how many actually complained.  
Objector lives approximately 50m from the proposed tower, use a cell phone 
most days and hardly ever experience dropped calls. 

 
The objector’s comment is noted and agreed with.  The applicant apart from 
network coverage maps did not provide any substantive evidence to justify 
need, nor was produced any material evidence with reference to customer 
complaints, dropped calls, poor coverage, etc. 

 
(v) Impact on property value 

 
The objection based on property value is considered speculative and not 
substantiated by concrete proof. 

 
Department of Transport 

 
The objection is noted.  The objection relates to a previous application that was 
conditionally supported by the department.  The landowner must however be forced 
to comply with the relevant conditions relating to the previous application in terms of 
the provisions of Section 83.(1) of the By-Law, but as a separate matter.  In terms of 
the provisions of Section 67.(1) of the By-Law the Municipality may not impose 
conditions that does not arise from the approval of such application. 

 
Although the above-mentioned conditions have not yet been met by the landowner, 
the applicant’s response on this point of the objection cannot be supported since it 
has no relevance to the current application. 

 
Building Control 

 
The comment is noted and agreed with.  Having had regard to the comment from 
Building Control, the application is evaluated on the basis of the “as built” 
development.  Taking the current illegal structure on the property and the proposed 
position of the base station into consideration, it is the opinion that the problems 
regarding parking and manoeuvring of vehicles on the property will only worsen 
should the application be successful.  In the latter regard it should also be noted that 
the Site Development Plan submitted by the applicant does not address the impact of 
the proposed development on the flow and manoeuvring of vehicles on the property 
once the base station has been constructed. 
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10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application. 

 
The objectives relating to: 

 
Spatial Justice 
The application will not further perpetuate spatial injustices since excellent 
communication services will be provided to the inhabitants of the area. 

 
Spatial sustainability 
Enhanced data signal will promote all three aspects of sustainability (social, 
economic and environmental aspects).  Economically businesses will benefit 
due to enhanced connectivity, social facet via improved access to emergency 
services and environmentally the installation provides for co-location, limiting 
the amount of base stations required.   

 
Efficiency 
The installation is located to ensure optimal placement promoting effectiveness.   

 
Spatial resilience 
The application will ensure that the existing resource, land is used to its 
maximum in an affordable manner and it is in line with the Overstrand 
Municipality’s forward planning documents. 

 
Good administration 
The application followed the required planning procedures and a good public 
participation process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 
 

Inconsistent with the Zoning Scheme, but consistent with the Spatial 
Development Framework. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 
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10.6 Impact on Municipal engineering services 
 

The existing services are available and have been viewed positively by the 
Engineering Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The Overstrand Zoning Scheme Regulations provide for telecommunication 
installations as a consent use on the subject property, subject to compliance 
with the applicable development parameters.  The proposed transmission tower 
will exceed the prescribed 8,5m height restriction with 6,5m. 

 
10.9 Additional Planning Motivation For Removal of Restrictive Condition 

 
N/A 

 
11. THE DESIRABILITY OF THE PROPOSAL 

 
The subject property is situated within an area that predominantly has a 
character of single residential uses with a fixed character with regard to the 
height of structures, being an average of ±8m.  The application property 
comprises a two storey building with a ground floor shop and first floor 
apartments measuring approximately 10m to the top of the roof.  The opinion is 
thus held that the proposed transmission tower would not unacceptably detract 
from the visual amenity of the locality being a monopole mast that is screened 
from views from Seventh Street by the existing building, whilst an acceptable 
buffer from the closest residential properties will be maintained. 

 
The applicant’s motivation for the proposed installation states that there are 
several customer complaints from residents, businesses and commuters 
regarding dropped calls and lack of coverage.  The applicant’s motivation did 
not provide substantiated evidence of numbers and the localities of the 
complaints that have been submitted to justify the allegations, thus failing to 
demonstrate the need for the proposed transmission tower. 

 
The applicant’s Site Development Plan and motivation failed to address the 
impact of the siting of the proposed transmission tower on the approved parking 
layout, the flow and manoeuvring of vehicles on an existing business premises.  
The existing development on the property does not conform to the approved 
building plans with reference to the required amount of on-site parking bays 
and unauthorised additions, which will be further exacerbated should the 
application be supported.  The said non-compliance with the approved building 
plans is dealt with in a separate process. 

 
Given the aforementioned the opinion is held that the proposed location of the 
transmission tower will worsen the existing situation should the application be 
successful. 
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12. RECOMMENDATION 
 

1. that the objections be noted; 
  
2. that the application in terms of Section 16.(2)(o) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for a 
consent use to accommodate a 15m high transmission tower and 
associated equipment compound on Erf 6526, Hermanus, as well as the 
departure in terms of Section 16.(2)(b) of the By-Law to encroach the 8,5m 
height restriction to 15m to accommodate the transmission tower on the 
property, not be approved in terms of the provisions of Section 61 of the 
By-Law;  and 

   
3. that the applicant and objectors be notified of their right of appeal in terms 

of Section 78 of the Overstrand Municipality By-Law on Municipal Land 
Use Planning, 2015 with regard to the above decision. 

 
13. REASONS FOR RECOMMENDATION 

 
 The applicant failed to provide substantive evidence demonstrating the need of 

the proposed transmission tower. 
 The applicant points out that there are several customer complaints from 

residents, businesses and commuters but did not submit proof of numbers and 
the localities of the complainants to justify the allegations. 

 The applicant failed to consider the impact of the proposal on the existing 
business premises in terms of the approved parking layout, traffic flow and 
manoeuvring.   

 
14. Annexures 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Objections 
Annexure E: Comment on objections 
Annexure F: Services Report 
Annexure G: Comment: Department of Transport and Public Works 
Annexure H: Comment: Telkom 
Annexure I: Comment: Department of Environmental Affairs and Development 

Planning 
Annexure J: Department of Health, Directorate: Radiation Control 

 
SIGNATURES 

 
REGISTERED PLANNER: 

Name :   S VAN DER MERWE 

SACPLAN Reg No:  A/1850/2014 

Signature :  ___________________ 

Date:   ___________________
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