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4.5 
ERF 533, 28 MADELIEFIE STREET, GANSBAAI (BLOMPARK): PROPOSED DEPARTURE 
AND CONSENT USE: MESSRS WARREN PETTERSON PLANNING ON BEHALF OF “DIE 
NEDERDUITSE GEREFORMEERDE SENDING GEMEENTE GANSBAAI-STANFORD” 
 
533 GBP (3724) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
21 August 2018 

 
1. EXECUTIVE SUMMARY 

 
To consider an application received on 30 June 2017 from Messrs Warren Petterson 
Planning on behalf of “Die Nederduitse Gereformeerde Sending Gemeente 
Gansbaai-Stanford” for the following: 

 
Consent use 

 
Application for consent use in terms of Sections 16(o) of the Overstrand Municipality 
By-Law on Municipal Land Use Planning, 2015 to erect a 25m high transmission 
tower on Erf 533, Gansbaai (Blompark); and 

 
Departure 

 
Application for departure in terms of Section 16(2)(b) of the Overstrand Municipality 
By-Law on Municipal Land Use Planning, 2015 for the following: 

 

 departure of the 10,5m height restriction to permit a 25m transmission tower, 
and 

 departure of the 5m street building line onto the property boundary (0m) in 
order to accommodate the transmission tower and equipment compound. 

 
The Locality Plan of the property concerned is attached as Annexure A, the 
Motivation Report from the applicant in support of the application is attached as 
Annexure B and the Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal. 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 533, Blompark is situated on the corner of Gousblom-, Ridderspoor- and 
Leeubekkie Streets.  The property is zoned as Community Zone 1: Community 
Facilities and measures 4124m² in extent.  The property is developed with a church, 
church hall and rectory. 

 
The subject property is surrounded by single residential properties to the north, east 
and south.  Southwest of the subject property is a private open space (sports field) 
developed with spotlights; whilst adjoining to the west is a community zone erf (old 
age home), a local business erf and general residential zone erf (residential care 
home).  Blompark Primary School is situated +140m south west of the proposed 
installation. 
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The proposed development comprises a 25m high transmission tower (lattice mast) 
and associated equipment compound, which structures encroach the applicable 5m 
building line restriction as well as the 10,5m height restriction.  The equipment 
compound will be situated on the south western corner of the property adjacent 
Gousblom Street.  The equipment compound measures 10m by 10m and will provide 
for the equipment of up to four (4) mobile phone operators.  Access and servicing will 
occur from Gousblom Street. 

 
The applicant indicated in writing that as an alternative the transmission tower could 
be camouflaged as a tree mast.  This will be further elaborated upon in the 
evaluation. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The applicant’s Motivation Report is attached as Annexure B.  The main grounds of 
motivation are summarized as follows: 

 
 most households in the surrounding area depend on the services of the cellular 

telecommunications providers, including internet and social networking media 
(Facebook, Twitter, etc.).  With such a high demand for their products it follows 
that service providers are responsible for supplying a high level of network 
coverage; 

 residents in the area are not the only ones being provided with these services.  
Visitors to the area, businesses and daily commuters will benefit by having 
access to improved communication facilities; 

 mobile communication has become an important safety and security element in 
modern society.  In an emergency, such as housebreaking, medical alert or fire, a 
member of a household can quickly and easily contact the emergency services 
for help.  However, if the coverage of mobile service providers is poor, then 
contacting emergency will be hindered; 

 the development is compliant with the planning principles in terms of the Spatial 
Planning and Land Use Management Act (SPLUMA): 

 
Spatial Justice 
This refers to fair and equally distributed services and enhanced accessibility to 
these services.  The proposal will provide excellent communication service to the 
inhabitants of an area. 

 
Spatial Sustainability 
Enhanced signal in an area will promote all three the dimensions of sustainability 
(economic, social and environmental).  Economically business will benefit from 
enhanced connectivity.  The social facet is addressed as more people will have 
access to emergency services.  Environmentally sensible placement of base 
station and the possibility of co-location will limit the amount of base stations 
should there be sufficient signal in the area. 

 
Spatial Efficiency 
Free standing and rooftop base stations are placed optimally in an area with a 
reason (i.e. the amount of users, quality of service, etc.) when considering the 
placement in order to promote effectiveness. 

 
Spatial Resilience 
This relates to the ability to withstand potential shocks (i.e. economic crisis, social 
disruption, etc.).  Telecommunication installations will provide a service always 
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necessary.  In a state of crisis, communication plays an integral role in a societal 
environment. 
Good Administration 
The proposed installation will be lawful and reasonable, following an equal and 
fair public participation process in order to incorporate the views and opinions of 
all relevant parties. 

 
 the Integrated Development Plan (IDP) refers to enhancement of 

telecommunications infrastructure to provide Overstrand Municipality with 
enhanced communication technologies, better coordination of disaster 
management (allow emergency services to be contacted and connected); 

 telecommunications evolved from merely a convenience to an essential business 
tool; 

 over time more reasonable tariffs were introduced making it available to a much 
larger sector of the population; 

 data usage become faster, more affordable and more accessible; 
 user behaviour changes, resulting in average consumer date usage doubling 

each year; 
 current telecommunications infrastructure cannot handle this high demand, 

resulting in congested networks, connection problems, dropped calls etc.; 
 congestion of existing sites together with decrease in its coverage range results 

in the need for new free standing and / or rooftop cellular base stations; 
 the proposed installation will be situated at the nominal point, as identified by 

network engineers, thus limiting the need for future base stations and ensuring 
development of an effective network; 

 Gansbaai experience dropped calls and poor network coverage (both voice and 
data); 

 the application is thus motivated by several customer complaints from residents, 
businesses and commuters) received by MTN, Vodacom and Cell C; 

 the proposed installation will increase the amount of LTE coverage; 
 the proposed installation provides opportunity for co-location; 
 the proposal will not interfere with the current use of the property; 
 the proposal will not negatively impact surrounding land uses and the 

environment, nor will it affect buildings with heritage value; 
 the proposal will have no impact on external engineering services or traffic; 
 the proposal will not have detrimental effect on the surrounding area whilst 

providing an essential service to the surrounding community; 
 the proposed network upgrade is aimed at areas with economic and tourism 

potential; 
 the proposed installation is situated to ensure optimum functionality for the 

following reasons: 

 optimum location between existing and planned sites; 

 there is a huge demand with existing base stations unable to provide sufficient 
coverage; 

 the proposed site is accessible to contractors; 

 the proposal poses the best solution to existing coverage problems with the 
least negative impacts; 

 the proposal is secure due to its locality, and 

 the proposal will serve the complainant area optimally; 
 the proposed installation is a lattice mast that will create a see through effect, 

thereby reducing its visual impact; 
 the proposed installation will be colour coded to match the backdrop, thereby 

mitigating visual impact and blend in with its surroundings, and 
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 the proposed installation will comply with the ICNIRP guidelines, as endorsed by 
the Department of Health. 

 
5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Internal Departments Yes 08/02/2018 16/03/2018 

Ward councillor Yes 08/02/2018 16/03/2018 

Notices Yes 15/02/2018 23/03/2018 

Total letters of support None 

Was public participation undertaken in accordance with Section 45 - 49 of 
the Proposed Draft By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments Recommendation  

Electro Technical 
Services 

14/02/2018 No objection. Positive 

Operational 
Services 

15/02/2018 No objection. Positive 

Department of 
Health 

23/02/2018 No objection. Positive 

Building 
Department 

22/02/2018 No objection  Positive 

Fire Services 22/03/2018 No objection. Positive 

Environmental 
Section 

05/04/2018 

The height of the bell 
tower must be reduced 
from 25m to 15m in height 
to minimize the visibility 
impact. 

Positive 

Engineering 
Services 

25/07/2018 Annexure F. Positive 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
One (1) late objection has been received from Gansbaai Primary School, situated on 
Erf 639.  The applicant did not respond to each point of objection due to the fact that 
the objection was submitted after the closing date. 

 

189



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 27 SEPTEMBER 2018 

 
 

The objection is attached as Annexure D and the applicant’s comment in response 
to the objection is attached as Annexure E. 

 
The main grounds of objection are summarised as follows: 

 
Objection 

 
I am the acting principle of the above mentioned school.  Myself, the teaching and 
non-teaching staff strongly objects to the application.  The Council is responsible for 
our wellbeing and interest. 

 
Town Planner’s response 

 
The objection of the acting principal is noted.  The objection will be evaluated on the 
basis of its merit and is addressed in the motivation below as part of the desirability 
criteria. 

 
Objection 

 
Medical research has shown that there are serious issues regarding these towers 
that need to be addressed. 

 
Town Planner’s response 

 
There is no scientific proofed evidence that telecommunication base stations affect 
health and this viewpoint is supported by the South African Department of Health. 

 
The SA Department of Health utilises the World Health Organisation (WHO) 
international project on Electro Magnetic Fields (EMF) as its primary source of 
information and guidance with respect to the health effects of EMF.  The WHO 
recommends using the exposure guidelines of the International Commission on 
Non-Ionizing Radiation Protection (ICNIRP), which is also recommended by the SA 
Department of Health and will be incorporated in the conditions of approval. 

 
Objection 

 
It will be an unpleasant sight that does not belong in a residential area. 

 
Town planner’s response 

 
Although the area to the north, east and southern of the subject property is 
residential, it should be acknowledged that the surrounding area has a mixed 
character comprising residential, institutional, business and recreational uses.  
Sporting facilities situated south west of the property already has floodlights on the 
sports field that visually impact on the character of the area.  Given the 
aforementioned as well as the fact that the proposed transmission tower will be 
situated in the south western corner of the subject and being screened from 
residential properties to the north, east and southern, together with the fact that the 
proposed installation will comprise a see through lattice mast, it is not considered to 
unacceptably detract from the visual amenity of the locality or the character of the 
surrounding area. 
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Objection 
 

The proposed installation is to the financial benefit of the NGK Stanford-Gansbaai 
and not to the benefit of the school, residents or the surroundings as indicated.  
Allowing the tower has nothing to do with the normal business function of the 
premises. 

 
Town Planner’s response 

 
The point of objection is noted.  This point of objection will be addressed in the 
motivation below as part of the desirability criteria. 

 
Objection 

 
Our constitution states that everyone has the right to an environment that is not 
harmful to their health or wellbeing.  Allowing this will be in direct conflict with this 
right. 

 
Town planner’s response 

 
The objector’s statement is not substantiated by supporting evidence.  There is no 
scientific proofed evidence that telecommunication base stations affect health and 
this viewpoint is supported by the South African Department of Health.  This ground 
of objection should therefore be dismissed. 

 
8. SUMMARY OF APPLICANT’S REPLY TO OBJECTIONS 

 
Refer to Point 7. above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
Refer to Point 7. above. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application. 

 
The objectives relating to: 

 
Spatial Justice 
The application will not further perpetuate spatial injustices, but will enhance 
access to telecommunications infrastructure that that is fair and equal. 

 
Spatial sustainability 
Enhanced signal in the Gansbaai / Blompark area will promote all three (3) 
dimensions of sustainability (economic, social and environmental). 
Economically business will benefit from enhanced connectivity.  The social 
facet is addressed as more people will have access to emergency services.  
Environmentally sensible placement of base stations and the possibility of co-
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location will limit the amount of base stations should there be sufficient signal in 
the area 

 
Efficiency 
The proposed telecommunication infrastructure will be situated optimally in the 
area in terms of the amount of users, quality of service as identified by network 
engineers and thereby promoting effectiveness. 

 
Spatial resilience 
The application will ensure that the existing resource, land is used to its 
maximum in an affordable manner and in line with the Overstrand Municipality’s 
forward planning documents.  Furthermore, it should be noted that 
telecommunication installations provide a service that is always necessary.  In a 
state of crisis, communication plays an integral role in a societal environment. 

 
Good administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the public process has been 
followed. 

 
10.2 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as above 
 

10.3 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The proposed application is in line with the strategic documents. 
 

10.4 (In)consistency with guidelines prepared by the Provincial Minister 
 

Not applicable. 
 

10.5 Impact on Municipal engineering services 
 

The existing services are available. 
 

10.6 Outcomes of investigations/applications i.t.o other legislation 
 

Not applicable. 
 

10.7 Existing and proposed zoning comparisons and considerations 
 

The Overstrand Zoning Scheme Regulations provide for telecommunication 
installations as a consent use, subject to compliance with the development 
parameters stipulated in the Scheme Regulations.  The proposed transmission 
tower encroach the 10,5m height restriction with 14,5m and will also encroach 
the 5m street building line onto the property boundary. 

 
10.8 The desirability of the proposal 

 
The proposed transmission tower will be beneficial to the Gansbaai area and 
surrounding community (residents, businesses, emergency services, etc.) since 
it will provide improved network provision and coverage, enhance social 
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interaction (i.e. access to social media) and economic efficiency (i.e. access for 
businesses and individuals to faster and more efficient internet and 
communication connectivity).  It will also be beneficial to commuters as well as 
tourist who rely on cell phones when passing / visiting the area.  The proposed 
installation is an attempt to respond to customer complaints with regards to 
poor coverage and dropped calls in the area that is under pressure, especially 
over public holidays and long weekends due to the influx of people. 

 
The proposed transmission tower will be a lattice mast which is a see through 
structure and will be able to accommodate apparatus of four (4) different 
operators, which is considered beneficial from a visual amenity point of view 
compared to four (4) individual, lower installations.  The recommendation of the 
Environmental Department that the height be reduced to 15m is not agreed 
with.  Further, in order to ensure that the applicant permits other operators on 
the installation, a condition will be imposed to ensure that the applicant permits 
co-location.  The departure of the applicable height restriction is therefore 
supported, subject to the installation being painted to blend in with the 
backdrop. 

 
Although the proposed installation will have a visual impact, the opinion is held 
that the proposed installation comprising of a lattice mast being a see trough 
structure that will be painted to blend in with the backdrop and that the fact that 
the church has a tower and the existing of floodlights at the sports complex will 
not have an unacceptable detrimental visual impact such as to warrant refusal 
of the proposal. 

 
The relaxation of the street building line from 5m to 0m to accommodate the 
equipment compound will unacceptably detract from the character of the street 
scene or impact upon vehicle or pedestrian safety.  The site currently has a 
1,8m vibacrete wall, whilst the proposed equipment compound will be provided 
with a steel palisade fence to a maximum height of 2,1m. 

 
Registered notices were served on 122 interested and affected parties and only 
one (1) late objection was received from Gansbaai Primary School, situated 
+140m south east of the application property. 

 
The South African Department of Health is of the opinion that the proposed 
installation based on compliance with the ICNIRP standards does not pose a 
health risk. 

 
The location of the property and scale of the proposal is such that it would not 
negatively affect scenic routes identified in the proposed Overstrand 
Municipality Overlay Zones. 

 
The proposal is supported by all municipal departments. 

 
The application for consent use to permit a 25m transmission tower (lattice 
mast) and departure of the height restriction from 10,5m to 25m and the 5m 
street building line to 0m is supported. 

 
10.9 ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF 

RESTRICTIONS 
 

N/A 
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11. RECOMMENDATION 
 

1. that the application in terms of Section 16(2)(o) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 (By-Law) for a consent use to permit 
a 25m transmission tower (lattice mast) and associated equipment compound as 
well as departure in terms of Section 16(2)(b) of the By-Law to encroach the 
10,5m height restriction to 25m and the 5m building line onto the property 
boundary on Erf 533, Gansbaai (Blompark), be approved in terms of the 
provisions of Section 61 of the By-Law, be subject to the following conditions: 

  
 (a) that the placement of the transmission tower and associated infrastructure 

development occur in accordance with the Site Plan (attached as Annexure 
C; 

   
 (b) that the owner of the transmission tower must permit co-location of up to 

four (4) different operators on the installation; 
   
 (c) that the Senior Manager: Town- and Spatial Planning be notified prior to 

other operators being permitted on the transmission tower and be provided 
with the relevant details of the proposed installations by means of a Site 
Development Plan (SDP) prior to the submission of building plans; 

   
 (d) that all the relevant conditions of Engineering Services (attached as 

Annexure F), be complied with; 
   
 (e) that building plans be submitted to the Building Department for approval 

prior to the commencement of the development 
   
 (f) that commercial rates and service tarrifs, as determined by the annual 

budget, be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (g) that Council reserves the right to rescind this approval without payment of 

compensation should any justified objection be received to the manner in 
which the transmission tower is operated or should the operation be found 
to be detrimental to the peacefulness and amenity of the surrounding area; 

   
 (h) that the materials used must be of such a nature that the transmission tower 

blends in with the existing character of the environment such as to minimise 
visual impact; 

   
 (i) that the EMF of the transmission tower shall at all times be compliant with 

ICNIRP standards as endorsed by the South African Department of Health; 
   
 (j) that the Municipality be indemnified against any claim which may be instated 

as a result of the above approval; 
   
 (k) that this approval does not absolve the applicant from compliance with any 

other relevant legislation, and 
   
 (l) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
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2. that the applicant be notified of their right of appeal in terms of Section 78 of the 
Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to the 
above conditional approval. 

 
11. REASONS FOR RECOMMENDATION 

 
 The application has followed due procedure. 
 The late objection is not supported due to a lack of substantiation thereof. 
 None of the internal departments have any objection. 
 Numerous such enterprises have been approved in similar nodes throughout 

the Overstrand Municipality’s area of jurisdiction. 
 The proposed transmission tower will contribute to economic development, 

promotion of tourism and will ensure improved access to telecommunication 
services and emergency services. 

 The proposal will not have an unacceptable visual impact. 
 

12. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Plan 
Annexure D: Objection received 
Annexure E: Applicant’s comment to objection 
Annexure F: Services Report 

 
 

SIGNATURE 
 

REGISTERED PLANNER 
 

Name :   SW VAN DER MERWE 

SACPLAN Reg No:   A/1850/2014 

Signature :  ___________________ 

Date:   ___________________ 
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