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4.4 

PORTIONS 34, 35, 36 AND 37 OF THE FARM HEMEL AND AARDE NO. 587, DIVISION 
CALEDON, OVERSTRAND MUNICIPAL AREA: PROPOSED SUBDIVISION, DEPARTURE AND 
CONSOLIDATON: MESSRS PLAN ACTIVE TOWN- AND REGIONAL PLANNING ON BEHALF 
OF DEPSON 40 (PTY) LTD 

 
RCAL 34, 35, 36 & 37/587 (3698) 
H van der Stoep (028) 313 8900 Hermanus Administration 
16 August 2018 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 31 May 2017 from Messrs PlanActive Town- & 
Regional Planners on behalf of Depson 40 (Pty) Ltd on Portions 34, 35, 36 and 37 of 
the Farm Hemel and Aarde No. 587, in terms of Section 16(2)(b), (e) and (d) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-law) for 
the following: 

 
 departure to relax the building lines from 30m to 7m to accommodate the existing 

manager’s dwelling on the newly created Remainder; 

 consolidation of Remainder of Portion 34, Portion 35, Portion 36 and Portion 37; 

 subdivision of the consolidated portion into three (3) portions and a remainder; 

 subdivision of the remainder to register a pipeline servitude of 3m wide and two 

(2) pump station areas of approximately ±97m² and ±75m², respectively in favour 

of Portion C; and 

 consent in terms of Act 21 of 1940 for the subdivision of land adjacent to a road 

under the jurisdiction of the District Road Engineer. 

 

A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Subdivisional and Consolidation Plans are attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The farm portions are located approximately 8km north of Hermanus in the Hemel 
and Aarde Valley.  The descriptions are as follows: 

 

Property Description Extent Title Deed No. 

Remainder Portion 34 of the Farm 
Hemel and Aarde No. 587 

51,2209 ha T61681/2008 

Portion 35 of the Farm Hemel and 
Aarde No. 587 

73,1630 ha T61681/2008 

Portion 36 of the Farm Hemel and 
Aarde No. 587 

47,4219 ha T61681/2008 

Portion 37 of the Farm Hemel and 
Aarde No. 587 

41,7175 ha T61681/2008 
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The subject properties are used for agricultural purposes.  The application properties 
are located in an area which is predominantly agricultural and tourism related, such 
as wine tasting, restaurants, accommodation and outdoor sport facilities. 

 
The present land uses on each of the portions are as follows: 

 
The following existing land uses are on the subject properties: 

 
Remainder Portion 34 of the Farm Hemel & Aarde No. 587 

 

Land Use Irrigated (ha) Dry land (ha) 
Total extent in 

hectares 

Pastures  19 19 

Mountainous land   32 

Fynbos, quarry, etc.    

TOTAL   51 

 
Portion 35 of the Farm Hemel & Aarde No. 587 

 

Land Use Irrigated (ha) Dry land (ha) 
Total extent in 

hectares 

Pastures  28 28 

Vineyards 9,2  9,2 

Mountainous land   35,8 

Fynbos, quarry, etc.    

TOTAL   73 

 
Portion 36 of the Farm Hemel & Aarde No. 587 

 

Land Use Irrigated (ha) Dry land (ha) 
Total extent in 

hectares 

Pastures  8 8 

Vineyards 11,48  11,48 

Mountainous land   27,5 

Fynbos, quarry, etc.    

TOTAL   47 

 
Portion 37 of the Farm Hemel & Aarde No. 587 

 

Land Use Irrigated (ha) Dry land (ha) 
Total extent in 

hectares 

Pastures  3 3 

Vineyards 20,91  20,91 

Mountainous land   17 

Fynbos, quarry, etc.    

TOTAL   41 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
It is the intention of the owners of Portions 34, 35, 36 and 37 of the Farm Hemel and 
Aarde No. 587, to realign the farm boundaries to create farm portions in line with 
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production of their farms and to create a portion south east of the Hemel and Aarde 
road where the aforementioned cuts through the farm portions. 

 
The re-alignment proposed is as follows: 

 

Proposed Consolidation 

Re-Portion 34: 51,2209 ha 
Portion 35: 73,1630 ha 
Portion 36: 47,4219 ha 
Portion 37: 41,7175 ha 

TOTAL EXTENT OF NEWLY CONSOLIDATED 
SUMARIDGE FARM 

213,52 ha 

OWNER Depston 40 (Pty) Ltd 

TITLE DEED T61681/2008 

 
It is then proposed to subdivide the newly consolidated farm portion as follows: 

 

TOTAL AREA 213,52 ha 

AREAS FOR SUBDIVISION 

Portion A: 38,93 ha 
Portion B: 38,28 ha 
Portion C: 37,79 ha 
Remainder: 98,52 ha 

 
The proposed subdivision lines forms natural boundaries.  Portion A and B follows 
the existing gravel road to Botriver.  The existing Hemel and Aarde Road define the 
new northern boundary for the newly created Portion C to create a portion no longer 
dissected by the mentioned road. 

 
The departure of the western lateral building line from 30m to 7m is to accommodate 
the existing manager’s dwelling.  To move the proposed boundary 23m west to 
adhere to the 30m building line would make the boundary impractical due to the 
position of the existing line of trees that already defines this boundary. 

 
All the farming activities will remain in place and will be as follows after consolidation 
and re-subdivision: 

 
Portion A 

 

Land Use Irrigated (ha) Dry land (ha) 
Total extent in 

hectares 

Pastures  13,5 13,5 

Mountainous land  25,43 25,43 

TOTAL   38,93 

 
Portion B 

 

Land Use Irrigated (ha) Dry land (ha) 
Total extent in 

hectares 

Pastures  31 31 

Mountainous land  7,28 7,28 

TOTAL   38,28 
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Portion C 
 

Land Use Irrigated (ha) Dry land (ha) 
Total extent in 

hectares 

Pastures  2,5 2,5 

Vineyards 3,48  3,48 

Future plantings 6  4,6 

Mountainous land, 
Fynbos, quarry, etc. 

 25,81 25,81 

TOTAL   37,79 

 
Remainder Portion 

 

Land Use Irrigated (ha) Dry land (ha) 
Total extent in 

hectares 

Pastures  10,5 10,5 

Vineyards 38,11  38,11 

Fynbos, quarry, etc.  49,91 49,91 

TOTAL   98,52 

 
It is important to note that the proposed farm boundary realignment does not lead to 
the fragmentation of agricultural land and no additional portions are created with the 
proposed application. 

 
The new farm boundary realignment will entail the transferring of water from the 
newly created Remainder Portion to newly created Portion C.  An application is 
therefore submitted for subdivision to register a 3m wide pipeline servitude as well as 
two (2) servitude areas of ±97m² and ±75m² respectively, over the existing pump 
stations on the Remainder Portion in favour of Portion C.  The proposed 3m wide 
pipeline servitude will run from the existing weir to the newly created farm boundary 
of Portion C as indicated on the Subdivision Plan. 

 
The realignment of the boundaries was determined by the present agricultural 
activities and follows physical structures defining the different portions whether it is 
the tree line and or roads. 

 
The existing farm portions do have water registration certificates and the newly 
created Portion C will be allocated water from the existing allocation.  This process 
will start once the application is approved.  All services remains in place and no 
added capacity is foreseen. 

 
Title Deed 

 
In terms of Title Deed T61681/2008, Page 2, Paragraph 1.C does contain a 
restrictive condition in terms of the Roads and Ribbon Development Act, 1940, Act 
21 of 1940. 

 
The condition reads as follows: 

 
“1.C. Subject further to the following special condition contained in Deed of 

Transfer No. T9040/1982 imposed by the Divisional Council of Claedon, as 
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the controlling authority in terms of Section 11(6) of Act 21 of 1940 as 
amended, namely: 

 
‘n Maksimum van alleenlik twee wonings met die nodige bona fide boerdery 
geboue mag op elke onderverdeling opgerig word.” 

 
This condition was imposed by the Roads Engineer and with consent of the 
aforementioned the proposed land use activities can be accommodated. 

 
All other servitudes as registered in the Title Deeds remain in place. 

 
Spatial Planning Documents 

 
Provincial Spatial Development Framework, 2013 

 
Criteria for development outside the urban edge are as follows: 

 
 Do not alienate high value agricultural land or compromising existing farming 

activities.  The application does none of the aforementioned. 
 Is consistent with the cultural and scenic landscapes.  Does not involve extension 

of municipal services.  The proposed development is self-sufficient. 
 

Overstrand Development Framework, 2006 
 

The farm is earmarked as Core Agriculture and Conservation 2 purposes.  The 
aforementioned makes provision for agriculture and tourist facilities.  The proposed 
re-alignment complies with the aforementioned. 

 
Environmental Impact 

 
The application does not trigger any listed activities in terms of NEMA.  Sumaridge 
Farm has over the years eradicate alien vegetation, does practice organic and eco-
friendly waste treatment. 

 
Planning Principles 

 
Spatial Justice 
Not applicable. 

 
Spatial Sustainability 
The proposed re-alignment allows the owners to align the agricultural production 
activities along natural and manmade structures.  There will be no impact on the 
environment. 

 
Efficiency 
The application property is easily accessible and conveniently located next to 
existing farm roads.  The production and management of the respective farm 
portions after the subdivision can be done more efficiently without the provincial and 
gravel road cutting through the subject properties. 

 
Spatial Resilience 
Not applicable. 
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Good administration 
The application was submitted in accordance of the Overstrand Municipal Planning 
By-Law and procedures. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Notices Yes 19 June 2017 14 July 2017 

Ward councillor Yes 19 June 2017 14 July 2017 

Total comments ONE (1) 

Was public participation undertaken in accordance with Section 45 - 49 of 
the Proposed Draft By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of 
comments 

Recommendation 

Eskom 10/07/2017 Annexure F. Supported. 

Fire Services 24/07/2017 

No objection provided 
that all structural 
development is in 
compliance with 
National Fire Protection 
Regulations 
SANS10400T:2011 

Supported. 

Department of 
Transport and Public 
Works 

01/08/2017 Annexure G. Supported 

Environmental 
Section 

04/08/2017 No objection. Supported. 

Electro Technical 
Services 

14/08/2017 
Eskom distribution 
area. 

Supported. 

Building Department 15/08/2018 
Activity does not 
change the character of 
the site. 

Supported 

Telkom 19/09/2017 Annexure H. Supported 

Engineering 
Services 

28/11/2017 Annexure I. Supported 

Department of 
Agriculture 

31/05/2018 Annexure J. Supported 

129



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 27 SEPTEMBER 2018 

 
 

 
National Department 
: Agriculture, 
Forestry & Fisheries 

23/07/2018 Annexure K. 
Approved the 
application in terms 
of Act 70 of 1970 

Breede Gouritz 
Catchment 
Management 
Agency 

 
Requested comments 
on 20/06/17, 29/08/17, 
27/11/17 and 12/1/18 

No comment 
received. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Objection was received from one (1) individual, Steyn Wilson Inc. on behalf of 
MT Consulting and Training.  See objection attached as Annexure D.  The 
applicant’s response to the objection received is attached as Annexure E. 

 
The objection and reply can be summarized as follows 

 
Points 1 to 8 has reference to the credentials of the Attorney, Owner and 
property description and applicable legislation. 

 
Applicant’s response 

 
Noted. 

 
Town Planner’s response 

 
Noted. 

 
The fragmentation of the property will bring about that the subdivided 
properties had the potential to create different uses and sold as such. 

 
Applicant’s response 

 
There are at present four (4) properties and the individual portions can be sold as 
separate since it is not notarial tied. 

 
Town Planner’s response 

 
The present portions can be sold at any time individually and the use remains 
Agriculture Zone 1, thus the land uses is still restricted, whether re-aligned or not. 

 
Paragraphs 11 to 18 have reference to the principles of and stipulations of Act 
70 of 1970 in which the objector indicate that the application must be 
submitted in terms of Act 70 of 1970. 

 
Applicant’s response 

 
The application in terms of Act 70 of 1970 was submitted to National and Provincial 
Agriculture on 31 May 2017. 

 
Town Planner’s response 

 
Noted. 
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The application first has to be submitted and dealt with in terms of Act 70 of 
1970.  The departure and servitudes application can only then be dealt with. 

 
Applicant’s response 

 
The applications can be dealt with simultaneously.  The Municipality will not finalize 
and approve the application prior to receiving the consent from the National 
Department of Agriculture. 

 
Town Planner’s response 

 
Agree with applicant. 

 
The subdivision into 4 portions will have a detrimental effect on the services 
currently in operation.  The re-alignment may place an extra burden on 
services. 

 
Applicant’s response 

 
The aspect of services was addressed in the report.  The Breede-Gouritz Catchment 
Agency and the respective agricultural department will be contacted to address the 
water rights allocation after approval of the re-alignment. 

 
Town Planner’s response 

 
The aspect of water allocation of existing water rights can only be addressed after 
the approval of the application.  Other services such as household water, electricity 
and sewerage will be no different than the current existing rights on the different 
portions. 

 
The application will lead to fragmentation and the application is to enable to 
sell the properties as individual portions. 

 
Applicant’s response 

 
The present situation is four (4) individual portions that can be sold individually. 

 
Town Planner’s response 

 
No additional portions are created and thus all land uses, water rights and ownership 
remains as is.  Nothing prohibit the owner to sell of portions should he wish so, the 
application will not change the position. 

 
8. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

8.1 Background 
 

N/A 
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8.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application. 

 
Spatial Justice 
The applicant bought the property on the open market and thus no spatial 
injustice occurred. 

 
Spatial sustainability 
The need of the realignment will ensure more effective and productive units 
without disturbing the environment, thus ensuring minimal impact on the 
environment. 

 
Efficiency 
The realignment will ensure a more efficient working of the farm activities. 

 
Spatial Resilience 
The spatial resilience is based on the effective execution of the sustainability 
principle.  In this case the realignment attributes to a more sustainable farming 
operation and thus contributes to reliance of the farming units. 

 
Good administration 
Procedure was followed and full public participation was applicable. 

 
8.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 8.2 above. 
 

8.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Consistent 
 

8.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

Consistent 
 

8.6 Impact on Municipal engineering services 
 

None. 
 

8.7 Outcomes of investigations/applications i.t.o other legislation 
 

The Title Deed makes provision for consent from the District Engineer Roads in 
terms of the Roads and Ribbon Development Act, 1940.  The consent has been 
obtained by the applicant. 
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8.8 Existing and proposed zoning comparisons and considerations 
 

The application is in line with the Overstrand Spatial Documents and 
Overstrand Zoning Scheme. 

 
9. THE DESIRABILITY OF THE PROPOSAL 

 
The main purpose of the application is to realign the farm boundaries of four (4) 
portions e.g. Portions 34 to 37 of the Farm Hemel and Aarde No. 587, Division 
Caledon, known as Sumaridge.  The application entails a departure to 
accommodate a manager’s dwelling that with the realignment transgresses the 30m 
building line applicable on farm land.  The manager’s house exists and will have no 
detrimental impact on the environment versus the substitution thereof on another 
part of the farm in order to comply with the 30m building line.  The servitudes to be 
registered are to ensure water availability of Portion C.  The servitudes will ensure 
that there is no dispute in future with regard to water availability should the 
properties be sold. 

 
The realignment does not create any new portions of farmland that is already in 
existence and no fragmentation is thus applicable.  The existing water allocation has 
the necessary certificates and the applicant did not request an additional allocation.  
The existing water rights will be reallocated as necessary.  The impact thereof is 
null. 

 
It is imperative to note that the Department of Agriculture, Forestry and Fisheries did 
consent to the subdivision, Consent No 53831. 

 
The application is supported. 

 
10. RECOMMENDATION 

 
1. that the application received from Messrs Plan Active Town & Regional Planners 

on behalf of Depson 40(Pty) Ltd on Portions 34, 35, 36 and 37 Farm No. 587, 
Hemel and Aarde Valley in terms of Section 16(2)(b),(e) and (d) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 for the following: 
 
 departure to relax the building lines from 30m to 7m to accommodate the 

existing manager’s dwelling on the newly created Remainder; 

 consolidation of Remainder of Portion 34, Portion 35, Portion 36 and Portion 

37; 

 subdivision of the consolidated portion into 3 portions and a remainder; 

 subdivision of the remainder to register a pipeline servitude of 3m wide and 

two (2) pump station areas of approximately ±97m² and ±75m², respectively 

in favour of Portion C; and 

 consent in terms of Act 21 of 1940 for the subdivision of land adjacent to a 

road under the jurisdiction of the District Road Engineer; 

 

be approved in terms of the provisions of Section 61 of the By-Law, be subject to 

the following conditions: 

   

133



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 27 SEPTEMBER 2018 

 
 

 (a) that the approval must be in accordance with the consent issued by 
Department of Agriculture, Forestry and Fisheries, Consent No. 53831, 
(attached as Annexure K); 

   
 (b) that proof of registered water certificates be submitted once the water 

allocation to Portion C has been approved by the Breede-Gouritz Catchment 
Management Area; 

   
 (c) that all the relevant conditions of Eskom, Department of Transport and 

Public Works, Telkom, Engineering Services and Department of Agriculture 
(respectively attached as Annexures F-J), be complied with; 

   
 (d) that this approval does not absolve the applicant from compliance with any 

other relevant legislation, and 
   
 (e) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   
2. that the applicant and objector be notified of its right of appeal in terms of Section 

78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 

 
11. REASONS FOR RECOMMENDATION 

 
 The application has followed due procedure. 
 One (1) objection has been received. 
 None of the internal departments have any objection. 
 None of the municipal services will be needed. 
 It is in line with policy documents. 
 The impact will not be more than a full scale farming operation. 
 The subdivision was approved in terms of Act 70 of 1970. 

 
12. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Objection received 
Annexure E: Applicant’s response to objection received 
Annexure F: Eskom 
Annexure G: Comment: Western Cape Government: Transport & Public Works 
Annexure H: Telkom 
Annexure I: Engineering Services 
Annexure J: Comment: Department of Agriculture 
Annexure K: Comment: Department of Agriculture, Forestry and Fisheries 
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SIGNATURES 
 

REGISTERED PLANNER 

Name :   S VAN DER MERWE 

SACPLAN registration number:   A/1850/2014 

Signature :  ___________________ 

Date:   ___________________ 
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