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4.2 
ERF 905, 17 CENTRAL AVENUE, VERMONT, OVERSTRAND MUNICIPAL AREA: 
REMOVAL OF RESTRICTONS, CONSENT USE AND DEPARTURE: MESSRS 
ME PLANNERS ON BEHALF OF EN PRINSLOO 
 
905 HVM (3858) 
H Olivier (028) 313 8900 Hermanus Administration 
24 August 2018 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 20 November 2017 from Messrs ME Planners 
on behalf of EN Prinsloo on Erf 905, Vermont for the following: 

 
 Removal of restrictive title conditions in terms of Section 16(2)(f) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 for the 
removal of the restrictive condition in Title Deed T026233/2010, Clause C. and 
E.(a) – (d): 

 
“C. ONDERHEWIG aan die voorwaardes genoem in die Notariële Akte 

gedateer 11 April 1930, geheg aan Transportakte Nr. T9286/1925 en 
waarna verwys word in die Endossement daarop gedateer 29 April 1930, 
wat soos volg lees: 

 
“By Notarial Deed dated 11.4.1930, a restriction has been imposed upon 
the remainder of the land held hereunder that no liquor shall be sold 
thereon without the consent of the present or future proprietors of the 
property held under transfer 53 dd. 5 Jan. 1918 as will more fully appear on 
reference to the copy annexured thereto.” 

 
E. ONDERHEWIG VERDER aan die volgende voorwaardes genome in 

gesegde Transportakte Nr. 10669/1957 ten gunste van die 
Transportgewermaatskappy SOUTH WESTERN DISTRICTS LAND AND 
FINANCE CORPORATION LIMITED en die se opvolgens in titel as 
eienaars van die restant van die grond gehou kragtens Transportakte Nr. 
7023/1935, naamlik: 

 
“(a) SAVE with the consent of the TRANSFEROR COMPANY in writing 

no building or structure or any portion thereof except boundary walls 
and fences shall be erected nearer than 3,15metres to the street line 
which forms a boundary of the said property, and no such building or 
structure shall be situate within 1,57 metre of the lateral boundary 
common to the adjoining lot, nor save with the consent aforesaid, 
may the  (or any lot, if the property sold comprises more than one lot) 
be subdivided. 

 
(b) NO building shall be erected on the said property unless plans 

(including one showing siting of proposed buildings) and 
specifications have been previously submitted and are approved by 
the TRANSFEROR COMPANY in writing in addition to the 
requirements of the Local Authority in control over the area of the 
Township. 
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(c) NO canteen, hotel, restaurant, shop, factory, industry or any place of 
business whatsoever shall be opened or conducted on the said 
property except with the consent in writing of the TRANSFEROR 
COMPANY. 

 
(d) UNLESS the permission of the TRANSFEROR COMPANY in writing 

be obtained under condition (c) above the said property shall be used 
for residential purposes only and only one dwelling together with such 
outbuildings as are ordinarily required for domestic purposes shall be 
erected on any one lot and in particular, subject to any permission 
granted as aforesaid, no structure of the type commonly known as 
“flats” shall be erected on the said property. 

 
 Consent Use in terms of Section 16(2)(o) of the Overstrand Municipality By-Law 

on Land Use Planning, 2015 in order to enable the owner to accommodate the 
existing greenhouse on the property. 

 
 Departure in terms of Section 16(2)(b) of the Overstrand Municipality By-Law on 

Municipal Land Use Planning, 2015 to depart from the Overstrand Zoning 
Scheme in order to relax the southern lateral building line from 2m to 0m to 
accommodate a carport and also the lateral building line with Erf 904 from 2m to 
0m and 1,08m respectively to accommodate the existing braai and laundry and 
also to accommodate the usage change of the existing garage to a studio. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plan is attached as Annexure B, while the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C.  The Title Deed is 
attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The erf measures 715m² in extent and is located in the Vermont residential area.  
The property is zoned Residential Zone I and is developed with a dwelling, carport, 
second dwelling and green house. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
- The owner purchased the dwelling in 2010 and was also later granted the right to 

operate a guest house with one (1) lettable room in 2011. 
- An outbuilding was converted into a second dwelling, a covered braai was 

constructed and a domestic room was converted into a private art studio. 
- Condition C. in the Title Deed is to be removed due to the fact that a guest house 

is regarded as a business. 
- Conditions E,(a) to (d) is to be removed due to the fact that building lines and 

allowable uses is controlled by the Zoning Scheme.  The Overstrand Municipality 
is also the controlling authority and land use matters. 

- The application also includes the following: 
 Consent use to legalize the existing green house, used to grow plants for 

the property’s garden. 
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 Departure to allow existing covered braai, laundry, private art studio and 
carport constructed over building lines to be legalized.  This will not 
impact on the character of the area, services or traffic flow, and is 
desirable. 

- The application is in line with the planning principles as follows: 
 

o Spatial Justice – The application will not contribute to the perpetration of 
past apartheid spatial development imbalances. 

o Spatial Sustainability – The development is within the urban edge, have 
no impact on agricultural land, environmentally sensitive areas or 
biodiversity areas. 

o Spatial Resilience – The development will not lead to any economic and 
environmental shocks as it is existing. 

o Efficiency – The development is to cater for long distance travellers to 
whom all facilities will be available. 

o Good Administration – There were consultation with the Municipality and 
the Municipality also follows a public participation process. 

 
- The development will add value to the area. 
- There is a need for tourism facilities in the area. 
- The application will contribute positively to the economy and character of the 

area. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Local newspaper Yes 22 May 2018 27 June 2018 

Gazette Yes 22 May 2018 27 June 2018 

Notices Yes 22 May 2018 27 June 2018 

Ward Councillor Yes 22 May 2018 27 June 2018 

Total letters of support ONE (1) 

Total letters of objection NONE 

Was public participation undertaken in accordance with Section 45 - 49 of 
the Proposed Draft By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 
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6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 
DEPARTMENTS 

 

Name  
Date 
received 

Summary of comments Recommendation  

Fire Department 3/07/18 

All structures on 
boundaries must provide 
for a 60 minute fire 
resistance in compliance 
with National Fire 
Protection Regulations 
SANS 10400 T : 2011 

Supported 

Engineering 
Services 

13/06/18 See Annexure D. Supported 

Building Department 29/05/18 Supported Supported 

Local Heritage 27/09/17 No comment Supported 

Operational Services 29/05/18 See Annexure E. Supported. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
The Vermont Ratepayers and Environmental Association provided a letter of support. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
N/A 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
N/A 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 

 
N/A 
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Spatial sustainability 
The application is within the urban edge with no impact on the environment or 
agricultural valuable land.  

 
Efficiency 
Would legalize existing land uses and buildings in an affordable way. 

 
Spatial Resilience 
Provide economic opportunity with the legalization of the second dwelling and 
guest house. 

 
Good administration 
The application followed the required planning procedures in terms of the 
Municipal By-laws and the public process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

In line with the SDF.  
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal engineering services 
 

The existing services are available and the application has been viewed 
positively by the Engineering Services Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
N/A 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF 

RESTRICTIONS 
 

The financial or other value of the rights 
 

There is no financial value to the rights, but it was inserted to help control 
development parameters on the site. 

 
The personal benefits which will accrue to the holder of rights and/or to 
the person seeking the removal 
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The South Western Districts Land and Finance Corporation Limited does not 
exist anymore and therefore the administrator which is now the Municipality, in 
this area is the holder of the rights.  The rights only relate to enforcement of a 
building lines and land uses.  The land uses have been incorporated into the 
municipal Zoning Scheme. 

 
The person seeking the removal, the property owner, will benefit to enable 
him/her to develop closer to the property boundaries, legalize a second 
dwelling and keep operating a one (1) bedroom bed and breakfast. 

 
The social benefit of the restrictive condition remaining in place, and/or 
being removed / amended 

 
If the restrictions remain no guest house, building line restriction or second 
dwelling can be allowed.  The Zoning Scheme however provides for this, and is 
being applied in the surrounding area.  If the restriction is removed it would 
allow for a guesthouse with a positive social impact providing for tourist 
accommodation. 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights 

 
The rights regarding building line control and land uses can still be controlled by 
the beneficiary (the Municipality) by the Zoning Scheme. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
Erf 905, Vermont is situated in a single residential area. 

 
The application is to remove certain title deed restrictions to enable the 
applicant to accommodate the existing second dwelling, guest house and some 
encroachments over building lines. 

 
The application for Removal of Restrictions is to remove the following Title 
Deed restrictions: 

 
C. - Indicate that no liquor may be sold on the premises.  This would stop 

 the owner from selling liquor for on-site consumption to guests in the 
guest house. 

 
E.(a) - Relate to building line restrictions - must be removed to legalize some 

 existing structures such as a carport, braai and laundry.  Building 
lines are now controlled by way of the Zoning Scheme, which 
provides the necessary control over land use development. 

 
E.(b) - Indicate that the transfer company must approve all plans. 

The South Western District Land and Finance Corporation Limited 
does not exist anymore, and the Municipality consider all building 
plan approvals.  The condition is not relevant anymore, as the South 
Western District Land and Finance Corporation Limited owns no 
more property or road portion in this extension of Vermont. 

 
E.(c) - Indicates no business type establishments are allowed on the

 property. 
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  This could be considered a limit on the guest house right, and thus 
the application is to remove it. 

 
E.(d) - Limit activities to residential and one dwelling. 

 
  This limits the rights that no second dwelling or guest house can be 

allowed, and therefore needs to be removed to allow the existing land 
uses. 

 
The above-mentioned title deed restrictions would limit the property owner in 
such a manner that he/she would not be able to act on existing primary rights in 
terms of the Zoning Scheme, or be able to legalize existing structures over the 
title deed building lines.  The removal of the conditions relating to land uses 
would not have a major impact as the limitation of land uses in the Residential 
Zone I zone primary uses limit land use activities sufficiently not to impact on 
the surrounding residential area. 

 
Some conditions relate to the original company that established the township.  
The company does not exist anymore, and they also do not own any properties 
in this Vermont extension.  The Overstrand Municipality is now the authority 
who can decide on these conditions, and therefore it is not required that 
conditions relating to the transferor company need to remain in the Title Deed. 

 
The other title deed condition relating to building lines is also not relevant 
anymore as the Zoning Scheme of Overstrand Municipality has been approved 
to control building lines, and is stricter than the title deed building lines.  
However, the title deed restrictions make it impossible to deal with 
encroachments, hence the removal of such condition is supported. 

 
The removal of the restrictions would ensure that the existing second dwelling 
is then automatically legalized, as it is a primary right on Residential Zone I 
erven to have a second dwelling. 

 
There is also an existing green house on the property.  Although the green 
house is relatively small (14m²), and is used by the owner for private use, the 
owner applied to legalize the structure. 

 
The property owner is also renting out one (1) bedroom in the main dwelling as 
a guest room.  With the removal of the restriction any debate if this is allowed in 
terms of the Title Deed is removed, as it is allowed in terms of the primary uses 
under the Residential Zone I zoning. 

 
The existing carport of 8m in length was built onto the one lateral boundary.  It 
is approximately 2,4m in height next to the property boundary, and will have 
limited impact on the neighbour, who did not object to the application. 

 
A covered braai area was also constructed onto the common lateral boundary 
with Erf 904.  It is approximately 5m in length and 2,7m in height.  It is an 
historic structure and is blocked to the neighbours’ property with dense 
vegetation.  It should have no real impact on the neighbour, who also did not 
object to the application. 
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There is also an historic laundry on the property 1,08m from the common 
boundary with Erf 904, and a garage that was changed to a studio (hobby 
room).  These structures are historic with no additional impact on the 
neighbour. 

 
Considering the above, the application will not have a negative impact on the 
character of the area or the neighbours as all uses and encroachments already 
exist.  The application is therefore considered desirable. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(f) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 905, Vermont for 
the removal of restrictive clause C. and E.(a) to (d) in Title Deed T026233/2010, 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(b) of the afore-mentioned By-Law 

on Erf 905, Vermont in order to relax the southern lateral building line from 2m to 
0m to accommodate a carport and also the lateral building line with Erf 904 from 
2m to 0m and 1,08m to accommodate the existing braai, laundry and hobby 
room (old garage) respectively, be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
3. that the consent use application in terms of Section 16(2)(o) of the afore-

mentioned By-Law to legalize an existing green house on the property, be 
approved in terms of the provisions of Section 61 of the By-Law; 

  
4. that the approvals in points 1 to 3 above be approved subject to the following 

conditions: 
  
 (a) that the approval only relate to the buildings as indicated on Plan No 

2017/10/58 dated 30 October 2017; 
   
 (b) that this approval does not relate to approval in terms of any other 

legislation; 
   
 (c) that building plans be submitted to the Building Department, and that all 

conditions set by the Building and Fire Departments at that stage, be 
complied with; 

   
 (d) that all structures on boundary lines must have a 60 minute fire resistance 

in compliance with the National Fire Protection Regulations SANS 10400T: 
2011, to the satisfaction of the Fire Department; 

   
 (e) that all the conditions in the Services Report (attached as Annexure D), be 

complied with, and  
   
 (f) that a new site plan be submitted showing on-site parking in compliance 

with municipal requirements. 
   
5. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to the 
above decision. 
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14. REASONS FOR RECOMMENDATION 
 

 The removal of the restrictive conditions would not lead to a loss of finance or 
any other value to the Municipality or surrounding property owners. 

 The land use to be legalized and building line encroachments is of such a scale 
that it would not impact on the character of the surrounding area or impact on 
surrounding property owners. 

 No objections were received against the application. 
 All municipal departments support the application. 
 All land uses and building line encroachments being applied for is an existing 

situation, and the approval of the application would therefore not have a greater 
impact on the character of the area or the neighbours. 

 The application is considered desirable. 
 

15. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Services Report 
Annexure E: Comment: Operational Services 
Annexure F: Title Deed T026233/2010 
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