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1. OPENING 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 30 August 

2018 
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 ERF 4509, 29 DUIKER STREET, NORTHCLIFF, HERMANUS: 

OVERSTRAND MUNICIPAL AREA: REMOVAL OF RESTRICTIVE 
CONDITIONS, CONSENT USE AND DEPARTURE: MESSRS WRAP 
CONSULTANCY ON BEHALF OF T PRETORIUS 

 
Report attached 
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CONDITIONS: MESSRS PLAN ACTIVE TOWN- AND REGIONAL 
PLANNERS ON BEHALF OF PM HEYNS 

 
Report attached 

 
4.4 PORTIONS 34, 35, 36 AND 37 OF THE FARM HEMEL AND AARDE NO. 
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(PTY) LTD 

 
Report attached 
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4.1 
ERF 4509, 29 DUIKER STREET, NORTHCLIFF, HERMANUS: OVERSTRAND MUNICIPAL 
AREA: REMOVAL OF RESTRICTIVE CONDITIONS, CONSENT USE AND DEPARTURE: 
MESSRS WRAP CONSULTANCY ON BEHALF OF T PRETORIUS 
 
4509 HNC (3915) 
S van der Merwe (028) 313 8900 Hermanus Administration 
13 August 2018 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 23 February 2018 from Messrs WRAP 
Consultancy on behalf T Pretorius for the following: 

 
Removal of restrictive title deed conditions 

 
Application in terms of Section 16(2)(f) of the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2015 for the removal of conditions C.(1), C.(2), C.(3) 
and C.(4) of Title Deed T10765/2018 applicable to Erf 4509, Northcliff in order to 
utilize the existing dwelling as guesthouse. 

 
Clauses C.(1), C(2), C(3) and C(4) reads as follows: 

 
“C.(1): That this erf be used for residential purposes only. 
C.(2): That only one dwelling together with such outbuildings as are ordinarily 

required to be used therewith, be erected on this erf. 
C.(3): That not more than half the area of this erf be built upon. 
C.(4): That no building or structure to any portion thereof except boundary walls 

and fences shall be erected nearer than 4,72metres to the street line of this 
erf.  No such building or structure shall be situated within 2,36metres if the 
lateral boundary common to many adjoining erf.” 

 
Consent use 

 
Application in terms of Section 16(2)(o) of the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2015 in order to enable the owners to utilize the 
existing dwelling house on the property as a guesthouse. 

 
Departure 

 
Application in terms of Section 16(2)(b) of the Overstrand Municipality By-law on 
Municipal Land Use Planning, 2015 to relax the rear building line from 2m to 1m and 
1,45m respectively. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B while 
the proposed Site Development Plan is attached as Annexure C.  The Title Deed is 
attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal. 
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3. BACKGROUND / SITE HISTORY 
 

The erf is located in the residential area of Northcliff and measure 881m² in extent.  
The erf is zoned Residential Zone 1.  The building was approved in 1948.  The 
existing building plan was approved with the transgressions of the bedroom, 
servant’s room and a garage. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The owner intends to operate a five (5) bedroom guest house and the motivation is 
as follows: 

 
Removal of the restrictive conditions 

 
C.1: That this erf be used for residential purposes only 

The proposed use does not conform to the definition of residential as a 
primary right in terms of the Zoning Scheme.  The application is for a 
consent use and the condition must be removed to enable the consent uses. 

 
C.(2):  That only one dwelling together with such outbuildings as are ordinarily 

required to be used therewith, be erected on this erf 
The proposed application contains a managers unit, which is intended to 
function as a second dwelling unit.  The condition needs to be removed to 
accommodate the second dwelling. 

 
C.(3): That not more than half the area of this erf be built upon 

The coverage of the building is 32% and the permissible coverage is not 
exceeded.  It is proposed that the condition be removed to allow for the 
Zoning Scheme restriction of 50%. 

 
C.(4): That no building or structure to any portion thereof except boundary walls 

and fences shall be erected nearer than 4,72metres to the street line if this 
erf. No such building or structure shall be situated within 2,36metres of the 
lateral boundary common to many adjoining erf. 

 
The existing and approved building plan transgresses the restrictions.  In order to 
relax these building lines, the restrictive conditions must be removed. 

 
Requirements of an application of removal of restrictive conditions: 

 
The financial or other value of the rights 

 
The restrictive condition does not have any financial value or other value for the 
property owner or anyone else. 

 
The personal benefits which will accrue to the holder of rights and/or to the person 
seeking the removal 

 
There are no personal benefits. 
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The social benefit of the restrictive condition remaining in place, and/or being 
removed / amended 

 
The benefit is that no buildings encroach the title deed building lines and ensure 
compliance with the municipal town planning legislation. 

 
Will the removal, suspension or amendment completely remove all rights enjoyed by 
the beneficiary or only some of those rights? 

 
The removal will unlock employment opportunities and contribute to the economy of 
Hermanus. 

 
The application complies with the Planning Principles indicated by the applicant: 

 
Spatial Justice 
The approval will contribute to employment opportunities and redressing the social 
economic imbalances caused by apartheid planning. 

 
Spatial Sustainability 
The proposed guest house will not compromise high potential agricultural land, 
biodiversity or the environment. 

 
Efficiency 
The application will contribute to maximising the utilisation of services. 

 
Spatial Resilience 
The proposal is in line with the municipal planning documents. 

 
Good Administration 
The procedure applicable for the application with regard to public participation was 
followed. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Press Yes 24/4/2018 08/6/2018 

Gazette Yes 26/4/2018 08/6/2018 

Notices Yes 24/4/2018 08/6/2018 

Ward councillor Yes 24/4/2018 08/6/2018 

Total comments TWO (2) 

Total letter of support ONE (1) 

Was public participation undertaken in accordance with Section 45 - 49 of 
the Proposed Draft By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 
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Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments Recommendation 

Building Control 07/05/2018 

Supported subject to 
submission of building 
plans in compliance with 
SANS10400 and any 
other legislation should 
any building work take 
place. 

Supported 

Local Heritage 02/05/2018 No objection. Supported 

Fire Services 18/06/2018 Annexure I. Supported 

Engineering 
Services 

21/06/2018 Annexure H. Supported 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Objection was received from Mr JJ le Roux (Erf 4517) 

 
The objections and reply can be summarized as follows: 

 
Objection 

 
Tourism is giving priority in relation to other businesses and rights of permanent 
residents.  Advertising signs are permissible, but not for other professions such as 
physiotherapists. 

 
Applicant’s response 

 
The tourism industry is one of the main drivers in the area.  Tourism is not given 
preference over other professions, but is only supported if it does not harm the 
prevailing residential character of an area.  The application for the removal of the 
conditions was addressed in the Motivation.  An occupation on a residential erf may 
erect a sign subject to an application at Building Control in line with the By-Law on 
Signage. 

 
Town Planner’s response 

 
No preference is given for a specific land use as long as it complies with the planning 
documents.  Any property owner has a right to lodge an application. 
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Objection 
 

There are too many guesthouses and with the protest many tourists cancelled.  
Employment will not benefit. 

 
Applicant’s response 

 
Market and economic conditions are not regulated by town planning, but rather 
supply and demand.  Employment opportunities will be created and has the potential 
to create the opportunity to address the unemployment situation. 

 
Town Planner’s response 

 
Agree with the applicant. 

 
Objection 

 
The misuse of services by the influx of people that cannot or contribute a minimal fee 
towards service forces higher rates and taxes, which the average worker and 
pensioner cannot afford. 

 
Applicant’s response 

 
The Municipality provides excellent services to its residents. 

 
Town Planner’s response 

 
Noted 

 
Objection 

 
Planning Justice which has reference to apartheid has had an impact on the objector.  
His family were removed from Hawston to Hermanus in 1957 and the family was 
residents since then.  At present the people coming into Hermanus has change the 
town and the objector expect as an original resident to retire in peace in Northcliff.  
The application erf was neglected and should be restored to its original function as a 
residential house. 

 
Applicant’s response 

 
The history is very insightful, but has no bearing on the application.  The applicant 
bought the erf in 2018 and is using the town planning process to deal with all the 
non-compliant aspects, which was caused by the previous owner. 

 
Town Planner’s response 

 
As one of the older families in Hermanus, the objector at one time was also seen as 
a new resident.  The application to address the non-compliance and upgrade the 
building has remove the eye sore in Northcliff. 
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Objection 
 

The application will add to traffic in a street that is used by school children due to 
busses and tour operator mini busses.  The adjacent open space is visited by 
children and people walking their dogs and additional traffic will be to the detriment. 

 
Applicant’s response 

 
The proposed guest house is for only five (5) bedrooms and therefore is reasonable 
to expect that the guest will utilize private vehicles and not busses.  The two (2) 
access points in Duiker- and Albertyn Streets will not add to the present traffic use 
and flow due to its limited activity of five (5) bedrooms. 

 
Town Planner’s response 

 
The proposed guest house due to scale of the operation will not cause traffic 
congestion and the Engineering Department did not request a Traffic Impact 
Assessment.  Parking is provided on site. 

 
Objection 

 
The financial benefit is not to the benefit of the town, since the applicant can sell the 
property at a premium price.  Building on the property has commenced and should be 
investigated. 

 
Applicant’s response 

 
The owner of a property has a right to sell his or her property at any price.  The 
renovation of the buildings on the property was approved as long as it is within the 
existing footprint and not the areas for which the application is. 

 
Town Planner’s response 

 
The objection is not realistic, since everyone has a right to lodge an application and 
sells the property.  The renovations were approved by the Municipality. 

 
8. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

8.1 Background 
 

N/A 
 

8.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 
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Spatial Justice 
Not applicable. 

 
Spatial sustainability 
The renovation of the property irrespective of the use has attributed to the 
amenity of the area, which is to the benefit of the community at large.  The 
effective use of the municipal services contributes to the rates and taxes.  The 
proposed use will enable the applicant to ensure a functional building and 
effective use of the services rendered by the Municipality. 

 
Efficiency 
The upgrade of the property ensures efficiency of services rendered and use of 
the structure. 

 
Spatial Resilience 
The compliance with the applicable legislation ensures that the structure can 
withstand change and attribute to the social and economic conditions as may 
arise. 

 
Good administration 
The applicant did comply with the required administrative procedures in terms 
of public participation and information stipulated relevant to the application. 

 
8.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 8.2 above. 
 

8.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Same as Point 8.2 above. 
 

8.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

8.6 Impact on Municipal engineering services 
 

None. 
 

8.7 Outcomes of investigations/applications i.t.o other legislation 
 

Not applicable. 
 

8.8 Existing and proposed zoning comparisons and considerations 
 

The application is in line with the Overstrand Spatial Documents. 
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9. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 
 

The financial or other value of the rights 
 

The applicant will gain a financial benefit should the condition be removed due to 
the added use rights. 

 
The personal benefits which will accrue to the holder of rights and/or to the 
person seeking the removal 

 
The applicant will personally benefit financially. 

 
The social benefit of the restrictive condition remaining in place, and/or being 
removed / amended 

 
The social benefit is the advancement of the tourism industry and employment. The 
wider community benefit from the upgrading of a derelict building and the 
maintenance thereof. 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights 

 
The beneficiaries of the tights will partially benefit due to the upgrading of the 
structures, however will lose the benefit of an only single residential use. 

 
10. THE DESIRABILITY OF THE PROPOSAL 

 
The erf is located in the residential area of Northcliff, which is primarily residential.  
Very few guest houses are prevalent in the area.  The dwelling house with the 
associated outbuildings was approved during 1947/48.  Over the years the different 
owners did convert some of the outbuildings into habitable rooms.  The important 
factor is that the building plan was approved transgressing the title deed building 
lines.  The present owner bought the erf with the existing structures as approved in 
the 1940’s and with the application rectifying the situation, including the 
transgression of the building lines and use change.  The latter refers to the change 
of a single garage into a habitable room. 

 
The application does comply for the Overstrand Spatial Development Framework, 
2017 (SDF) and the Growth Management Strategy, 2010 (GMS).  The application is 
also in line with the Policy of Guesthouses, which restricts guest houses to five (5) 
bedrooms and parking on site.  The consent use application for a guest house is in 
line with the Overstrand Zoning Scheme, 2013. 

 
The removal of the restrictive conditions is necessary to allow a guest house on a 
single residential erf as a consent use.  The conditions to be removed are as 
follows: 

 
C.(1): That this erf be used for residential purposes only. 

The removal of the condition in total is not desirable as it opens the door for 
possible uses not in line with the character of the area. It is proposes that the 
condition to amend as follows: That this erf be used primarily for residential 
purposes and other primary uses be subservient to the residential use 
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C.(2): That only one dwelling together with such outbuildings as are ordinarily 
required to be used therewith, be erected on this erf. 
The restriction prohibits a second dwelling, which is a primary right in terms 
of the zoning.  To ensure that the development parameters as per the Zoning 
Scheme is adhered to, the following amended is proposed:  That dwellings 
together with such outbuildings as are ordinarily required to be used 
therewith, be erected on this erf with the approval of the Local Authority. 

 
C.(3): That not more than half the area of this erf be built upon. 

The restriction can be removed, since the Zoning Scheme restricts the 
coverage of an erf to 50%, which is half of area of the erf.  The condition can 
be removed. 

 
C.(4) That no building or structure to any portion thereof except boundary walls 

and fences shall be erected nearer than 4,72metres to the street line if this 
erf. No such building or structure shall be situated within 2,36metres if the 
lateral boundary common to many adjoining erf. 

 
The restriction is more restrictive than the Zoning Scheme.  The Zoning 
Scheme building lines for a single residential erf went through an extensive 
public participation process before adopting the integrated scheme and were 
never in dispute.  The condition can be removed. 

 
The departures of the building lines in terms of the Zoning Scheme are deemed 
desirable, since it is necessary to accommodate an existing building with an 
approved building plan.  No objection was received from the adjacent land owners. 

 
The use change of a single garage into a single dwelling unit over the years is to be 
made inter-leading with the main dwelling.  The use change will have no effect on 
any owner, since the adjacent erf is a public open space.  However, the owner must 
roof the courtyard to ensure that the “second dwelling, previously a single garage, 
complies with the concept on inter-leading. 

 
The objection received has been dealt with in Section 7 of the report. 

 
11. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(f) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 4509, Hermanus for 
the removal of the restrictive condition Clause C.(1) of Title Deed T10765/2018 
applicable to Erf 4509, Hermanus in order to utilize the existing dwelling as a 
guest house, be amended to read as follows: 
 
“that this erf be used primarily for residential purposes and other primary uses be 
subservient to the residential use;” 

  
2. that the application in terms of Section 16(2)(f) of the afore-mentioned By-Law 

on Erf 4509, Hermanus for the removal of the restrictive condition Clause C.(2) 
of Title Deed T10765/2018 applicable to Erf 4509, Hermanus in order to utilize 
the existing dwelling as a guest house, be amended to read as follows: 
 
“that dwellings together with such outbuildings as are ordinarily required to be 
used therewith, be erected on this erf with the approval of the Local Authority;” 
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3. that the application in terms of Section 16(2)(f) of the afore-mentioned By-Law 

on Erf 4509, Hermanus for the removal of the restrictive conditions Clause C.(3) 
and C.(4) of Title Deed T10765/2018 applicable to Erf 4509, Hermanus in order 
to utilize the existing dwelling as a guest house, be approved; 

  
4. that the application in terms of Section 16(2)(o) of the afore-mentioned on 

Erf 4509, Hermanus for a consent use in order to enable the owners to utilize the 
existing dwelling house on the property as a guest house, be approved in terms 
of the provisions of Sections 61 of the By-Law; 

  
5. that the application for departure in terms of Section 16(2)(b) of the afore-

mentioned By-Law to relax the rear building line from 2m to 1m and 1,45m 
respectively, be approved in terms of the provisions of Sections 61 of the By-
Law; 

  
6. that the amendments in paragraphs 1. and 2. and the approval in paragraphs 4. 

and 5. be subject to the following conditions: 
  
 (a) that the amount of guests be restricted to ten (10) people; 
   
 (b) that parking be provided on-site as per parking layout Plan 3: SDP, as 

submitted with the application; 
   
 (c) that a maximum of one (1) permanently demarcated parking bay per guest 

room and two (2) for the owner/manager be provided within the erf 
boundaries, subject to the approval of the Authorised Official; 

   
 (d) that the owner/manager resides on the premises, and that the owner be 

responsible for the proper management of the guest house 
   
 (e) that no facilities (bar/restaurant or any other) be provided for non-residents 

of the guest house; 
   
 (f) that applicable rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (g) that the accommodation facility complies with Health and Safety 

Legislation and that this approval will be subject to regular inspections by 
the Fire Control Co-ordinator and the Health Inspector; 

   
 (h) that a single non-illuminated sign that complies with the Municipal By-Law 

on Signage, may be displayed on the premises; 
   
 (i) that the guest house be conducted in such a manner that it is not found to 

be detrimental to the peacefulness and amenity of the surrounding area; 
   
 (j) that a R918 Certificate of Acceptability must be applied for at the Overberg 

District Municipality; 
   
 (k) that this approval does not absolve the applicant from compliance with any 

other relevant legislation; 

10



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL: 27 SEPTEMBER 2018 

 
 

   
 (l) that all other development parameters as prescribed in the relevant Zoning 

Scheme be complied with; 
   
 (m) that all the conditions in the Services Report (attached as Annexure H), be 

complied with, and 
   
 (n) that all conditions imposed by the Fire Department (attached as Annexure 

I), be complied with. 
  
7. that the applicant and objector be notified of its right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above conditions of approval. 

 
12. REASONS FOR RECOMMENDATION 

 
 The application has followed due procedure. 
 One (1) objection has been received. 
 None of the internal departments have any objection. 
 None of the municipal services will be needed. 
 It is in line with policy documents. 

 
13. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Title Deed T10765/2018  
Annexure E: Objection received 
Annexure F: Applicant’s response to objection received 
Annexure G: Fire Services 
Annexure H: Engineering Services Report 
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