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4.1 
ERF 5160, 6 DE VILLIERS STREET, ONRUSTRIVIER, OVERSTRAND MUNICIPAL AREA : 
PROPOSED CONSENT USE : MESSRS PLAN ACTIVE ON BEHALF OF LIDIKO 
PROPERTY DEVELOPMENTS & OTHERS 
 
5160 HON (3618) 
H Olivier (028) 313 8900 Hermanus Administration 
7 September 2017 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on Erf 5160, Onrustrivier for a consent use for a 
four (4) bedroom guest house in terms of Section 16(2)(o) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2016. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plan is attached as Annexure B, while the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The erf measures 1405m² in extent and is developed with a residential dwelling. 

 
The applicant proposes to utilize the existing heritage house as a four (4) bedroom 
guest house, and will provide four (4) parking bays on site and there is also a double 
garage on the property. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
- There are existing guest houses, galleries and the Onrus Caravan Park in the 

area, which are tourist related uses. 

- Only existing services will be used. 

- The densification status quo of the area will remain unchanged. 

- No deviation of the Zoning Scheme Regulations and all additions are in line with 

land use restrictions. 

- There are no limiting conditions in the Title Deed. 

- Impact on traffic will be kept to a minimum.  

- Sufficient parking on-site provided. 

- The facility will be professionally operated. 

- The facility will contribute to enhance Onrus River as a tourist destination. 

- Will have no negative impact on the environment. 
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- Compatible with spatial planning strategies. 

- The guest house would not impact on the privacy of surrounding properties. 

- The application complies with the planning principles as follows: 

 
Spatial Sustainability – will fit in with the character of the surrounding area and 
have minimal impact on privacy and property values. 

 
Efficiency – The property is accessible and close to tourist facilities and Onrus 
Beach.  The historic value of the house lends it to be used as guest house. 
 
Good Administration – The application will go through an uncomplicated land use 
application administered by the Municipality. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Press No N/A N/A 

Gazette No N/A N/A 

Notices Yes 8 May 2017 16 June 2017 

Ward councillor Yes 8 May 2017 16 June 2017 

Total comments TWO (2) 

Was public participation undertaken in accordance with Section 45 - 49 of 
the Proposed Draft By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments Recommendation  

Fire Department 9/06/2017 See Annexure J Positive 

Building Control 17/05/2017 

Supported subject to 
compliance with SANS 
10400. Heritage building 
must be supported by 
Heritage Western Cape 

Positive 

Operational 
Services 

12/05/2017 See Annexure I Positive 
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Telkom 23/06/2017 See Annexure F Positive 

Engineering 
Services 

11/07/2017 See Annexure H Positive 

Eskom 23/05/2017 See Annexure G  Positive 

Environmental 
Department 

16/06/2017 No objection Positive 

Manager: Waste 
Removal 

28/06/2017 No objection Positive 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION.  

 
Two (2) letter of objection were received.  The objections can more be considered as 
conditions of approval, and is summarized as follows: 

 
Morkel & de Villiers Inc (Erf 4176) 

 
- Will create a security risk and privacy problem, but will consent if a aesthetically 

pleasing boundary wall, wooden fence is constructed between Erven 4176 and 
5160, at the cost of the owner of Erf 5160. 

 
Mr EP Teare (Erf 3257) 

 
- No objection to the guest house application, but owners must ensure that 

noise/dirt/disruption is controlled during construction, building staff must not stay 
on the property and no Milkwood trees on the northern side of the property be 
removed/damaged. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
The applicant’s response on the objections can be summarized as follows: 

 
Morkel & de Villiers (Erf 4176) 

 
- The owners will upgrade the fence to a solid brick wall or solid wooden fence, to 

ensure privacy and security to owners and guest. 
- The wall will be aesthetically pleasing. 
- The owners will carry the cost to upgrade the boundary wall, and will complete 

the wall once building operations to the dwelling is completed. 
  

Mr EP Teare (Erf 3257) 
 

- The owners give their assurance that disruption during construction will be kept to 
a minimum, and will also provide their personal contact numbers to Mr Teare. 

- The builder is a local builder, and no building staff will be staying on the property. 
- No Milkwood trees will be affected, as most building work is inside the building.  

66



AGENDA of the 
Municipal Planning Tribunal 
25 October 2017 

 
 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 
objections/and response thereon) 

 
Morkel & de Villiers (Erf 4176) 

 
The owner of Erf 5160 indicated that he/she will comply with the objector’s conditional 
approval, and construct an aesthetically pleasing wall/wooden fence at own cost.  
The objection was duly addressed. 

 
Mr EP Teare (Erf 3257) 

 
Mr Teare indicated that he has no objection to the application.  He is more concerned 
about activities during the construction phase.  However, this does not have any 
relevancy to determine the desirability of the application.  On-site activities at 
construction phase will have to comply with the requirements of the National Building 
Regulations. 

 
The concerns with regard to Milkwood trees are noted.  Milkwood trees are protected 
flora, and should the land owner want to remove and/or trim these trees he will have 
to obtain approval from the Department of Water Affairs and Forestry.  This is the 
applicant’s objective, and also does not have relevancy to the desirability to the guest 
house application. 

 
Internal Departments 

 
No objection has been received by the internal departments. 

 
10. MUNICIPAL PLANNING EVALUATION  

(REFER TO RELEVANT CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
Not applicable. 

 
Spatial sustainability 
The application would lead to an increase of tourists to this area which would 
have a positive economic impact on the land owner and business in the area. 
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Efficiency 
The land owner will use the property to its full potential as is allowed in terms of 
the Overstrand Zoning Scheme. 

 
Spatial Resilience 
The application is in line with local policies which promote tourism in this area.  
The application will enable the applicant to optimise his assets, should it be 
necessary due to economic and/or financial reasons. 

 
Good administration 
Procedure was followed and a public participation was applicable. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Same. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal engineering services 
 

None.  Existing services will be used. 
 

10.7 Outcomes of investigations/applications i.t.o other legislation 
 

N/A 
 

10.8 Existing and proposed zoning comparisons and considerations 
 

The application is in line with the Overstrand Spatial documents. 
 

11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 
 

N/A 
 

12. THE DESIRABILITY OF THE PROPOSAL 
 

The application is in line with the aim of the Overstrand Municipal SDF, which 
promotes tourism. 

 
The application complies with the requirements for tourist accommodation on 
residential erven. 
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The application complies with the general principles in terms of SPLUMA and LUPA, 
and the guest house would be a sustainable enterprise with the potential to create 
economic growth in the area. 

 
The site has good accessibility and sufficient on-site parking can be provided.  It is 
also fully serviced and it will have no real impact on services.   

 
The concerns with regard to privacy and security were addressed by the applicant 
who indicated that he will construct a wall/wooden fence on the relevant common 
boundary with the complainant with such concern. 

 
The dwelling is a heritage building and any proposed building alterations can only 
be done with the approval of Heritage Western Cape, and will therefore have to be 
dealt with prior to any building plans can be approved for alterations. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(o) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2016 (the By-Law) on Erf 5160, 
Onrustrivier for a consent use to operate a four (4) bedroom guest house, be 
approved in terms of the provisions of Section 61 of the By-Law, subject to the 
following conditions: 

  
 (a) that development be in line with the site development plan 791/00 dated 

May 2017; 
   
 (b) that the owner at his/her own cost construct an aesthetically pleasing 

boundary wall/wooden fence on the common boundary with Erf 4176; 
   
 (c) that application be made to Heritage Western Cape before any building 

work/alterations be done on the property; 
   
 (d) that this approval must be acted on within three (3) years of the date of this 

approval, otherwise the approval will lapse; 
   
 (e) that the facility be utilized as a guesthouse only 
   
 (f) that the guest house only be utilized in line with the finally approved site 

development plan; 
   
 (g) that a maximum of four (4) bedrooms to be let, be permitted; 
   
 (h) that the owner/manager resides on the premises, and that the owner be 

responsible for the proper management of the guest house; 
   
 (i) that the guest house is utilized as such – no self-catering will be permitted; 
   
 (j) that no facilities (bar/restaurant or any other) be provided for non-residents 

of the accommodation establishment and that these facilities only be used 
by bona-fide guests of the establishment; 
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 (k) that the selling or serving of liquor on the premises will be subject to the 
applicant obtaining the necessary Liquor Licence; 

   
 (l) that a maximum of one (1) permanently demarcated parking bay per guest 

room and two (2) for the owner/manager be provided within the erf 
boundaries, subject to the approval of the Authorised Official; 

   
 (m) that commercial rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (n) that the accommodation facility complies with Health and Safety 

Legislation and that this approval will be subject to regular inspections by 
the Fire Control Co-ordinator and the Health Inspector; 

   
 (o) that a single non-illuminated sign that complies with the Municipal By-Law 

on Signage, may be displayed on the premises, and that the existing flag 
pole be removed; 

   
 (p) that the guest house be conducted in such a manner that it is not found to 

be detrimental to the peacefulness and amenity of the surrounding area; 
   
 (q) that a R918 Certificate of Acceptability must be applied for at the Overberg 

District Municipality; 
   
 (r) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (s) that should any building alterations be required building plans should be 

submitted to the Building Department for approval; 
   
 (t) that all the conditions in the Services Report (attached as Annexure H), be 

complied with; 
   
 (u) that all conditions imposed by the Fire Department (attached as Annexure 

J), be complied with; 
   
 (v) that no kitchen facilities and or prep bowls be allowed in the guest rooms; 
   
 (w) that all the conditions by Telkom (attached as Annexure F), be complied 

with, and  
   
 (x) that all the conditions by Eskom (attached as Annexure G), be complied 

with. 
   

2. that the applicant and objectors be notified of their right of appeal in terms of 
Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2016 with 
regard to the above conditions of approval. 
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14. REASONS FOR RECOMMENDATION 
 

 The application has followed due procedure. 
 None of the internal departments have objected to the application. 
 No new municipal services will be needed. 
 It is in line with the aims of the Overstrand SDF. 
 Contribute to alleviate the need for employment possibilities and accommodation. 
 The objections were duly addressed by the applicant. 
 The application will not have a negative effect on the character of the residential 

area, or surrounding neighbours, and is desirable. 
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Objections received 
Annexure E: Applicant’s response to objection received 
Annexure F: Comments: Telkom 
Annexure G: Comments: Eskom 
Annexure H: Services Report 
Annexure I: Comments: Operational Services 
Annexure J: Comments: Fire Department 

 
SIGNATURE 

 
AUTHOR: 

 
Name:   HENK OLIVIER 

 
Signature:   ____________________ 

 
Date:    ____________________ 

 
 

REGISTERED PLANNER 
 

Name :   H VAN DER STOEP 
 

Signature :  ___________________ 
 

SACPLAN registration number:   A/1708/2013 
 

Date:   ___________________
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