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1. OPENING 
 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 

27 September 2017  
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 ERF 1583, 19 KWAAIWATER ROAD, EASTCLIFF, HERMANUS, 

OVERSTRAND MUNICIPAL AREA : PROPOSED SUBDIVISION : 
MESSRS PLAN ACTIVE TOWN AND REGIONAL PLANNERS ON 
BEHALF OF MJUT VAN WIJNGAARDEN 

 
Report attached 

 
4.2 ERF 5160, 6 DE VILLIERS STREET, ONRUSTRIVIER, OVERSTRAND 

MUNICIPAL AREA : PROPOSED CONSENT USE : MESSRS PLAN 
ACTIVE ON BEHALF OF LIDIKO PROPERTY DEVELOPMENTS & 
OTHERS 

 
Report attached 

 
4.3 ERF 106, 2 PRIESTLEYA ROAD, ROOIELS, OVERSTRAND MUNICIPAL 

AREA : PROPOSED REMOVAL OF RESTRICTIVE CONDITIONS : 
MESSRS INTERACTIVE TOWN & REGIONAL PLANNERS ON BEHALF 
OF STRUPA INGENIEURSDIENSTE (PTY) LTD 

 
Report attached 

 
4.4 ERF 8395, 65 LAVENDER STREET, KLEINMOND, OVERSTRAND 

MUNICIPAL AREA : PROPOSED REMOVAL OF RESTRICTIVE 
CONDITIONS AND CONSENT USE : M MOHAMUD ON BEHALF OF YP 
MBALI 

 
Report attached 
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4.1 
ERF 1583, 19 KWAAIWATER ROAD, EASTCLIFF, HERMANUS, OVERSTRAND 
MUNICIPAL AREA : PROPOSED SUBDIVISION : MESSRS PLAN ACTIVE TOWN AND 
REGIONAL PLANNERS ON BEHALF OF MJUT VAN WIJNGAARDEN 
 
1583 HEC (3602) 
P Roux (028) 313 8900 Hermanus Administration 
25 August 2017 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 1 March 2017 from Messrs Plan Active Town- 
and Regional Planners on behalf of the owner of Erf 1583, Eastcliff, Hermanus, 
MJUT van Wijngaarden, in terms of Section 16(2)(d) to subdivide Erf 1583, Eastcliff, 
Hermanus to create a Remainder measuring approximately 570m² and a new Portion 
A measuring approximately 545m² for residential purposes. 

 
The Locality Plan of the property concerned is attached as Annexure A, the 
Motivation Report from the applicant in support of the application is attached as 
Annexure B and the Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 1583 is situated in Eastcliff which is a residential extension of Hermanus.  The 
property is 1115m² in extent and is currently vacant. 

 
The applicant seeks to subdivide the subject property into two (2) portions in order to 
create a Remainder measuring approximately 570m² and a new Portion A measuring 
approximately 545m² for residential purposes. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation for the proposed departures can be summarised as follows: 

 
 the subject property can be subdivided in terms of lawful layout to create the 

original portions; 
 the subdivision will be in line with the original layout on General Plan M56A, 

which was approved by the office of the Surveyor-General prior to 1935; 
 the additional property will be sold to an interested buyer; 
 only an existing outbuilding is situated on the property which will be demolished; 
 the criteria considered with the subdivision was the following: 
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o surrounding erf sizes; 
o accessibility; 
o impact on the character of the area; 
o erf shape; and 
o planning principles. 

 no title deed restrictions are applicable; and 
 the zoning of the properties will remain unchanged or additional process will be 

followed in future. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Notices Yes 16/03/2017 21/04/2017 

Ward councillor Yes 16/03/2017 21/04/2017 

Total letters of objection Three (3) 

Was public participation undertaken in accordance with Section 45 - 49 of 
the Proposed Draft By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments 
Recomm
endation  

Operational 
Services 

16/03/2017 No objection. Positive 

Building 
Department 

20/03/2017 

Subdivision supported subject to 
any plan submission being in 
compliance with SANS10400.  
Outbuilding to be demolished if 
dwelling not erected within 12 
months. 

Positive 

Local Heritage 22/03/2017 No objection. Positive 

Electro Technical 
Services 

05/04/2017 

In view of the fact that plot 1583 is 
fully serviced and the new plot will 
be serviced in line with the 
Municipality Regulations there are 
no comments, however keep in 
mind that each of the 2 erven are 
only entitled to a single phase 60 
Amp service connection. 

Positive 
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Environmental 
Section 

06/04/2017 No objection. Positive 

Engineering 
Services 

11/04/2017 Annexure F. Positive 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
The application was circulated to the relevant property owners and three (3) 
objection letters were received, two (2) of the letters are from the same property 
owners which are Mr G and Mrs P Redford.  The third objection letter was submitted 
by J Bettison.  Petitions were signed by six (6) other property owners in favour of the 
objection which was submitted by Mr G and Mrs P Redford. 

 
It should be noted that the letter received from Mr J Bettison did not indicate if he 
was acting on behalf of the trust and whether or not his objection is only his own 
opinion. 

 
The objections can be summarized as follows: 

 
Lawful layout has no meaning since none of the Title Deeds in the area regard 
individual lots as subdivision of ownership.  The plan submitted also shows 
erf numbers, not lot numbers.  In addition the plans submitted are misleading. 

 
Applicant’s response 

 
Until the promulgation of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2016, lawful layouts were successfully registered without any land use 
approval.  The Surveyor-General’s letter dated 19 May 2017 confirms this.  The 
letter indicates that the merit and existence of lawful layout remains unchanged by 
the Surveyor-General’s office, however the Overstrand Municipality no longer make 
provision for lawful layouts without following due process in terms of the By-Law. 

 
The plans submitted correlate to the subject property and the surrounding land 
uses.  A copy of SG Diagram No. 1006/1914 and General Plan No. M56A (Sheet 5), 
that indicates the lot numbers, were submitted with the application – perhaps the 
Municipality neglected to attach these plans. 

 
Town Planner’s response 

 
What the applicant stated is true in the sense that: “until the promulgation of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2016, lawful 
layouts were successfully registered without any land use approval”.  This is 
confirmed by the Surveyor-General’s office.  The letter indicates that the merit and 
existence of lawful layout remains unchanged by the Surveyor-General’s office, 
however the Overstrand Municipality does not consider the lawful layout as the only 
requirement for the subdivision and must therefore consider all the different aspects 
of the application.  Although the Surveyor-General’s office still considers the lawful 
layout to still be in effect, the planning law now requires all applications regarding 
land use to be first considered by the Municipality.  Further, a subdivided erf can 
only be registered after a decision/approval has been given.  This is clearly stated in 
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Section 22(4) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2016. 

 
The applicant did submit plans, SG Diagram No. 1006/1914.  Only the Motivation, 
Locality Plan and the proposed Subdivisional Plan were circulated in the notices to 
the neighbours.  Neighbours who inquired regarding the application were provided 
with the SG Diagram. 

 
There is a minimum erf size of 700m² that applies to this area of Kwaaiwater.  
The other objector stipulates that although the minimum erf size is no longer 
applicable to the area, it should still govern the decisions for future 
subdivision.  A letter is also attached to one of objections which were 
addressed to Mrs P Redford.  In the letter it is stated that the minimum erf size 
is 700m². 

 
Applicant’s response 

 
The minimum erf size of 700m² was stipulated in the Greater Hermanus Spatial 
Development Framework (2000).  The Greater Hermanus Spatial Development 
Framework (2000) was repealed and no longer serves as a planning tool to guide 
development in Hermanus.  The statement of the objector must be dismissed. 

 
The applicant further states that it is ridiculous to expect a minimum size of 700m² to 
be applicable as there is no approved policy/council’s decision supporting this 
guideline.  The minimum size of 700m² is a guideline and not a pre-requisite. 

 
Section 66 of the Overstrand Municipality’s By-Law on Municipal Land Use 
Planning, 2016 stipulates the criteria for decision making.  Forty to fifty percent of 
the erven in this area are less than 700m².  This is indicative that the proposed 
subdivisions are compatible with the immediate area. 

 
Although lawful layout cannot be enforced anymore without the Municipality’s 
consent, it can serve as a guide and additional merit which was approved in 1935, 
as per original layout on General Plan M56A.  The layout will allow for the exact 
same lines as the previous lots. 

 
The reason for the subdivision is because the relevant Land Use By-Law does not 
provide for the exemption of lawful layout subdivisions. 

 
As stated by Mr G and Mrs P Redford:  “With respect… if lawful layout is 
substantiated, the application is then made not for approval for consideration of 
subdivision, but rather an advice by the land owner to the municipality to record the 
subdivision.”  The applicant agrees with this statement and it is substantiated as 
confirmed by the Surveyor-General’s letter dated 19 May 2017.  It can however not 
be enforced without the Municipality’s consent. 

 
It is submitted that the proposed means of densification still promotes a sensitive 
and appropriate proposal within the context of the existing character of the 
surrounding area. 
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Town Planner’s response 
 

The applicant is correct in stating that the minimum erf size of 700m² was stipulated 
in the Greater Hermanus Spatial Development Framework, 2000 (GHSDF) and that 
the aforementioned SDF was repealed by the Overstrand Spatial Development 
Framework, 2006 (OSDF).  However, the prescribed minimum erf size of 700m² is 
still used as a guide in order to ensure that the character of the area which was 
created since the inception of the GHSDF is maintained. 

 
The applicant contends that the character and existing erf sizes are in practice 
overall much lower than the minimum erf size of 700m² which was stipulated in the 
GHSDF.  This is noted and will be considered in the evaluation of the desirability of 
the application. 

 
In the letter which was addressed to Mrs P Redford it is stated that the minimum erf 
size is 700m².  However, it is further stated that the applicant will have to motivate 
how a proposed subdivision is in keeping with the surrounding erven and that the 
Municipality is generally not supportive of subdividing erven smaller than the current 
trend and strategic documents. 

 
The history of the development of the historical centre of Hermanus is 
relevant to this application.  However, new regulations govern the 
consideration of subdivisions now.  With reference to erf sizes of 700m² - 
mention is also made that the Municipality sent out letters to the property 
owners regarding special zones which will be created for the Kwaaiwater 
extension.  The aforementioned zones are to improve the quality in general 
and preserve the historical centre of Hermanus. 

 
Applicant’s response 

 
A compromise between the General Plan for the establishment of the original 
township and the current erven in the area indicates the changes in the township 
over a century.  These changes contribute strongly to a sense of place and the 
identity for the residents of the area.  The 40% to 50% of the erven in this area which 
are less than 700m² also contribute to the sense of place.  How is this application 
any different?  The character of the area is not undermined and proposal is 
consistent with the current erf sizes. 

 
Town Planner’s response 

 
The character (sense of place) is one of the aspects which will be considered when 
evaluating the application.  The history of the settlement will also be considered. 

 
The mention made regarding special zones being created for the Kwaaiwater 
extension is noted.  In terms of the OMGMS the Kwaaiwater extension is to be 
classified as obtaining a Heritage Overlay Zone.  The proposed Heritage Overlay 
Zone has been drafted and advertised and will be submitted to Council for approval 
in the second half of 2017. 
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No substantiating documents for the lawful layout were attached to the notice. 
 

Applicant’s response 
 

The applicant states that the full set of documents were submitted with the 
application.  It is the Municipality which compiled the notices and distributed it. 

 
Town Planner’s response 

 
As stated earlier the applicant did submit plans - SG diagram No 1006/1914.  Only 
the Motivation, Locality Plan and the proposed Subdivisional Plan were circulated in 
the notices to the neighbours.  Neighbours who inquired regarding the application 
were provided with the SG Diagram.  It should be noted that the letter provided by 
the applicant from the General Surveyor’s office was submitted after the closing of 
public notices. 

 
Application for subdivision is misleading.  The only consideration for lawful 
layout subdivision is if the owner wants to subdivide or not.  According to the 
objector it is an absolute right over the property to subdivide the property to its 
components; therefore subdivision already exists as to the parameters of the 
lots and the approved SG Layout Plan.  The objectors therefore appeal to the 
owner to consider their comments and not to proceed with the subdivision. 

 
Applicant’s response 

 
As previously stated the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2016 does not allow for the exemption for lawful layout subdivisions.  The 
applicant restates the comment received from Mr G and Mrs P Redford as in the 
earlier response. 

 
The applicant restates with the objector and states that criteria will then in fact be 
irrelevant for the consideration of the application, since it is not a question of merit, 
but only a confirmation of the lawful layout.  However, the Municipality will evaluate 
the application as stipulated by the relevant By-Law.  The proposal motivated in 
terms of complying with the relevant criteria and the merit of the application, for while 
also considering the existence of the lawful layout for this subject property.  
Regardless, the application can be considered for favourable evaluation. 

 
Town Planner’s response 

 
The proposed subdivision will be evaluated on merit in accordance with the 
legislative requirements.  As stated earlier the applicant did submit SG Diagram No 
1006/1914.  Only the Motivation, Locality Plan and the proposed Subdivision Plan 
were circulated in the notices to the neighbours.  Neighbours who inquired regarding 
the application were provided with the SG Diagram.  It should be noted that the letter 
provided by the applicant from the General Surveyor’s office was submitted after the 
closing of public notices and therefore even though the applicant refers to the letter 
of the General Surveyor’s office, it was not part of the application when it was 
submitted. 
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The OMGMS governs densification in the area.  The aforementioned policy 
stipulates that the area already achieved the proposed densification by means 
of subdivision.  Densification in the form of second and third dwellings is 
proposed. 

 
Applicant’s response 

 
The applicant states that the means by which densification is achieved must be set 
aside; the fact is densification is allowed in the Planning Unit No. 6.  The OMGMS 
remains a guideline for densification and the application has to be considered based 
on its own merit and in terms of desirability.  The lawful layout cannot be ignored.  
The OMGMS is only one of many criteria that have to be met. 

 
The impact of a second dwelling will have the same impact as subdividing the 
property into two (2) portions [two (2) dwellings, same amount of traffic and same 
visual impact]. 

 
The applicant states that emphasizes must be on the fact that the relevant policy 
encourages densification.  Further, the bulk service levies payable by creating the 
additional properties will be a greater benefit to the Municipality than the increase of 
rates due to the construction of a second dwelling.  The additional property will cause 
an additional family to invest in the area.  Thus, there is also economic benefit. 

 
Town Planner’s response 

 
The objectors are wrong to state that the densification of the area has been achieved 
and that it stated as such in the OMGMS.  As stated by the applicant the township is 
situated in Planning Unit No. 6 and densification is allowed through subdivision. 

 
Smaller size will impact on the character of the area.  Intermediate erf sizes of 
1000m² will better serve the area.  In addition high density double storey units 
will destroy values, privacy factor and desirability of the area. 

 
Applicant’s response 

 
The objector’s property does not meet the intermediate erf size. 

 
The applicant contends that the erf sizes in the area do not have a significant 
influence on the status of the neighbourhood, bearing in mind that almost 50% of the 
erven are less than 700m² in extent.  Voëlklip is also evident of that, as the minimum 
erf size are 450m² in extent. 

 
The alternative to the proposed subdivision is that the developer can develop on 
large scale a dwelling within the maximum bulk in terms of the Zoning Scheme which 
will be in contrast with the character, whereas two (2) separate dwellings on separate 
erven will have a lower impact and visually more acceptable. 
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Town Planner’s response 
 

The applicant has indicated that almost 50% of the erven in the extension are less 
than 700m² in extent.  This is noted and will be considered in the evaluation of the 
application. 

 
It is noted that the objector states that the addition of high density double storey units 
will destroy values, privacy factor and desirability of the area.  However, if this was 
the case then the property owner would have reconsidered the subdivision as it 
would have meant that he/she would not be able to sell their property. 

 
Small erven attract overcrowding [two (2) parking bays per erf does not 
suffice], compromise mobility, parking, public access to amenities and privacy. 

 
Applicant’s response 

 
The two (2) parking bays per dwelling are in line with the relevant Scheme 
Regulations.  Future development will have to be in line with the relevant Scheme 
Regulations. 

 
Town Planner’s response 

 
The incremental increase of densification does not necessarily lead to overcrowding, 
as stated by the applicant that the property will be subject to the relevant Zoning 
Scheme Regulations. As will be discussed in the evaluation the subdivided 
properties will be limited to only one dwelling with the subservient outbuildings. 

 
6. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Section 5. 

 
8. MUNICIPAL ASSESSMENT OF COMMENTS 

 
See Section 5. 

 
9. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

9.1 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The impact of the application for the proposed subdivision is limited to the 
adjacent residential properties which are established since 1904.  It can be 
motivated that the planning principles are adhered to as follows: 
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Spatial Justice 
The proposed subdivisions are in character with the existing character of the 
area and will not have a negative effect on the surrounding neighbours.  The 
impact on the biophysical environment will be low as the subject property has 
been developed since 1904.  The subdivision further limits the potential for 
urban sprawl. 

 
Spatial sustainability 
The proposed subdivisions will use the existing property more sufficiently as 
more erven will be created within the current urban edge. 

 
Efficiency 
The subject property is located close to the CBD and attractions.  The proposed 
development is in line with the densification proposal for the area.  Vacant 
erven are limited and therefore the proposed subdivision will meet the demand 
without having a detrimental effect on the environment. 

 
Spatial resilience 
The application will ensure that the existing resource land is used to its 
maximum potential in an affordable manner. 

 
Good administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the public process has been 
followed. 

 
9.2 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as above 
 

9.3 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The application is in line with the densification proposals found in the SDF and 
OMGMS.  The subject property is situated in Planning Unit No 6.  It is stated in 
the document that incremental densification is permitted through subdivision to 
allow the provision of a second and third dwelling respectively.  The primary 
right of the property owner before subdivision is to have two dwelling units.  If 
the proposed subdivision is approved then the property owner (or future 
owners) will have the opportunity to develop two dwellings on each of the 
subdivided erven which will equate to four dwellings this will have a negative 
effect on the density of the area.  However, by allowing the subdivision, the 
provision of a second dwelling is already fulfilled in terms of the proposed 
incremental densification of the planning unit.  Therefore if the application is 
considered positively, then a condition can be stipulated that the property 
owner (or future owners) will be limited to one dwelling on each of the 
subdivided properties. 

 
9.4 (In)consistency with guidelines prepared by the Provincial Minister 

 
Not applicable. 
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9.5 Impact on Municipal engineering services 

 
The existing services are available. 

 
No additional accesses are proposed. 

 
9.6 Outcomes of investigations/applications i.t.o other legislation 

 
Not applicable. 

 
9.7 Existing and proposed zoning comparisons and considerations 

 
The subject property is zoned Residential Zone 1 and therefore Residential 
Zone 1 parameters as described in the relevant Zoning Scheme are applicable.  
If the application is approved then the additional property will also be zoned 
Residential Zone 1. 

 
9.8 The desirability of the proposal 

 
Erf 1583, Eastcliff (Kwaaiwater) measures 1115m² in extent and only has a 
garage on the property.  The applicant proposes to subdivide the property in 
order to create a Remainder measuring approximately 570m² and a new 
Portion A measuring approximately 545m² for residential purposes. 

 
As stipulated by the applicant Section 66 of the Overstrand Municipality’s By-
Law on Municipal Land Use Planning, 2016 stipulates the criteria for decision 
making.  One of the considerations is the comments which were received in 
response to the notice which was sent out.  Notice of the application was sent 
to the adjacent property owners and three (3) objection letters were received.  
Two (2) of the letters are from the same property owners which is Mr G and 
Mrs P Redford.  The third objection letter was submitted by J Bettison.  
Petitions were signed by six (6) other property owners in favour of the objection 
which was submitted by Mr G and Mrs P Redford.  The applicant was afforded 
the opportunity to address the objections.  The opinion is held that the applicant 
sufficiently addressed the issues raised in the objections.  Furthermore, the 
response provided by the applicant also elaborates on the merit of the 
application. 

 
The motivation of the applicant uses the term lawful layout in order to motivate 
the proposed subdivision.  Although the Surveyor-General’s office still 
considers the lawful layout to still be in effect, planning law now requires all 
applications regarding land use to be first considered by the Municipality, in 
accordance with the provisions of the Overstrand Municipality By-Law on Land 
Use Planning, 2016.  Further, a subdivided erf can only be registered after an 
approval has been given by the Municipality.  This is clearly stated in Section 
22(4) of the Overstrand Municipality By-law on Municipal Land Use Planning, 
2016. 
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As stated earlier, mention is made regarding special zones being created for 
the Kwaaiwater extension in order to protect the heritage significance.  In terms 
of the OMGMS the Kwaaiwater extension is to be classified as obtaining a 
Heritage Overlay Zone (HOZ).  The proposed HOZ has been drafted and 
advertised and will be submitted to Council for approval in the second half of 
2017.  The proposed HOZ does not prohibit the subdivision of properties, but it 
ensures that the architectural character is maintained.  Only a garage is 
situated on the property as the previous dwelling was demolished in 2015.  
There is no structure on the property which has heritage status.  It must be 
stated that the HOZ cannot be enforced until approval is granted by Council. 

 
OMGMS indicates that the subject property is situated in Planning Unit No 6.  It 
is stated in the document that incremental densification is permitted through 
subdivision.  However as previously stated; by allowing the subdivision, the 
provision of a second dwelling is already fulfilled in terms of the proposed 
incremental densification for the planning unit.  Therefore if the application is 
considered positively, then a condition can be stipulated that the property 
owner (or future owners) will be limited to one dwelling on each of the 
subdivided properties.  This will further address the objectors concerns 
regarding overcrowding and in essence protect the character and aesthetics of 
the planning unit. 

 
The development of both erven will be restricted to Single Residential Zone 1 
parameters.  There is a high demand for erven in Hermanus and the proposed 
subdivision will enable the creation of an additional erf without having an 
adverse impact on the surrounding area.  As motivated by the applicant the 
current character / sense of place and the identity of the area is the fact that 
40% to 50% of the erven in this area are less than 700m² in extent.  Therefore 
the character of the area is maintained and proposal is consistent with the 
current erf sizes.  Further, the subject property will be subdivided in width and 
therefore the street scape will remain unchanged. 

 
There are no Title Deed restrictions which prohibit the proposed subdivision. 

 
The application was circulated to the relevant departments who indicated that 
there are no objections in terms of service delivery for the proposed erven. 

 
Considering the above the proposed application is considered desirable. 

 
9.9 ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF 

RESTRICTIONS 
 

The financial or other value of the rights 
 

N/A 
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The personal benefits which will accrue to the holder of rights and/or to 
the person seeking the removal 

 
N/A 

 
The social benefit of the restrictive condition remaining in place, and/or 
being removed/amended 

 
N/A 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights 

 
N/A 

 
10. RECOMMENDATION 

 
1. that the application to subdivide Erf 1583, Eastcliff (Kwaaiwater), Hermanus in 

terms of Section 16(2)(d) of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2016 (By-Law) in order to create a Remainder measuring 
approximately 570m² and a new Portion A measuring approximately 545m² for 
residential purposes, be approved, in terms of the provisions of Section 61 of 
the By-Law, subject to the following conditions: 

  
 (a) that the approval is only for the subdivision as indicated on the 

Subdivisional Plan as submitted with the application; 
   
 (b) that the garage be demolished if no building plan is submitted within twelve 

(12) months, to the satisfaction of the Building Department; 
   
 (c) that only one dwelling, with subservient outbuildings, be constructed on 

each of the subdivided properties and that a condition to this effect be 
included in the title deed of the each property; 

   
 (d) that should the property owner wish to act on the building plan approved 

prior to this approval then a new building plan must be resubmitted to the 
Building Department on the new erf numbers and/or with the new or 
amended Title Deeds and demonstrating compliance with the Scheme 
Regulations; 

   
 (e) that the conditions in the Services Report (attached as Annexure D), be 

complied with; 
   
 (f) that the conditions compiled by the Electrical Services (attached as 

Annexure G), is complied with, and 
   
 (g) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation. 
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2. that the applicant/objectors be notified of their right of appeal in terms of Section 
78 of the Overstrand Municipality By-Law on Land Use Planning, 2016 with 
regard to the above conditions of approval 

 
11. REASONS FOR RECOMMENDATION 

 
 The application has followed due procedure. 
 None of the internal departments have any objection. 
 The proposed subdivision is in line with the historical character of the area. 
 The objections from the adjacent property owners are noted and sufficiently 

addressed. 
 The incremental increase in densification is in line with the proposed 

densification as indicated in Overstrand Municipal Growth Management 
Strategy (OMGMS), 2010. 

 By allowing the subdivision, the provision of a second dwelling is already 
fulfilled in terms of the proposed incremental densification for the planning unit.  

 The property owner (or future owners) will be limited to one dwelling on each of 
the subdivided properties.  This will further address the objectors concerns 
regarding overcrowding and in essence protect the character and aesthetics of 
the planning unit. 

 
12. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Subdivisional Plan 
Annexure D: Objections 
Annexure E: Comment on objections 
Annexure F: Services Report 
Annexure G: Electrical Services 
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4.1 
ERF 1583, 19 KWAAIWATER ROAD, EASTCLIFF, HERMANUS, OVERSTRAND 
MUNICIPAL AREA : PROPOSED SUBDIVISION : MESSRS PLAN ACTIVE TOWN AND 
REGIONAL PLANNERS ON BEHALF OF MJUT VAN WIJNGAARDEN 
 
1583 HEC (3602) 
P Roux (028) 313 8900 Hermanus Administration 
25 August 2017 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 1 March 2017 from Messrs Plan Active Town- 
and Regional Planners on behalf of the owner of Erf 1583, Eastcliff, Hermanus, 
MJUT van Wijngaarden, in terms of Section 16(2)(d) to subdivide Erf 1583, Eastcliff, 
Hermanus to create a Remainder measuring approximately 570m² and a new Portion 
A measuring approximately 545m² for residential purposes. 

 
The Locality Plan of the property concerned is attached as Annexure A, the 
Motivation Report from the applicant in support of the application is attached as 
Annexure B and the Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 1583 is situated in Eastcliff which is a residential extension of Hermanus.  The 
property is 1115m² in extent and is currently vacant. 

 
The applicant seeks to subdivide the subject property into two (2) portions in order to 
create a Remainder measuring approximately 570m² and a new Portion A measuring 
approximately 545m² for residential purposes. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation for the proposed departures can be summarised as follows: 

 
 the subject property can be subdivided in terms of lawful layout to create the 

original portions; 
 the subdivision will be in line with the original layout on General Plan M56A, 

which was approved by the office of the Surveyor-General prior to 1935; 
 the additional property will be sold to an interested buyer; 
 only an existing outbuilding is situated on the property which will be demolished; 
 the criteria considered with the subdivision was the following: 

1
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o surrounding erf sizes; 
o accessibility; 
o impact on the character of the area; 
o erf shape; and 
o planning principles. 

 no title deed restrictions are applicable; and 
 the zoning of the properties will remain unchanged or additional process will be 

followed in future. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Notices Yes 16/03/2017 21/04/2017 

Ward councillor Yes 16/03/2017 21/04/2017 

Total letters of objection Three (3) 

Was public participation undertaken in accordance with Section 45 - 49 of 
the Proposed Draft By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments 
Recomm
endation  

Operational 
Services 

16/03/2017 No objection. Positive 

Building 
Department 

20/03/2017 

Subdivision supported subject to 
any plan submission being in 
compliance with SANS10400.  
Outbuilding to be demolished if 
dwelling not erected within 12 
months. 

Positive 

Local Heritage 22/03/2017 No objection. Positive 

Electro Technical 
Services 

05/04/2017 

In view of the fact that plot 1583 is 
fully serviced and the new plot will 
be serviced in line with the 
Municipality Regulations there are 
no comments, however keep in 
mind that each of the 2 erven are 
only entitled to a single phase 60 
Amp service connection. 

Positive 

2
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Environmental 
Section 

06/04/2017 No objection. Positive 

Engineering 
Services 

11/04/2017 Annexure F. Positive 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
The application was circulated to the relevant property owners and three (3) 
objection letters were received, two (2) of the letters are from the same property 
owners which are Mr G and Mrs P Redford.  The third objection letter was submitted 
by J Bettison.  Petitions were signed by six (6) other property owners in favour of the 
objection which was submitted by Mr G and Mrs P Redford. 

 
It should be noted that the letter received from Mr J Bettison did not indicate if he 
was acting on behalf of the trust and whether or not his objection is only his own 
opinion. 

 
The objections can be summarized as follows: 

 
Lawful layout has no meaning since none of the Title Deeds in the area regard 
individual lots as subdivision of ownership.  The plan submitted also shows 
erf numbers, not lot numbers.  In addition the plans submitted are misleading. 

 
Applicant’s response 

 
Until the promulgation of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2016, lawful layouts were successfully registered without any land use 
approval.  The Surveyor-General’s letter dated 19 May 2017 confirms this.  The 
letter indicates that the merit and existence of lawful layout remains unchanged by 
the Surveyor-General’s office, however the Overstrand Municipality no longer make 
provision for lawful layouts without following due process in terms of the By-Law. 

 
The plans submitted correlate to the subject property and the surrounding land 
uses.  A copy of SG Diagram No. 1006/1914 and General Plan No. M56A (Sheet 5), 
that indicates the lot numbers, were submitted with the application – perhaps the 
Municipality neglected to attach these plans. 

 
Town Planner’s response 

 
What the applicant stated is true in the sense that: “until the promulgation of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2016, lawful 
layouts were successfully registered without any land use approval”.  This is 
confirmed by the Surveyor-General’s office.  The letter indicates that the merit and 
existence of lawful layout remains unchanged by the Surveyor-General’s office, 
however the Overstrand Municipality does not consider the lawful layout as the only 
requirement for the subdivision and must therefore consider all the different aspects 
of the application.  Although the Surveyor-General’s office still considers the lawful 
layout to still be in effect, the planning law now requires all applications regarding 
land use to be first considered by the Municipality.  Further, a subdivided erf can 
only be registered after a decision/approval has been given.  This is clearly stated in 

3



AGENDA of the 
Municipal Planning Tribunal 
25 October 2017 

 
 

Section 22(4) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2016. 

 
The applicant did submit plans, SG Diagram No. 1006/1914.  Only the Motivation, 
Locality Plan and the proposed Subdivisional Plan were circulated in the notices to 
the neighbours.  Neighbours who inquired regarding the application were provided 
with the SG Diagram. 

 
There is a minimum erf size of 700m² that applies to this area of Kwaaiwater.  
The other objector stipulates that although the minimum erf size is no longer 
applicable to the area, it should still govern the decisions for future 
subdivision.  A letter is also attached to one of objections which were 
addressed to Mrs P Redford.  In the letter it is stated that the minimum erf size 
is 700m². 

 
Applicant’s response 

 
The minimum erf size of 700m² was stipulated in the Greater Hermanus Spatial 
Development Framework (2000).  The Greater Hermanus Spatial Development 
Framework (2000) was repealed and no longer serves as a planning tool to guide 
development in Hermanus.  The statement of the objector must be dismissed. 

 
The applicant further states that it is ridiculous to expect a minimum size of 700m² to 
be applicable as there is no approved policy/council’s decision supporting this 
guideline.  The minimum size of 700m² is a guideline and not a pre-requisite. 

 
Section 66 of the Overstrand Municipality’s By-Law on Municipal Land Use 
Planning, 2016 stipulates the criteria for decision making.  Forty to fifty percent of 
the erven in this area are less than 700m².  This is indicative that the proposed 
subdivisions are compatible with the immediate area. 

 
Although lawful layout cannot be enforced anymore without the Municipality’s 
consent, it can serve as a guide and additional merit which was approved in 1935, 
as per original layout on General Plan M56A.  The layout will allow for the exact 
same lines as the previous lots. 

 
The reason for the subdivision is because the relevant Land Use By-Law does not 
provide for the exemption of lawful layout subdivisions. 

 
As stated by Mr G and Mrs P Redford:  “With respect… if lawful layout is 
substantiated, the application is then made not for approval for consideration of 
subdivision, but rather an advice by the land owner to the municipality to record the 
subdivision.”  The applicant agrees with this statement and it is substantiated as 
confirmed by the Surveyor-General’s letter dated 19 May 2017.  It can however not 
be enforced without the Municipality’s consent. 

 
It is submitted that the proposed means of densification still promotes a sensitive 
and appropriate proposal within the context of the existing character of the 
surrounding area. 
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Town Planner’s response 
 

The applicant is correct in stating that the minimum erf size of 700m² was stipulated 
in the Greater Hermanus Spatial Development Framework, 2000 (GHSDF) and that 
the aforementioned SDF was repealed by the Overstrand Spatial Development 
Framework, 2006 (OSDF).  However, the prescribed minimum erf size of 700m² is 
still used as a guide in order to ensure that the character of the area which was 
created since the inception of the GHSDF is maintained. 

 
The applicant contends that the character and existing erf sizes are in practice 
overall much lower than the minimum erf size of 700m² which was stipulated in the 
GHSDF.  This is noted and will be considered in the evaluation of the desirability of 
the application. 

 
In the letter which was addressed to Mrs P Redford it is stated that the minimum erf 
size is 700m².  However, it is further stated that the applicant will have to motivate 
how a proposed subdivision is in keeping with the surrounding erven and that the 
Municipality is generally not supportive of subdividing erven smaller than the current 
trend and strategic documents. 

 
The history of the development of the historical centre of Hermanus is 
relevant to this application.  However, new regulations govern the 
consideration of subdivisions now.  With reference to erf sizes of 700m² - 
mention is also made that the Municipality sent out letters to the property 
owners regarding special zones which will be created for the Kwaaiwater 
extension.  The aforementioned zones are to improve the quality in general 
and preserve the historical centre of Hermanus. 

 
Applicant’s response 

 
A compromise between the General Plan for the establishment of the original 
township and the current erven in the area indicates the changes in the township 
over a century.  These changes contribute strongly to a sense of place and the 
identity for the residents of the area.  The 40% to 50% of the erven in this area which 
are less than 700m² also contribute to the sense of place.  How is this application 
any different?  The character of the area is not undermined and proposal is 
consistent with the current erf sizes. 

 
Town Planner’s response 

 
The character (sense of place) is one of the aspects which will be considered when 
evaluating the application.  The history of the settlement will also be considered. 

 
The mention made regarding special zones being created for the Kwaaiwater 
extension is noted.  In terms of the OMGMS the Kwaaiwater extension is to be 
classified as obtaining a Heritage Overlay Zone.  The proposed Heritage Overlay 
Zone has been drafted and advertised and will be submitted to Council for approval 
in the second half of 2017. 
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No substantiating documents for the lawful layout were attached to the notice. 
 

Applicant’s response 
 

The applicant states that the full set of documents were submitted with the 
application.  It is the Municipality which compiled the notices and distributed it. 

 
Town Planner’s response 

 
As stated earlier the applicant did submit plans - SG diagram No 1006/1914.  Only 
the Motivation, Locality Plan and the proposed Subdivisional Plan were circulated in 
the notices to the neighbours.  Neighbours who inquired regarding the application 
were provided with the SG Diagram.  It should be noted that the letter provided by 
the applicant from the General Surveyor’s office was submitted after the closing of 
public notices. 

 
Application for subdivision is misleading.  The only consideration for lawful 
layout subdivision is if the owner wants to subdivide or not.  According to the 
objector it is an absolute right over the property to subdivide the property to its 
components; therefore subdivision already exists as to the parameters of the 
lots and the approved SG Layout Plan.  The objectors therefore appeal to the 
owner to consider their comments and not to proceed with the subdivision. 

 
Applicant’s response 

 
As previously stated the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2016 does not allow for the exemption for lawful layout subdivisions.  The 
applicant restates the comment received from Mr G and Mrs P Redford as in the 
earlier response. 

 
The applicant restates with the objector and states that criteria will then in fact be 
irrelevant for the consideration of the application, since it is not a question of merit, 
but only a confirmation of the lawful layout.  However, the Municipality will evaluate 
the application as stipulated by the relevant By-Law.  The proposal motivated in 
terms of complying with the relevant criteria and the merit of the application, for while 
also considering the existence of the lawful layout for this subject property.  
Regardless, the application can be considered for favourable evaluation. 

 
Town Planner’s response 

 
The proposed subdivision will be evaluated on merit in accordance with the 
legislative requirements.  As stated earlier the applicant did submit SG Diagram No 
1006/1914.  Only the Motivation, Locality Plan and the proposed Subdivision Plan 
were circulated in the notices to the neighbours.  Neighbours who inquired regarding 
the application were provided with the SG Diagram.  It should be noted that the letter 
provided by the applicant from the General Surveyor’s office was submitted after the 
closing of public notices and therefore even though the applicant refers to the letter 
of the General Surveyor’s office, it was not part of the application when it was 
submitted. 
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The OMGMS governs densification in the area.  The aforementioned policy 
stipulates that the area already achieved the proposed densification by means 
of subdivision.  Densification in the form of second and third dwellings is 
proposed. 

 
Applicant’s response 

 
The applicant states that the means by which densification is achieved must be set 
aside; the fact is densification is allowed in the Planning Unit No. 6.  The OMGMS 
remains a guideline for densification and the application has to be considered based 
on its own merit and in terms of desirability.  The lawful layout cannot be ignored.  
The OMGMS is only one of many criteria that have to be met. 

 
The impact of a second dwelling will have the same impact as subdividing the 
property into two (2) portions [two (2) dwellings, same amount of traffic and same 
visual impact]. 

 
The applicant states that emphasizes must be on the fact that the relevant policy 
encourages densification.  Further, the bulk service levies payable by creating the 
additional properties will be a greater benefit to the Municipality than the increase of 
rates due to the construction of a second dwelling.  The additional property will cause 
an additional family to invest in the area.  Thus, there is also economic benefit. 

 
Town Planner’s response 

 
The objectors are wrong to state that the densification of the area has been achieved 
and that it stated as such in the OMGMS.  As stated by the applicant the township is 
situated in Planning Unit No. 6 and densification is allowed through subdivision. 

 
Smaller size will impact on the character of the area.  Intermediate erf sizes of 
1000m² will better serve the area.  In addition high density double storey units 
will destroy values, privacy factor and desirability of the area. 

 
Applicant’s response 

 
The objector’s property does not meet the intermediate erf size. 

 
The applicant contends that the erf sizes in the area do not have a significant 
influence on the status of the neighbourhood, bearing in mind that almost 50% of the 
erven are less than 700m² in extent.  Voëlklip is also evident of that, as the minimum 
erf size are 450m² in extent. 

 
The alternative to the proposed subdivision is that the developer can develop on 
large scale a dwelling within the maximum bulk in terms of the Zoning Scheme which 
will be in contrast with the character, whereas two (2) separate dwellings on separate 
erven will have a lower impact and visually more acceptable. 
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Town Planner’s response 
 

The applicant has indicated that almost 50% of the erven in the extension are less 
than 700m² in extent.  This is noted and will be considered in the evaluation of the 
application. 

 
It is noted that the objector states that the addition of high density double storey units 
will destroy values, privacy factor and desirability of the area.  However, if this was 
the case then the property owner would have reconsidered the subdivision as it 
would have meant that he/she would not be able to sell their property. 

 
Small erven attract overcrowding [two (2) parking bays per erf does not 
suffice], compromise mobility, parking, public access to amenities and privacy. 

 
Applicant’s response 

 
The two (2) parking bays per dwelling are in line with the relevant Scheme 
Regulations.  Future development will have to be in line with the relevant Scheme 
Regulations. 

 
Town Planner’s response 

 
The incremental increase of densification does not necessarily lead to overcrowding, 
as stated by the applicant that the property will be subject to the relevant Zoning 
Scheme Regulations. As will be discussed in the evaluation the subdivided 
properties will be limited to only one dwelling with the subservient outbuildings. 

 
6. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Section 5. 

 
8. MUNICIPAL ASSESSMENT OF COMMENTS 

 
See Section 5. 

 
9. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

9.1 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The impact of the application for the proposed subdivision is limited to the 
adjacent residential properties which are established since 1904.  It can be 
motivated that the planning principles are adhered to as follows: 
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Spatial Justice 
The proposed subdivisions are in character with the existing character of the 
area and will not have a negative effect on the surrounding neighbours.  The 
impact on the biophysical environment will be low as the subject property has 
been developed since 1904.  The subdivision further limits the potential for 
urban sprawl. 

 
Spatial sustainability 
The proposed subdivisions will use the existing property more sufficiently as 
more erven will be created within the current urban edge. 

 
Efficiency 
The subject property is located close to the CBD and attractions.  The proposed 
development is in line with the densification proposal for the area.  Vacant 
erven are limited and therefore the proposed subdivision will meet the demand 
without having a detrimental effect on the environment. 

 
Spatial resilience 
The application will ensure that the existing resource land is used to its 
maximum potential in an affordable manner. 

 
Good administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the public process has been 
followed. 

 
9.2 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as above 
 

9.3 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The application is in line with the densification proposals found in the SDF and 
OMGMS.  The subject property is situated in Planning Unit No 6.  It is stated in 
the document that incremental densification is permitted through subdivision to 
allow the provision of a second and third dwelling respectively.  The primary 
right of the property owner before subdivision is to have two dwelling units.  If 
the proposed subdivision is approved then the property owner (or future 
owners) will have the opportunity to develop two dwellings on each of the 
subdivided erven which will equate to four dwellings this will have a negative 
effect on the density of the area.  However, by allowing the subdivision, the 
provision of a second dwelling is already fulfilled in terms of the proposed 
incremental densification of the planning unit.  Therefore if the application is 
considered positively, then a condition can be stipulated that the property 
owner (or future owners) will be limited to one dwelling on each of the 
subdivided properties. 

 
9.4 (In)consistency with guidelines prepared by the Provincial Minister 

 
Not applicable. 
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9.5 Impact on Municipal engineering services 
 

The existing services are available. 
 

No additional accesses are proposed. 
 

9.6 Outcomes of investigations/applications i.t.o other legislation 
 

Not applicable. 
 

9.7 Existing and proposed zoning comparisons and considerations 
 

The subject property is zoned Residential Zone 1 and therefore Residential 
Zone 1 parameters as described in the relevant Zoning Scheme are applicable.  
If the application is approved then the additional property will also be zoned 
Residential Zone 1. 

 
9.8 The desirability of the proposal 

 
Erf 1583, Eastcliff (Kwaaiwater) measures 1115m² in extent and only has a 
garage on the property.  The applicant proposes to subdivide the property in 
order to create a Remainder measuring approximately 570m² and a new 
Portion A measuring approximately 545m² for residential purposes. 

 
As stipulated by the applicant Section 66 of the Overstrand Municipality’s By-
Law on Municipal Land Use Planning, 2016 stipulates the criteria for decision 
making.  One of the considerations is the comments which were received in 
response to the notice which was sent out.  Notice of the application was sent 
to the adjacent property owners and three (3) objection letters were received.  
Two (2) of the letters are from the same property owners which is Mr G and 
Mrs P Redford.  The third objection letter was submitted by J Bettison.  
Petitions were signed by six (6) other property owners in favour of the objection 
which was submitted by Mr G and Mrs P Redford.  The applicant was afforded 
the opportunity to address the objections.  The opinion is held that the applicant 
sufficiently addressed the issues raised in the objections.  Furthermore, the 
response provided by the applicant also elaborates on the merit of the 
application. 

 
The motivation of the applicant uses the term lawful layout in order to motivate 
the proposed subdivision.  Although the Surveyor-General’s office still 
considers the lawful layout to still be in effect, planning law now requires all 
applications regarding land use to be first considered by the Municipality, in 
accordance with the provisions of the Overstrand Municipality By-Law on Land 
Use Planning, 2016.  Further, a subdivided erf can only be registered after an 
approval has been given by the Municipality.  This is clearly stated in Section 
22(4) of the Overstrand Municipality By-law on Municipal Land Use Planning, 
2016. 
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As stated earlier, mention is made regarding special zones being created for 
the Kwaaiwater extension in order to protect the heritage significance.  In terms 
of the OMGMS the Kwaaiwater extension is to be classified as obtaining a 
Heritage Overlay Zone (HOZ).  The proposed HOZ has been drafted and 
advertised and will be submitted to Council for approval in the second half of 
2017.  The proposed HOZ does not prohibit the subdivision of properties, but it 
ensures that the architectural character is maintained.  Only a garage is 
situated on the property as the previous dwelling was demolished in 2015.  
There is no structure on the property which has heritage status.  It must be 
stated that the HOZ cannot be enforced until approval is granted by Council. 

 
OMGMS indicates that the subject property is situated in Planning Unit No 6.  It 
is stated in the document that incremental densification is permitted through 
subdivision.  However as previously stated; by allowing the subdivision, the 
provision of a second dwelling is already fulfilled in terms of the proposed 
incremental densification for the planning unit.  Therefore if the application is 
considered positively, then a condition can be stipulated that the property 
owner (or future owners) will be limited to one dwelling on each of the 
subdivided properties.  This will further address the objectors concerns 
regarding overcrowding and in essence protect the character and aesthetics of 
the planning unit. 

 
The development of both erven will be restricted to Single Residential Zone 1 
parameters.  There is a high demand for erven in Hermanus and the proposed 
subdivision will enable the creation of an additional erf without having an 
adverse impact on the surrounding area.  As motivated by the applicant the 
current character / sense of place and the identity of the area is the fact that 
40% to 50% of the erven in this area are less than 700m² in extent.  Therefore 
the character of the area is maintained and proposal is consistent with the 
current erf sizes.  Further, the subject property will be subdivided in width and 
therefore the street scape will remain unchanged. 

 
There are no Title Deed restrictions which prohibit the proposed subdivision. 

 
The application was circulated to the relevant departments who indicated that 
there are no objections in terms of service delivery for the proposed erven. 

 
Considering the above the proposed application is considered desirable. 

 
9.9 ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF 

RESTRICTIONS 
 

The financial or other value of the rights 
 

N/A 
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The personal benefits which will accrue to the holder of rights and/or to 
the person seeking the removal 

 
N/A 

 
The social benefit of the restrictive condition remaining in place, and/or 
being removed/amended 

 
N/A 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights 

 
N/A 

 
10. RECOMMENDATION 

 
1. that the application to subdivide Erf 1583, Eastcliff (Kwaaiwater), Hermanus in 

terms of Section 16(2)(d) of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2016 (By-Law) in order to create a Remainder measuring 
approximately 570m² and a new Portion A measuring approximately 545m² for 
residential purposes, be approved, in terms of the provisions of Section 61 of 
the By-Law, subject to the following conditions: 

  
 (a) that the approval is only for the subdivision as indicated on the 

Subdivisional Plan as submitted with the application; 
   
 (b) that the garage be demolished if no building plan is submitted within twelve 

(12) months, to the satisfaction of the Building Department; 
   
 (c) that only one dwelling, with subservient outbuildings, be constructed on 

each of the subdivided properties and that a condition to this effect be 
included in the title deed of the each property; 

   
 (d) that should the property owner wish to act on the building plan approved 

prior to this approval then a new building plan must be resubmitted to the 
Building Department on the new erf numbers and/or with the new or 
amended Title Deeds and demonstrating compliance with the Scheme 
Regulations; 

   
 (e) that the conditions in the Services Report (attached as Annexure D), be 

complied with; 
   
 (f) that the conditions compiled by the Electrical Services (attached as 

Annexure G), is complied with, and 
   
 (g) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation. 
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2. that the applicant/objectors be notified of their right of appeal in terms of Section 
78 of the Overstrand Municipality By-Law on Land Use Planning, 2016 with 
regard to the above conditions of approval 

 
11. REASONS FOR RECOMMENDATION 

 
 The application has followed due procedure. 
 None of the internal departments have any objection. 
 The proposed subdivision is in line with the historical character of the area. 
 The objections from the adjacent property owners are noted and sufficiently 

addressed. 
 The incremental increase in densification is in line with the proposed 

densification as indicated in Overstrand Municipal Growth Management 
Strategy (OMGMS), 2010. 

 By allowing the subdivision, the provision of a second dwelling is already 
fulfilled in terms of the proposed incremental densification for the planning unit.  

 The property owner (or future owners) will be limited to one dwelling on each of 
the subdivided properties.  This will further address the objectors concerns 
regarding overcrowding and in essence protect the character and aesthetics of 
the planning unit. 

 
12. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Subdivisional Plan 
Annexure D: Objections 
Annexure E: Comment on objections 
Annexure F: Services Report 
Annexure G: Electrical Services 

 
 

SIGNATURES 
 

AUTHOR: 
 

Name:   PETRUS ROUX 
 

Signature:   ____________________ 
 

Date:    ____________________ 
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REGISTERED PLANNER 
 

Name :   S VAN DER MERWE 
 

Signature :  ___________________ 
 

SACPLAN registration number:   A/1850/2014 
 

Date:   ___________________ 
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