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4.4 
PORTION 11 OF FARM 587, HEMEL-EN-AARDE VALLEY, OVERSTRAND MUNICIPAL 
AREA: PROPOSED DEPARTURE AND AMENDMENT OF CONDITIONS OF APPROVAL: 
MESSRS WRAP ON BEHALF OF HAYGROVE HEAVEN (PTY) LTD 
 
11/587 RCAL (3274/2019) 
H Olivier (028) 313 8900 Hermanus Administration 
22 September 2021 
 

1. EXECUTIVE SUMMARY 
 

An application was received on 14 August 2019 from Messrs WRAP on behalf of 
Haygrove Heaven Pty Ltd on Portion 11 of Farm 587, Hemel-en-Aarde Valley for the 
following: 

 
➢ Amendment of a condition of approval in terms of Section 16(2)(h) Overstrand 

Municipality By-Law on Land Use Planning, 2015 (By-Law) to allow for the 
expansion of the horticulture tunnels from 13,8209 ha to 33,9871 ha. 

 
➢ Departures in terms of Section 16(2)(b) of the By-Law to relax the following 

building lines: 
 

• Eastern lateral building line from 30m to 2m to accommodate the proposed 
intensive horticulture tunnels. 

• Southern lateral building line from 30m to 3m to accommodate the proposed 
intensive horticulture tunnels. 

• Western lateral building line from 30m to 10m to accommodate the proposed 
intensive horticulture tunnels. 

• Northern lateral building line from 30m to 5m to accommodate the proposed 
intensive horticulture tunnels. 

 
➢ Departure in terms of Section 16(2)(b) of the By-Law to relax the maximum 

allowable floor space for all buildings on the land unit from 5000m²to allow floor 
space of 35,0663 ha, to accommodate the additional intensive horticulture tunnels. 

 
A Locality Plan of the property concerned is attached as Annexure A. The proposed 
Site Development Plan is attached as Annexure B, while the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The farm measures 155,0487 ha in extent and is zoned Agriculture Zone I.   

 
The farm is a productive farm that is already being farmed with intensive horticulture 
berry farming (Haygrove Heaven).  The Municipality approved a consent use in early 
2016 for intensive horticulture on the farm, providing for intensive horticulture tunnels 
of 13,8209 ha in extent and also for open berry fields.  This application is then to 
amend such previous application to extend the footprint with the intensive horticulture 
tunnels to approximately 33,9871 ha in extent, and overall, on footprint for all buildings 
to 35,0663 ha. 
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4. SUMMARY OF APPLICANT’S MOTIVATION 
 

❖ The farm is being utilized growing soft fruits, strawberries, raspberries and cherries 
for local and international markets. 

❖ There is a large demand for the produce, and productivity can only be increased by 
way of intensive horticulture. 

❖ The previous approval granted for intensive horticulture tunnels stipulated “that 
application will have to be made for any possible future tunnels”, hence this 
application.  The application is to amend the condition by replacing the existing Site 
Development Plan (SDP) with a new “Plan 3” showing the extension from 13,8209 
ha to 33,9871 ha. 

❖ Application is also made to relax various 30m building lines applicable to farm 
boundaries, to accommodate some extensions, and also construct buildings larger 
than 5000m². 

❖ There are existing water rights on the property, and such capacity will not be 
exceeded. 

❖ There is sufficient sewerage capacity on the property. 
Electricity - Electricity is provided by Eskom. 
Access - Existing road accesses will be used. 

❖ Compatible with surrounding land uses as it is predominantly agricultural.  Portion 
94 of Farm 587 also has intensive horticulture. 

❖ The height of the structures will ensure it is not visually impeding, and the 
camouflage net covering over the existing and proposed tunnels blend in with the 
rural landscape. 

❖ Intensive horticulture is labour intensive and will create employment opportunities. 
❖ There is a need to increase yield on agricultural land due to competition for land by 

non-agricultural uses. 
❖ No heritage legislation is triggered. 
❖ No listed activities in terms of National Environmental Legislation are triggered. 
❖ It is in line with SPLUMA requirements. 
❖ In line with PSDF by prioritizing rural development and investment in agriculture, 

expansion and diversifying agriculture, etc. 
❖ In line with the Overstrand Municipality’s SDF in that it will develop and maintain a 

strong local economic base in the rural area, protect an agricultural resource, etc. 
 

❖ PLANNING PRINCIPLES 
 

Spatial Justice 
Will lead to employment opportunities to the historically marginalised.  

 
Spatial Sustainability 
The application will ensure unemployed people can have a share of the income out 
of this project.  

 
Efficiency 
More efficient use of agricultural land providing a greater output. 

 
Spatial Resilience 
It is in line with spatial planning policies and will help absorb environmental and 
economic shocks.  

 
Good Administration 
The Municipality follow a good public participation process.  
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5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published Closing date for 
comments 

Press N/A N/A N/A 

Notices Yes 8 October 2019 
24 June 2020 

15 November 2019 
31 July 2020 

Ward councillor Yes 8 October 2019 15 November 2019 

Total comments EIGHT (8) 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments. 

Fire Department 08/10/2019 No objection. 

Building Control 14/10/2019 Supported. 

Environmental Department 29/11/2019 Annexure P. 

Western Cape Government: 
EADP (Environmental) 06/11/2019 See Annexure F 

Western Cape Government: 
EADP (Planning) 13/11/2019 See Annexure G 

Western Cape Government: 
Agriculture 17/01/2020 See Annexure H 

Eskom 17/12/2019 See Annexure I 

Heritage Western Cape 29/11/2019 See Annexure J 

Telkom 18/11/2019 See Annexure K 

BGCMA 15/11/2019 See Annexure L 

Engineering Services 28/10/2019 See Annexure M 

Western Cape Government: 
Transport & Public Works: 
Roads 

05/10/2021 See Annexure R 
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7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION.  
 

Notices were sent out to surrounding property owners in October 2019.  It was 
however established that due to a lack of information on the municipal record system 
some surrounding property owners did not have an opportunity to provide comments.  
Notices were sent out to such property owners in June 2020 to provide them with an 
opportunity to comment on the applications. 

 
The objections, applicant’s response and Municipal Town Planner’s response can be 
summarized as follows: 

 
HISTORIC RELATED CONSIDERATIONS: 

 
OBJECTION 1(a) 

 
Whilst it is correct that the Municipality approved intensive horticulture on the 
subject property in its record of decision dated 21 January 2016, there can be no 
suggestion that the aforesaid approval in any way indicates the Municipality’s 
view regarding the desirability of the current application.  The fact that there are 
existing extensive horticulture tunnels on 13,8209 ha on the subject property 
does not in any way motivate the desirability of a more than two-fold expansion 
of the horticulture tunnels now proposed for the subject property. 

 
Applicant’s response 

 
A distinction must be made between the impact of the approval and implementation of 
this proposal and the land use rights which are sought in the planning application. 

 
Impact 
The application area for which land use rights for intensive horticulture is sought is 
currently cultivated and covered with shade netting.  The reason for this that the 
changing climate coupled with wetter springs and summer negatively impact on the 
yield and has forced the applicant to cover the tunnels with shade cloth.  The applicant 
therefore envisages covering the existing field with tunnels to protect the crop from 
rain.  Apart from an open 6 ha area which was included in the application area, the 
approval of this proposal therefore does not constitute an actual expansion of activities 
currently on the subject property. 

 
Planning application 
The approved intensive horticulture tunnels were limited to the site development plan, 
which was approved at the time.  The proposed expansion of the approved footprint is 
to allow the proposed construction of horticulture tunnels in the existing fields, currently 
only covered with shade cloth.  

 
From a practical perspective, the approval and implementation of this proposal will not 
lead to any additional visual expansion or any additional impact apart from what can 
already be seen on the property and the additional 6 ha which will further be covered 
in tunnels which collectively constitute a ±22% coverage of the subject farm.  
Considering this, what is applied for might be perceived as a two-fold increase but 
what is on the ground are already cultivated areas which will not result in any 
additional development impact. 
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Town Planner’s comment 
 

The comments are noted that most of the fields are already covered with shade 
netting, and the shade netting will now be replaced with horticulture tunnels and that 
only 6 ha additional area will thus be covered. 

 
This did explain why they thus referred to the current situation and why they motivated 
the application as such, with regards to additional impact. 

 
OBJECTION 1(b) 

 
The National Veld and Forest Fire Act No 101 of 1998 section 12(1) requires that 
applicants must prepare fire breaks on their side of the property boundary 
where there is a reasonable risk of veld fires.  On Thursday 7 November 2019, I 
was awoken before 5am by an explosion and a noxious fire, which had started in 
Haygrove’s poisons and fertilizer depot.  This is the second serious, polluting, 
unplanned fire in the past 3 years – in spring 2016 their fuel depot exploded and 
caused a severe fire with the ensuing pollution and lung irritation. 

 
Applicant’s response 

 
Haygrove Heaven (Pty) Ltd (Haygrove) did a fire risk assessment which was 
conducted by an independent specialist consultant where risk mitigation measures 
were implemented as a result of the incident cited by the objector. 

 
Town Planner’s comment 

 
The objector’s concerns regarding fire risk are noted, and also the comments 
regarding provision of fire brakes. 

 
The landowner did compile a Fire Management Plan (FMP) (dated May 2020).  The 
report stipulates specific fire belts to other properties and internally. 

 
The fire belts to surrounding properties that are recommended differs and should be 
1,5m - 2m, 2m – 3m, 3m and 5m in some areas.   

 
It is to be noted that the FMP is more directed at the outer boundaries of the Haygrove 
Heaven Farm as a whole (both properties), and therefore the document is very difficult 
to interpret.  The explanation of the fire belts was considered and also Annexure A in 
the document, to try to interpret the recommended fire belts next to the new proposed 
growth tunnels. 

 
The fire belts were compared with the departures being applied for to relax the 30m 
building lines. 

 

Lateral building line Apply for Fire Plan 
Eastern 2m 2m – 3m  

The Grow Tunnels Plan (Annexure 10) however 
does not show all tunnels proposed next to this 
boundary.  

Southern 3m No specific belt indicated.  It borders other parts 
of Haygrove Heaven on Portion 94/587. 
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Western 10m No specific belt indicated.  It borders other parts 
of Haygrove Heaven and Portion 94/587. 

Northern 5m No specific belt indicated.  It borders other parts 
of Haygrove Heaven on Portion 88/587. 

 
Considering the above, it appears as if the relaxations applied for can most be 
considered, but there is concern regarding relaxing the eastern building line from 30m 
to 2m, as the growth tunnels were not indicated on the Grow Tunnel Plan submitted 
with the FMPT. 

 
Additional comments were obtained from the Municipal FMP (see Annexure N).  The 
latter department indicated that although it is only good practise to have a FMP where 
there is a high risk in veld fires, such property owner must comply with the National 
Veld and Forest Act.  In the FMP reference is then also made to the National Veld and 
Forest Act 101 of 1998, and it is therefore interpreted that the relevant regulations were 
considered with the preparation of the FMP. 

 
OBJECTION 1(c) 

 
Rule 7 of the Greater Overberg FPA, to which the property is subject specifies 
that the minimum width of a firebreak adjacent to farm buildings and 
infrastructure, is 10m.  Relaxation of the building lines to 2 and 3m as proposed 
in Application 6 is therefore unacceptable from a fire management perspective 
and thus relaxation of these building lines (as described in 6) as proposed, is 
totally unacceptable.  If Haygrove’s operation were to increase as proposed to 
almost x3, it stands to reason that the fuel and fertiliser depots, clearly badly 
managed on the current scale, would also increase, and this risk is 
unacceptable.  

 
Applicant’s response 

 
The building line departures to 2m are only sought on the eastern side of the subject 
property.  Departures are also sought on a portion of the northern part of the property.  
Large parts of the building line areas of the subject property do not have any buildings 
located in them.  The approval and implementation of the departures sought can 
therefore not be interpreted as being a fire risk to surrounding applicants as asserted 
by the objector. 

 
Town Planner’s comment 

 
The comment is noted that the Greater Overberg FPA specifies a minimum fire break 
of 10m adjacent to farm buildings and infrastructure, not 2m or 3m as applied for.  The 
applicant comment that the relaxations of building lines applied for to 2m and 3m have 
no buildings on the properties situated next to such areas are also noted.  The Town 
Planner’s response in 1(b) already addressed this matter. 

 
VISUAL IMPACT AND RELATED CONSIDERATIONS: 

 
OBJECTION 2(a) 

 
The first factor described by the applicant’s planner pertains to the asserted 
compatibility of the application with surrounding land uses.  The statement is 
made that all of the surrounding farms are predominantly used for agricultural 
purposes and that the “proposed intensive horticulture tunnels are in harmony 
with the surrounding land uses”. 
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We submit that this is a fallacious statement for at least two primary reasons: 
 

Firstly, it is not factually correct that all of the surrounding properties are used 
predominantly for agricultural purposes.  Many of the surrounding properties 
(including our clients’ properties) are principally used for residential purposes.  
Our clients’ immoveable properties form part of a residential estate that was 
constituted under a body corporate many years before the landowner of the 
subject property commenced with intensive agricultural production using 
horticulture tunnels.   

 
Secondly, the suggestion that proposed horticulture tunnels (which will cover a 
total of 33,9871 ha of the subject property, if approved) can be said to be “in 
harmony” with the surrounding properties is a significant and misleading 
overstatement.  Whilst it may be correct to assert that the neighbouring Portion 
94 of Farm, Hemel-en-Aarde 587 also has intensive horticulture units, that 
property is owned and/or operated by the applicant.  Beyond the latter property, 
various other landowners who reside on immovable properties that border the 
subject property would in fact experience significant disharmony (in the form of 
an actionable impairment to their reasonable use and enjoyment of their 
properties) if they were to be burdened by the significant visual impacts of 
overlooking over 200,000m² of plastic-clad horticulture tunnels. 

 
Haygrove Heaven covers the side of Babylonstoring Mountain with plastic 
tunnels and shade cloth.  The valley is a registered Conservancy, where we are 
all committed to the importance of biodiversity, sustainability, and the aesthetic 
value of our pristine, natural area.  Additional tunnels will increase the already 
detrimental impact on this value, and this in turn will negatively impact our 
business on the farm.  The first thing any visitors/tourists to our area comment 
on is Haygrove Heaven’s plastic covering the mountain slopes.  Further, 
Haygrove Heaven use white plastic on a number of their tunnels.  This creates an 
extremely bright glare that lasts from 11am until 3pm, making it difficult to even 
look in their direction.  It is highly offensive to the natural aesthetics of the area 
and not befitting a Conservancy. 

 
The visual impact of permitting two and a half times more plastic-covered 
tunnels and a departure to the permissible floor area which is over 70 times the 
legally prescribed limit is simply not described in sufficient particularity to place 
the Municipality in a position to make an objective decision to approve the 
application on merit.  It follows that the only decision that the Municipality can 
make on the facts and circumstances as presented and purportedly motivated by 
the applicant (and entirely rebutted in these objections) is to refuse the 
application. 

 
The amount of plastic already visible on the Haygrove properties is 
unacceptable.  The glare that is created for large parts of the day is something 
people living, working and visiting the Valley should not have to put up with.  
The plastic tunnels and shade cloth jar with the pristine surroundings of the rest 
of the valley, and most paying tourists and customers that support other 
businesses in the area are appalled by what Haygrove has been allowed to do.  
Unlike Haygrove these businesses are South African based, and profits are not 
expatriated.  The taxes paid by these businesses are for the benefit of locals and 
these businesses cannot afford to be prejudiced by the behaviour of one tanner. 
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Applicant’s response 
 

Herewith a list of properties which surround the subject property and the land uses: 
 

• Remainder of Farm Hemel-en-Aarde 587 Caledon 
Agriculture (zoning is Agriculture Zone I: Agriculture) 

 
• Portion 17 of Farm Hemel-en-Aarde 587 Caledon 

Agriculture (zoning is Agriculture Zone I: Agriculture) 
 

• Portion 8 of Farm Hemel-en-Aarde 587 Caledon 
Agriculture and agricultural industry (zoning is Agriculture Zone I: Agriculture) 

 
• Portion 7 of Farm Hemel-en-Aarde 587 Caledon 

Agriculture and tourist accommodation (zoning is Agriculture Zone I: Agriculture) 
 

• Portion 13 of Farm Hemel-en-Aarde 587 Caledon 
Tourist accommodation (zoning is Agriculture Zone I: Agriculture) 

 
• Portion 50 of Farm Hemel-en-Aarde 587 Caledon 

Tourist Accommodation (zoning is Agriculture Zone I: Agriculture) 
 

• Portion 94 of Farm Hemel-en-Aarde 587 Caledon 
Agriculture (zoning is Agriculture Zone I: Agriculture) 

 
Most farms around the subject property are used for agricultural purposes and 
therefore makes the land use sought by the applicant highly compatible with the 
surrounding land uses. 

 
The residential estate which is constituted under a body corporate is located on a 
property which is zoned Agriculture Zone I: Agriculture.  This by implication means that 
the dominant land use is supposed to be agricultural and not residential.  The objection 
that the subject proposal should not be approved on the grounds of the existing 
residential estate is not reasonable as the Hemel-en-Aarde is a rural agricultural area. 

 
The objection hinges on the assertion that the land use rights sought for the 
amendment of conditions of approval and departures would be an impairment of the 
reasonable enjoyment of the neighbouring applicants.  This assertion is made based 
on an allegation that the visual impact thereof will be intrusive to the rural character.  
Firstly, the cultivation of crops which are covered by shade netting already exists on the 
property and the approval and implementation of this proposal will not unlock any 
additional visual impact.  Secondly, there are rows of trees which are planted around 
the existing intensive horticulture tunnels which are aimed at reducing/softening the 
visual impact thereof on the neighbouring applicants.  The proposed intensive 
horticulture tunnels are proposed to be located in blocks within the existing rows of 
trees which will reduce/soften the visual impact thereof on surrounding applicants.  
Considering this visual mitigation measure, the approval and implementation of this 
proposal will not be a visual intrusion. 

 
The plastic covering referred to is also further covered with black/grey shade cloth.  
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Town Planner’s comment  
 

The objectors are of the opinion that the application does not fit in with the surrounding 
area, which also have residential estates, and will impede the right for enjoyment and 
have a major visual impact of over 200 000m² area of Haygrove farm under plastic and 
netting.  It will also impact on a registered conservancy and the mostly white plastic of 
the tunnels have a bright glare further impacting the natural setting.  This visual impact 
also impact tourism negatively in this area. 

 
The applicant indicated that three (3) surrounding properties are used for Agriculture, 
one (1) for Agriculture and Agricultural Industry, one (1) for Agriculture and Tourist 
Accommodation, two (2) for tourist accommodation (residential estates) and one (1) for 
Intensive Horticulture and agriculture. 

 
The applicant is also of the opinion that considering the fact that all the properties is 
zoned for agriculture, the dominant use is still agriculture.  The statements of the 
impact on the residential estates are not supported by the applicant as it is an 
agricultural area. 

 
This sentiment by the applicant is supported.  The area is an agricultural area, and the 
residential estate is the exception to the rule.  The residents in the residential estates 
and also tourist accommodation facilities should bear in mind that this is first and 
foremost an agricultural area, and that farming activities is part and parcel of the area 
they purchased their properties or opened their tourist accommodation establishments 
in. 

 
The applicant is also of the opinion that the visual impact and impact on reasonable 
enjoyment by neighbours will be minimal, as most of the area is already covered by 
shade netting.  It is stated that existing trees around the berry fields will also further 
minimize visual impact and the plastic tunnels will also further be covered by black and 
grey shade cloth, mitigating the possible glare. 

 
The applicant’s comments on visual impact are duly noted.  It is not debatable, the 
tunnels will be visible, but it is debatable to say if it can really be considered to be an 
eyesore.  The objections regarding the fact that the area is a conservation area and 
tourist area and could impact both, is noted. 

 
It is however to be noted that the application was circulated to EA&DP: Environmental 
Branch, Cape Nature (did not comment) and Heritage WC, and no concerns were 
provided regarding the visual impact.  This is probably due to the fact that this is 
already cultivated land and not an environmentally sensitive land.  Also, the fact that 
horticulture tunnels are a feature we see more and more on the rural (farm areas) land 
scape, makes it acceptable in rural areas. 

 
OBJECTION 2(b) 

 
The impact of this approval is definitely not in harmony with neighbouring land 
uses.  Portion 94 is part of Haygrove and therefore irrelevant.  De Werf, Portion 
15 of Farm 587 on the southern boundary, is zoned Resort and attracts many 
tourists, holidaymakers and permanent residents (ourselves being permanent 
residents).  And it would most definitely upset the already tarnished visual 
landscape. 
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Applicant’s response 
 

Portion 15 of Farm 587 is zoned Agriculture Zone I: Agriculture and not Resort as 
asserted by the objector.  The objector is not providing any details as to how the 
approval and construction of the tunnels would tarnish the existing landscape which 
makes it difficult to formulate a detailed response. 

 
Town Planner’s comment 

 
The comments are noted.  The objector once again must realize that the residential 
estates were created in an agricultural area, and therefore some form of visual impact 
associated with agricultural activities should have been anticipated. 

 
OBJECTION 2(c) 

 
By allowing Haygrove to expand as proposed, significant precedent will be set 
for others to consider abusing what the Hemel-en-Aarde Valley has to offer.  
Unless protected by the those elected to enforce the laws necessary for this 
protection, the essence of the Valley will be compromised.  The social and 
economic ramifications of such short sightedness would be dire for the entire 
area. 

 
Applicant’s response 

 
There is no precedent in planning as each application is evaluated based on its own 
merits and consistency with the relevant spatial planning policies.  The expansion by 
means of cultivated areas being covered with shade netting has already occurred and 
the construction of horticulture tunnels on the same footprint does not constitute 
additional footprint or visual impacts.  The submitted planning proposal is not intended 
to abuse what the Hemel-en-Aarde has to offer as asserted by the objector. 

 
Town Planner’s comment 

 
The comments are noted.  It is not only the visual impact that must be considered, but 
also the farmer’s expectations that he could extend his farming activities and farm more 
productive.  The horticulture tunnels are also proposed on agricultural land, where such 
structures are usually allowed on.  The improvement of the yield by the farming 
activities will also have a social and economic impact. 

 
OBJECTION 2(d) 

 
As regards the applicant’s assertion that the proposal to develop intensive 
horticultural tunnels on an additional 20,1662 ha of the subject-property “will 
therefore not be a visual intrusion” is simply fallacious. 

 
The further suggestion by the applicant, to the effect that the existing tunnels 
(and the camouflage net covering thereof) let the tunnels blend in with the rural 
landscape which contributes to the unique rural character which is visually more 
appealing than many other farms in the Overberg, is also a wholesale fallacy.  It 
only has to be stated to be rejected.  The applicant’s assertion that the additional 
intensive horticulture tunnels proposed on a surface area of over 200,000m² an 
expansion of 20,1662 ha to the tunnels already established on the subject-
property, which already cover a total surface area of 13,8209 ha), will “blend in” 
with the existing rural landscape is, quite frankly, nonsensical.  
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To suggest (as the applicant does) that the development of tunnels over an 
additional 20,1662 ha of the subject-property will contribute to enhancing the 
visual diversity of the Hemel-en-Aarde Valley which is one of the factors which 
draw tourists to the area is also nonsensical.  The suggestion that visual 
diversity in the valley will be enhanced by the erection of plastic-covered tunnels 
and in turn, that this “diversity” will draw tourists to the area simply does not 
stand scrutiny as an objectively motivated criterion. 

 
To the extent that the applicant pursues the application, we submit that the 
Municipality should oblige the applicant to produce an appropriately detailed 
visual impact assessment by an appropriately qualified visual impact specialist 
before the application can proceed to the decision-making stage.  

 
The insuperable difficulties with the statement cited verbatim above include at 
least the following: 

 
The applicant’s planner does not disclose that the “neighbouring Portion 94 of 
Farm Hemel-en-Aarde” is owned and/or controlled by the subject property’s 
owner.  It is thus no wonder that the use of those contiguous properties is 
perceived as harmonious.  The alleged harmony arises purely from self-interest.  

 
It is falsehood for the applicant’s planner to state that “neighbouring farmers” 
have become accustomed to the existing tunnels.  The existing tunnels are an 
eyesore for the residents of the area, and for domestic and overseas tourists.  
The existing tunnels already have a significant visual impact which will be 
massively and unreasonably increased if further horticulture tunnels are 
permitted on the subject-property. 

 
The applicant’s planner’s assertions that the proposed expansion will thus not 
be foreign to neighbouring applicants nor upset the visual impact only have to 
be stated to be rejected. 

 
Annexure “C” to these objections comprises individual objections delivered 
together with this objection, in which various of our clients provide additional 
and personal insights and objections regarding the significant adverse impacts 
occasioned by intensive existing agricultural operations on the subject-property, 
as suffered by those objectors since the subject-property’s use for intensive 
horticulture. 

 
The tunnels already spoil the view and the beautiful rural setting but have been 
tolerated in good neighbourliness, as Haygrove does create employment.  
However, expansion of these eyesores is not acceptable.  Increasing the size of 
this operation by 2½ times will without a doubt impact on the Hemel-en-Aarde as 
a conservancy and tourist destination.  Here I would like to comment on point 
12.2 in the application from Haygrove where they suggest that the 
“implementation of their proposals will contribute to enhancing the visual 
diversity of the Hemel-en-Aarde Valley which is one of the factors which draw 
tourists to the area.  “This is clearly a false motivation in that already with their 
current operation the impact of their tunnels is unsightly and negatively 
commented on by residents and visitors to the valley.” 
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Applicant’s response 
 

A unique visual characteristic of the Hemel-en-Aarde is the diversity of colours in the 
visual landscape which are caused by the different agricultural and tourism related land 
uses.  This is in stark contrast with the following example: 

 
o A farming region which only comprises of corn or wheat farms create a vast 

visual impact which is exclusively characterised by yellow which is rather dull.  
That is one of the primary reasons why such areas have minimal tourism 
activities as such areas are not visually attractive.  

 
The assertion in the motivation report that the approval and implementation of this 
proposal will contribute to the visual enhancement and diversity of the Hemel-en-
Aarde is therefore valid.  This is intended to build and capitalise on the existing visual 
diversity of the rural area which is one of the primary reasons why tourists visit the 
region.  The approval and implementation of this proposal is therefore in the visual and 
financial interest of the surrounding applicants. 

 
There is also no need for a visual impact assessment as the area where the tunnels 
are proposed is already covered with shaded cloths.  The additional visual impact on 
6ha of vacant land constitutes a minor expansion. 

 
Town Planner’s comment 

 
The comments are duly noted.  As previously indicated the application was circulated 
to Cape Nature (provided no comment), EA&DP: Environmental, Heritage Western 
Cape and the municipal Environmental Management Services Department, none who 
requested a visual impact. 

 
The comments are noted that additional horticulture tunnels are also proposed on 
Portion 94 of Farm 587, which will create a greater visual impact, and spoil the view of 
the rural setting. 

 
The question is what any person considers to be a view in a rural setting.  Is the 
creation for example residential estates or resorts positive for a rural setting?  If the 
farmer gets a higher yield from horticulture tunnels, he would need less fields covered 
with netting, which would ultimately have less of a visual impact on an area. 

 
Visual impact in this case is in the eye of the beholder and a personal viewpoint of 
what is acceptable visual structures in a rural setting. 

 
OBJECTION 2(e) 

 
No one has an issue with Haygrove Heaven farming in the industrial manner 
they do, the issue is that they are doing so in the Hemel-en-Aarde Valley 
Conservancy, at the expense of this unique and special area, and to the 
detriment of all those living and working in the valley. 

 
Applicant’s response 

 
The objector is not clear as to how the current agricultural activities on the subject 
property are to the detriment of the people living there, which makes it difficult to 
provide a detailed response. 
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Town Planner’s comment 
 

All relevant state and municipal environmental branches support the application.  The 
objection also appears to be mostly based on a visual basis.  The lower valley area is 
also zoned agricultural, and not zoned for nature conservation purposes. 

 
IMPACT OF CHEMICALS: 

 
OBJECTION 2(f) 

 
Chemicals:   
The Overberg is windy, and when spraying, the spray drifts onto neighbouring 
properties.  Some people are experiencing health issues relating to the spraying.  
To date, despite numerous requests to Haygrove Heaven, no indication of 
exactly what chemicals are used has been given.  As their website does not 
indicate organic certification, there is no doubt that sprays include chemical 
fungicides, herbicides and insecticides that are not organically certified.  
Therefore, they can cause harm to people, animals, and indigenous flora.  
Portion 11 is on a steep slope, and fertilizers and chemicals find their way into 
the Onrus River.  Increasing the size of the tunnels 2½ times will increase the 
spraying and chemicals/fertilizers by 2½ times.  Approval of the application will 
allow tunnels up to neighbouring boundaries, and the sprays will come even 
closer to those living and farming around Haygrove Heaven, posing an 
increased risk to those who already suffer from health issues relating to the 
chemicals used. 

 
Applicant’s response 

 
The construction of more tunnels will result that less spraying is required as the 
proposed tunnels contribute to the protection against certain fungal diseases.  
Haygrove also operates according to a soft integrated pest management programme 
and adheres to all regulatory guidelines as is required by law. 

 
Town Planners comments 

 
The concerns are duly noted regarding spraying and using of chemicals.  This is a 
normal practice in various types of farming and should be expected within such a rural 
area.  The farmer will also be obliged to comply with any relevant legislation regarding 
using chemicals on farmland. 

 
The applicant also then indicates that the tunnels will protect against diseases, which 
would then require less spraying than in the case with open berry fields. 

 
TRAFFIC IMPACT: 

 
OBJECTION 2(g) 

 
Haygrove Heaven make use of a circular drive system, and as a result we are 
surrounded on the east, west and south by heavy traffic all day and night.  In 
addition, vehicles operate on Haygrove Heaven itself at all hours of the day, 
creating further noise disturbances.  Expansion will exacerbate this problem.  
Our valley roads are no longer safe.  Haygrove Heaven’s busses are regularly 
breaking down on the R320, leaving oil and danger in their wake.  There have 
already been deaths as a result of Haygrove Heaven transport busses having 
accidents.  Haygrove Heaven taxis drive recklessly on our roads.  We fear that it 
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will be our family that falls victim to their vehicles.  Expansion by 2½ times will 
only amplify this problem.  

 
Applicant’s response 

 
The allegation of reckless driving, accidents and buses breaking down is not 
exclusively caused by Haygrove Heaven (Pty) Ltd, but the general public is also part of 
the problem.  To therefore pin all of the activities on Haygrove Heaven (Pty) Ltd is 
unfounded and not substantive reason for the planning application to be refused. 

 
Traffic movement is not projected to sharply increase as the scale of land use activities 
will remain within the confines of the existing cultivated areas, currently covered with 
shade netting. 

 
Town Planner’s comment 

 
The comments are noted. 

 
The residential estates (De Werf and Coch-y-Bondhu) increase traffic to the area and 
also tourist accommodation, tourist facilities such as restaurants and wine tasting, etc.  
The proposed application deals with existing intensive farming activities and to 
improve such farming practises.  Due to possible increase in yield a slight increase in 
trips can be expected, but internal traffic could be less due to less chemical spraying 
being required.  It will however be difficult to proof the application not to be desirable 
considering the fact that tourist facilities in all probability have a greater traffic impact, 
but still is accommodated in this area.  Any claims of the possible impact that 
additional traffic can have, is speculative. 

 
The Municipal Engineering Services Department and Western Cape Government : 
Transport and Public Works : Roads also had no objection against the application and 
did not require any further traffic studies or improvements to roads. 

 
IMPACT AND IMPLICATION OF THE APPROVAL AND IMPLEMENTATION 
THEREOF: 

 
OBJECTION 3(a) 

 
The applicant has not placed a full picture before the Municipality of the 
fundamental incompatibility of the development proposal with existing 
surrounding land uses.  In support of this assertion, we point out on behalf of 
our clients that the applicant has provided no information to the Municipality 
regarding the significant likely increase in noise emissions on the subject-
property if the expansion is to proceed, including noise generated by 
machinery; crop spraying (both on the ground and by helicopter); and the 
transport used by the applicant to bus seasonal contract workers to the subject-
property.  There will also be a likely increase in the odours emitted from the 
property including emissions from crop spraying; vehicle use; and toilets for the 
seasonal contract workers (which have proved in the past to be entirely 
insufficient, as one of our clients’ principal concerns relates to seasonal 
workers relieve themselves on surrounding properties with no regard to the 
accompanying health hazard).  It should also be noted that our clients regularly 
find evidence of contract workers trespassing on their properties, including 
snares that have caught clients’ domestic animals; and human waste as well as 
litter that is deposited on their properties. 
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Applicant’s response 
 

The machinery used inside the cultivated areas which are covered with shaded netting 
does not emit excessive noise.  The approval of this proposal will therefore not lead to 
additional excessive noise. 

 
The crop spraying on the ground and in the air is done on an occasional basis and not 
continuous.  It has also been motivated that the approval of this proposal would lead to 
a decrease of crop spraying on the premises.  It is also a widely accepted 
phenomenon for crop spraying.  It is also a widely accepted phenomenon for crop 
spraying to be done by farmers as it supports the agricultural output of farms. 

 
As mentioned earlier, more tunnels will result in less crop spraying as the proposed 
tunnels will protect the crop against certain fungal diseases. 

 
The applicant will address the allegation of seasonal employees relieving themselves 
on the surrounding properties and out in the open. 

 
The allegation of contract workers trespassing on surrounding properties will be 
addressed by the owner of the subject property.  This will be done by informing the 
employees of the cadastral boundaries which may not be traversed as such incidents 
are accidental on the part of the contract workers.  Not all trespassers are necessarily 
employed by Haygrove Heave (Pty) Ltd but are people in search of employment on 
farms.   

 
The objector cites that his/her pets were caught in snares on the subject property but 
does not acknowledge that the objector’s pets are not supposed to be roaming on the 
subject property.  If the objector had monitored the movements of his/her pets to not 
extend beyond the cadastral boundaries, this would not be a problem 

 
The owner of the subject property has a waste disposal system which is applied on the 
subject property. 

 
Town Planner’s comment 

 
The comments are noted.  At this stage there are existing berry fields on the property, 
and therefore noise, spraying chemicals, etc. is considered as part of the normal 
farming activities.  The tunnels would rather lessen the necessity to spray chemicals, 
with less noise and traffic, etc. as a result. 

 
The comments regarding trespassing, lack of toilets for seasonal workers, injuries to 
domestic animals, etc. are noted.  Once again, agricultural activities can take place 
without the horticulture tunnels, and it would not necessarily lead to an increase to the 
areas of concern.  This is also matters that should be dealt with between landowners 
in a rural area.  The applicant indicated they will address the concerns of surrounding 
property owners, at least indicating they want to have good relationships with 
neighbours by addressing some areas of concern. 

 
OBJECTION 3(b) 

 
The applicant purports to conflate the alleged “visual enhancement” of the 
subject-property (which we have already been shown to be indefensible 
proposition); and growth of the taxable revenue base that would be achieved if 
the application succeeds.  The suggestion is made that burdening the subject-
property with an additional 20,1662 ha under intensive horticulture tunnels is 

451



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL   30 NOVEMBER 2021 
 
 

visually enhancing.  This only has to be stated to be rejected.  The suggestion 
that intensive horticulture tunnels covered in artificial material is an 
enhancement on the current milieu is entirely irrational and is motivated only 
from the applicant’s perspective. 

 
Any benefit that might accrue to the State in respect of enhanced tax revenue 
from the landowner’s expanded activities is entirely outweighed by the impacts 
that the proposed expansion would have on neighbouring landowners, including 
our clients. 

 
Applicant’s response 

 
This proposal also does not constitute the additional burdening of the site as the 
cultivation which is covered by shaded netting already occurs. 

 
The submitted planning proposal for the construction of horticulture tunnels 
acknowledges the balance which needs to be struck between the mutual rights of 
neighbours to the free use and enjoyment of their property on the one hand and the 
obligation on them on the other hand to exercise those rights in a manner which does 
not unreasonably impinge on the equivalent rights of the other. 

 
This is largely a question of fact and of judgment and opinion, but there are guiding 
considerations which should be borne in mind in the interests of fairness to Haygrove 
Heaven (Pty) Ltd and surrounding applicants, many of which considerations have 
been regarded as material in determining whether a disturbance is of a degree which 
renders it unreasonable in the locality involved. 

 
• Loss of normal enjoyment of property rights 

The primary land use rights which surrounding applicants enjoy are agriculture, 
dwelling house, day care centre, guest rooms, home occupation.  The approval 
and implementation of this proposal will not hinder or interfere with the ability of 
neighbouring applicants to exercise and enjoy these rights. 

 
• Incompatible character 

The proposal is to expand agricultural land uses within an area which has 
agricultural land uses which is compatible in the rural context. 

 
The additional tax revenues will be derived from the fact that less agricultural produce 
will be lost as the proposed horticulture tunnels will protect such crop against the 
elements, which will ensure a better yield which would increase profits and taxes 
payable. 

 
Town Planners comment 

 
The objector states that the increase of the intensive horticulture tunnels from ±13 ha to 
±33 ha and increasing tax revenue must not outweigh the impact that the proposed 
expansion would have on neighbours and character of the area. 

 
The applicant’s responded by trying to state what must be considered to be “Loss of 
normal enjoyment of property rights” and “Incompatible character”.  The town planner’s 
opinion is that the additional tunnels would not impede right of enjoyment, because 
other than for the physical tunnel structures to be constructed, and some closer than 
30m from property boundaries, the same farming activities could take place up to the 
fire brakes.  Then, to say that a view onto a horticulture tunnel, which is a common 
structure on agricultural land, would impact enjoyment of a property or for a landowner 
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to exercise his rights, is considered a very speculative claim.  The same with regard to 
the character of the area because horticulture tunnels are a typical structure found in 
agricultural areas. 

 
OBJECTION 3(c) 

 
Haygrove produce soft fruits and the severity of the impact of chemicals being 
discharged into the ground and air seems to go unnoticed.  The noise and health 
pollution associated with the scale of the Haygrove operation is already 
unacceptable and an adverse effect on people coming to the Valley in support of 
other businesses – let alone the physical wellbeing of those living there.  It is 
once again difficult to imagine how the effects of these pollutants will increase if 
Haygrove were allowed to triple the size of the operation. 

 
Haygrove has a regular spraying program which is both noisy and toxic.  Our 
proximity to Haygrove exposes residents, staff and visitors to some form of 
health risk which would be increased by the massive increase in intensive 
horticultural activity.  Run-off must also carry these toxins into the Onrus River 
and may well contaminate ground water reserves. 

 
Applicant’s response 

 
As stated earlier, this proposal does not constitute the tripling of activities on the farm 
but with the exception of the additional 6 ha only constitutes the construction of 
intensive horticulture tunnels on areas currently cultivated and currently covered by 
shaded netting as delineated in the Site Development Plan. 

 
Haygrove takes pride to be compliant to both local and export market audit 
requirements.  All the chemicals applied on the subject farm are approved by 
Department of Water Affairs and Forestry and regulated by Global Gap and the 
Perishable Produce Export Certification Agency (PPECB). 

 
Haygrove also strives towards combatting pest and disease issues with mechanical 
and biological control before using any chemicals.  One mechanical solution is to cover 
the crop with poly tunnels and reduce the amount of fungicides as the crop will not be 
exposed to rain, which is the main cause for fruits rots. 

 
Town Planner’s comment 

 
The comments are duly noted.  This matter regarding chemical impact was previously 
discussed.  As indicated by the applicant, there are strict requirements from 
Department of Water Affairs and Forestry, Global Gap and the Perishable Produce 
Export Certification Agency that must be complied with. 

 
The statements are noted by the objectors, but if surrounding landowners have proof of 
non-compliance, they should direct their complaints to BGCMA, EA&DP: 
Environmental Department, etc. to investigate such matters. 

 
OBJECTION 3(d) 

 
There are constantly people on foot in the area under the guise of looking for 
work at Haygrove.  This poses an enormous security risk to the surrounding 
properties as Haygrove seemingly do absolutely nothing to deter these people.  
The problem will get significantly worse if Haygrove is allowed to expand 
operations as proposed.  This is unacceptable. 
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Applicant’s response 
 

Haygrove has established a full-time recruitment centre in the town for people seeking 
to be employed by the company to avert the security concerns which are cited by the 
objector. 

 
Town Planner’s comment 

 
The comments are noted.  The applicant indicated that there is a recruitment centre in 
town and are doing what they can to deter job seekers to directly visit the farm. 

 
OBJECTION 3(e) 

 
Our property is adjacent to Haygrove and has been trespassed by workers from 
time to time.  There is ample evidence that this area is also used as a toilet.  With 
the increased number of seasonal workers that would be required to work on the 
extra crops, these would be increased. 

 
Applicant’s response 

 
Haygrove Heaven (Pty) Ltd will encourage workers to not trespass on surrounding 
properties which will result in the future seasonal workers not being a problem. 

 
Town Planners comment 

 
Comments noted, and sufficiently addressed by applicant. 

 
OBJECTION 3(f) 

 
It would be far more appropriate for Haygrove Heaven to expand in an area better 
suited to their operation i.e., not within a Conservancy within a world-renowned 
wine area of natural beauty.  Since 1976, the Hemel-en-Aarde has been 
established as a top, world-class wine and eco-tourism region.  Hundreds of 
millions of Rands have been invested by the 18 wineries that call this home. 

 
Haygrove Heaven’s industrial-scale farming and white, yellow and black plastic 
tunnels are not compatible with the previously established activities and 
economy of the valley, neither are they compatible with the history, heritage or 
aesthetics of the valley. 

 
Given the simplified justifications currently contained in the applicant’s 
document; if we allow this type of industrial expansion within an area of scarce 
resources and national importance and justify the approval of these activities as 
being an economic necessity only, then we might just as well start 
industrialising and developing other national assets, perhaps the Kruger 
National Park or the pristine Wild Coast coastline will be next.  Please do not set 
a dangerous precedent in our beautiful valley – you would not permit a 15-storey 
office block to be erected on the sea front in Hermanus.  The principle is the 
same; please help us protect our special valley from the devastating impact of 
further industrial development.  
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Applicants’ response 
 

The land use rights which are sought are for intensive horticulture tunnels are not 
industrial land uses as cited by the objector. 

 
What the objector omits is that the character and aesthetics of rural areas change over 
time as new people enter the space who bring other business ideas and farming 
practices.  The character of the Hemel-en-Aarde has historically changed over time is 
due to that.  The intensive horticulture tunnels are a modern method of agriculture 
which is in conformity with the other farming and intensive horticulture tunnels which 
are prevalent in the Hemel-en-Aarde.  This nullifies the assertion by the objector that 
this proposal is incompatible with the character of the area. 

 
The assertion that the approval and implementation of this proposal would open up the 
establishment of a national park or pristine wild coastline is a slippery slope. 

 
Town Planner’s comment 

 
The comments are noted.  The Hemel-en-Aarde Valley is a scenic valley with a 
mountainous backdrop and fynbos on the mountain slopes.  However, the area in the 
valley is mostly cultivated land where fynbos was removed and vineyards were planted, 
wine cellars constructed and there are also some stud farms with large green 
paddocks.  These afore-mentioned farming practises are allowed, and from an 
environmental perspective could have a similar impact as a berry farm.  The fact is a 
berry farm that make use of horticulture tunnels is not industrial uses, and this 
comment was purely made due to the concern about visual impact and the perceived 
increase in feet to the area.  The reality is there is limited agricultural land in this area 
and using modern methods (tunnels) is the only way to farm more productively.  These 
tunnels will therefore become more prevalent in rural areas, where it belongs, and the 
rural community will have to start not only considering possible cons, but also the pros 
of these structures. 

 
OBJECTION 3(g) 

 
Haygrove relate food security as reason to justify their expansion through the 
departure from regulations that all others are required to adhere to.  This is 
ludicrous and in fact the opposite is more applicable.  Because levels of crime 
are rising due to the point above, the cost of security and crime prevention is 
becoming more and more onerous on farmers that actually do produce food that 
feed normal South Africans in this area.  Jeopardizing these farmers is much 
more of a threat to food security than any benefit Haygrove falsely presume they 
are adding by exporting berries to Europe. 

 
Applicant’s response 

 
The concern of crime and the security financial burden that farmers need to bear the 
brunt is also experienced by all South Africans.  The objector has also not provided any 
irrefutable evidence to support the claim that the approval and implementation of this 
proposal will lead to jeopardy of surrounding farms. 

 
Town Planners comment 

 
The comments are noted.  It is safe to say intensive horticulture tunnels will help 
increase yield, which increase food production.  The statement that Haygrove will have 
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a negative impact on surrounding farms that produce food for normal South Africans 
are speculative. 

 
To say the horticulture tunnels will increase security risks is also speculative. 

 
If the sentiment is followed that farms should not expand production as it could create 
more security risks, then no farms should increase production in any form.  This is 
considered a non-viable viewpoint. 

 
OBJECTION 3(h) 

 
It is also necessary that Haygrove have extended facilities to recycle the 
enormous amount of plastic waste from the tunnels. etc.  They should recycle 
said plastic into saleable products. 

 
Applicant’s response 

 
In 2013, Haygrove established a waste management site in accordance with 
organisational principles of reduce, re-use and recycle.  All unwanted material is 
separated and measured for collection by accredited recycle companies or re-used by 
Haygrove.  Poly that has outlived its usefulness is baled and collected by TWK 
Recyclers based in Grabouw, Western Cape, who are accredited in terms of the 
National Environmental Management: Waste Act 2008 and Crop Life, South Africa. 

 
Town Planners comment 

 
Comments noted.  The applicant successfully addressed this point. 

 
OBJECTION 3(i) 

 
We are writing to express our strongest possible objection to the applications on 
behalf of Haygrove Heaven Ltd for departure and approval for amendment of the 
current conditions of land use approval.  As full-time residents and immovable 
applicants of an immediately adjacent property, we are already directly and 
negatively impacted on a daily basis by the current land use of Haygrove 
Heaven.  For the reasons articulated by Nicholas Smith Attorneys in their letter 
of 15 November 2019, the proposed tremendous expansion of the intensive 
horticultural activities and the related expansion of building construction by a 
significant multiple would create an industrial enterprise which would be totally 
antithetical to the environmental land use values of the valley.  The resulting 
degradation will very negatively impact ourselves, other adjacent applicants and 
the larger farming and tourism sector of the valley as well as the adjacent coastal 
communities.  We look forward to receiving a full and detailed explanation from 
the Municipality’s decisions with respect to the subject application. 

 
Applicant’s response 

 
The premises of the objector is based on the assertion that this proposal promotes the 
establishment of an industrial enterprise.  An industry is defined is follow in the 
Overstrand Municipal Zoning Scheme. 

 
“industry” means a property, which in the municipality’s opinion, is used as a factory or 
workshop and in which an article or part of such article is made, manufactures, 
produced, build, assembled, compiled, printed, ornamented, processed, treated, 
adapted, repaired, renovated, rebuilt, altered, painted (including spray painting), 
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polished, finished, cleaned, dyed, washed, broken up, disassembled, sorted, packed, 
chilled, frozen or stores in cold storage; and includes self-storage, offices, caretaker’s 
quarters, warehouses and breweries, distilleries and mechanical workshops or other 
uses which are subservient and ancillary to the use of the property as a factory but 
does not include noxious trade or risk activities.” 

 
The application for an amendment of conditions of approval to allow the establishment 
of the horticulture tunnels does not fit the description of an industry as illustrated in the 
definition above.  Considering this aspect, the degradation of the larger farming and 
tourism sector of the valley as well as the adjacent coastal communities which the 
objector alleges will accrue with the approval and implementation of this proposal, is 
unfounded. 

 
The Overstrand Municipality will forward the decision of this application to the objector 
and provide an opportunity to appeal. 

 
Town Planner’s comment 

 
The comments are duly noted.  The concerns about the impact on immediate adjacent 
neighbours seem again to stem from the agricultural activities, which is already being 
practised without the horticulture tunnels.  It is difficult to understand how the berry 
farm could negatively affect the surrounding farming sector.  Then, this area is firstly a 
farming area, and the tourism sector is an additional use allowed in the farming area.  
Tourism and even residential estates should not dictate agricultural activities in rural 
areas and should accept that farming activities can take place and can be extended 
over time. 

 
The Municipality will provide reasons for their final decision to all objectors and the 
applicant. 

 
ECONOMIC AND SOCIAL CONSIDERATIONS: 

 
OBJECTION 4(a) 

 
As regards the third factor described in purported motivation of the application 
(economic impact) we point out on behalf of our clients that this has been 
motivated exclusively (albeit entirely superficially) from the applicant’s 
perspective. 

 
On behalf of our clients, we submit that in order to sustain an argument that 
there will be a positive economic impact, the applicant is obliged to provide more 
information than a mere bald statement to the effect that the approval and 
implementation of the application will substantially increase the number of 
people employed on the subject farm, thereby reducing poverty in the area.  
Without the provision of specific and detailed information regarding the number 
of likely future employees; the quantification of the wages that those prospective 
employees will earn, and all and any other relevant detail in support of the 
assertion that the applicant will contribute to the reduction of poverty, this so-
called motivating factor cannot be sustained. 

 
Applicant’s response 

 
By covering the crops with poly tunnels as applied for, Haygrove will reduce the risk of 
losing production caused by rain.  A conservative estimate of loss in production caused 
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by rain and fruit rot is around 100 to 150 tons per annum.  By securing this volume 
loss, Haygrove will secure the current jobs and ensure a positive economic growth. 

 
This will at the very least ensure job stability for the 267 permanent employees, let 
alone the 800 plus seasonal staff. 

 
Town Planner’s comment 

 
The comments are duly noted.  This application is not for commercial/industrial 
purposes, but purely an improved farming method.  The lack of detailed financial 
figures and job creation does not mean the application is not desirable. 

 
The applicant did however indicate that it is estimated up to 100 to 150 tons less fruits 
will rot due to rain.  This means additional income to the farm and possibly more 
taxable money, and also to companies providing additional services.  The applicant 
also indicated that existing jobs will be secured, but even if no additional jobs are 
created, additional income will be generated. 

 
OBJECTION 4(b) 

 
Whilst it is correct that the State’s transformation imperatives include enabling 
formers to achieve economic growth and sharing the proceeds of that growth 
with their employees, the badly stated and unsupported suggestion that this will 
occur on the fact of this matter must be rejected by the Municipality, because the 
statement is supported by no objectively verifiable evidence. 

 
The applicant provides no detail whatsoever as to the quantification of the 
economic proceeds to be shared with workers on the subject-property (who are 
engaged as seasonally used independent contractors by die landowner, rather 
than formally employed). 

 
Applicant’s response 

 
The economic proceeds which will be shared with the employees are in the form of 
salaries. 

 
Town Planner’s comment 

 
The comments are noted.  The detail of how or if additional money will be shared with 
employees is not considered the only point of consideration to determine if additional 
horticulture tunnels and building line departures are desirable.  However, it is safe to 
say that more yield means more work for the labour, who will receive compensation for 
such labour. 

 
OBJECTION 4 (c) 

 
What percentage of the taxes are in fact paid in South Africa, and how much in 
the United Kingdom, where the current owner/director lives? 

 
Applicant’s response 

 
This information is confidential. 
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Town Planner’s comment 
 

Comments are noted.  This information is not required to prove desirability. 
 

OBJECTION 4(d) 
 

Haygrove have a history of flagrant disregard for rules and regulations.  The 
scale they have been able to achieve through this modus operandi has been 
used to justify the legitimacy of this behaviour.  This cannot be allowed to 
continue at the expense of the rest of the Hemel-en-Aarde Valley. 

 
The impact of the Haygrove operation on the social fabric of Hermanus has been 
immense.  Thousands of seasonal workers have descended on the town in the 
hope of employment by Haygrove.  These people are not employed on a full-time 
basis and have to find alternative means to survive whilst not being paid.  Crime 
levels have surged, and unprecedented levels of social unrest have manifested.  
More seasonal workers in the event of Haygrove’s expansion will only 
exacerbate this problem. 

 
Applicant’s response 

 
Urbanisation which is occurring in Hermanus cannot solely be blamed on Haygrove 
Heaven (Pty) Ltd as it is a general phenomenon in economically functional towns.  The 
increase in crime and social unrest cannot be blamed on Haygrove Heaven (Pty) Ltd 
as there are other factors which cause that.  The assertion that the approval and 
implementation of this proposal will exacerbate all these social problems, which are not 
caused by Haygrove Heaven (Pty) Ltd, is therefore unfounded. 

 
Town Planner’s comment 

 
Comments are noted.  The farming community has a major impact on creation of 
employment in South Africa to the benefit of the town.  In terms of the National 
Development Plan: Vision for 2030 – Chapter 6 the potential for 250 000 new direct 
jobs and a further 130 000 indirect jobs were identified in the agricultural areas. 

 
This proposed application is in line with this vision, and the comments that the 
application will be a negative for Hermanus cannot be supported. 

 
OBJECTION 4(e) 

 
Income and staff:  Wine and Tourism:  
Haygrove Heaven tunnels have a direct negative impact on the aesthetics, 
biodiversity and sustainability of the area.  The Hemel-en-Aarde area is world 
renowned for wine and tourism, drawing people to the Hermanus area.  
Collectively, the wine farms employ more people and have invested more capital 
into the area than Haygrove Heaven ever will.  Haygrove Heaven is a risk to our 
already fragile market, and they have a negative effect on our most important 
resource: tourism.  Due to Haygrove Heaven, wine and eco-tourism suffers, and 
consequently our income and our ability to grow and employ.  Already, the first 
question we are asked by visiting tourists is “what is all that black plastic 
covering the mountain?”.  Is it justifiable to increase this 2½ times so that one 
entity can profit, whilst other farms and business suffer as a result? 

 
The Municipality has the obligation to consider the 30+ homes that are in close 
proximity to Haygrove Heaven, as well as the other commercial farms and wine 
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businesses/tasting rooms/restaurants, etc. within the valley.  Many rely on 
tourism, and particularly eco-tourism, for income. 

 
Our natural resources are an asset belonging to all, i.e., not just the rich with 
foreign capital.  The Municipality should not condone industrial scale activities 
within this conservancy.  Local tourism will be affected, wineries will struggle, 
and hundreds of permanent jobs will disappear.  This will not just affect the 
valley.  The Hemel-en-Aarde attracts many people to the area, and they all visit 
and spend their money in Hermanus. 

 
Applicant’s response 

 
As stated earlier, the approval and implementation of this proposal will not materially 
lead to an expansion of the footprint of the already cultivated areas currently covered 
by shade cloth. 

 
A few clients enquiring about the intensive horticulture tunnels does not mean that 
there is a general dislike among tourists towards the tunnels.  The approval and 
implementation of this proposal would not hinder the agricultural productivity of 
surrounding farms nor deter tourists from visiting the region.  There is therefore no 
material evidence to support the assertion that the approval and implementation of this 
proposal will have an adverse impact on the income of surrounding applicants. 

 
Town Planner’s comments 

 
Comments are duly noted.  These points have previously been discussed.  Also, as 
voiced by the applicant, there is no material evidence to support the objector’s claims 
of loss in tourism and tourism related income.  This is a agricultural area, and tourism is 
a subservient use to agriculture in agricultural areas. 

 
OBJECTION 4(f) 

 
The use of seasonal contract workers has already resulted in numerous socio-
economic problems.  An increase in crime statistics may also be closely linked 
to these problems.  Unhappy workers have already negatively affected the daily 
activities of the farmers and residents of the Hemel-en-Aarde valley in the past.  
The introduction of additional seasonal contract workers can only aggravate the 
situation and will be in direct conflict with Government and labour’s opposition 
to the use of seasonal and short-term work. 

 
Applicant’s response 

 
People who are employed are less likely to engage in criminal activities due to the 
steady income.  The assertion that additional employment opportunities which will be 
created on the subject property would increase crime is therefore unfounded. 

 
There is no legislation in South Africa which prohibits seasonal employment. 

 
Town Planners comment 

 
The comments are duly noted.  The objector’s concern regarding impact of unhappy 
seasonal workers on the surrounding farms is noted.  The wine industry also makes 
use of seasonal workers, and there are many wine cellars in the Hemel-en-Aarde 
valley.  It is therefore not reasonable to only lay blame before the door of Haygrove 
Heaven, as seasonal workers are standard practice in many agricultural areas.  
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OBJECTION 4(g) 
 

Our concerns and issues relate back to one simple fact: We live and work in 
what was, prior to Haygrove Heaven, a pristine and tranquil area.  An area that 
has the potential to rival many similar areas of natural beauty around the world.  
Wineries in the valley are also productive in what we do, making some of the 
best wines in South Africa, and we contribute to the growth of employment, 
through permanent employment and benefits to all employees, labourers 
included.  Further expansion of Haygrove Heaven puts this all at risk. 

 
Applicant’s response 

 
The proposed establishment of the intensive horticulture tunnels of Haygrove Heaven 
(Pty) Ltd will not jeopardise the employment opportunities created by the objector or 
the agricultural output of the farm. 

 
Town Planner’s comment 

 
The comments are noted.  It is the objector’s opinion that Haygrove Heaven negatively 
impact tourism and the wine farms.  This is not a fair statement as it is not backed up 
with any concrete evidence. 

 
OBJECTION 4(h) 

 
The Municipality must play a role in protecting the area, and its scarce natural 
resources, for the long-term benefit of all.  After all, wine and tourism in the 
Hemel-en-Aarde make a significantly greater contribution to employment than do 
Haygrove Heaven.  By allowing further expansion of Portion 11 i.e., Haygrove 
Heaven, in the manner that has been applied for the Municipality is effectively 
killing the Golden Goose that is the Hemel-en-Aarde and setting a dangerous 
precedent for the future industrial scale development of the area. 

 
Applicant’s response 

 
To compare the employment created by all wine farms and tourism related land uses in 
the Hemel-en-Aarde with employment created on the subject property is not a fair and 
balanced comparison. 

 
The Hemel-en-Aarde can flourish as a viable wine, tourism and intensive horticulture 
area with minimal conflict between the different land uses. 

 
Town Planner’s comment 

 
Both comments are duly noted.  The objector’s statements are speculative, and the 
applicant’s opinion that it is not fair to compare Haygrove Heaven versus all other 
employment opportunities in tourism related land uses, is supported.  Hemel-en-Aarde 
Valley is an agricultural area and thus cater for any agricultural activities, not only wine 
farms. 
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FOOD SECURITY: 
 

OBJECTION 5 (a) 
 

As regards the fourth factor described in purported motivation of the application, 
our clients take issue with the applicants-planner’s statement that there is “… 
therefore a definite need for the OM to approve this application so that the owner 
of the subject property can contribute to increasing and enhancing food 
security.” 

 
The fact of the matter is that the applicant produces soft fruit (berries) which are 
principally destined for the export market as a premium fruit product.  To 
suggest that the Municipality approving the application will ensure the owner of 
the subject property’s contribution to increasing and enhancing food security is 
simply incorrect. 

 
Berries are luxury items, mostly exported, and definitely do not enhance food 
security. 

 
Applicant’s response 

 
The soft fruit on the subject property is exported and contributes to the food security in 
other countries, which is positive. 

 
Town Planner’s comment 

 
The comments are noted.  The definition of food security in terms of the Oxford 
Dictionary is “of having reliable access to sufficient quality of affordable nutritious food”. 

 
Even if berries is considered a high end food, the production of more food of very high 
nutritional value is an important part of world-wide food security.  The additional income 
that can be generated for employees would also provide them with finances for reliable 
access to food. 

 
OBJECTION 5(b) 

 
When it comes to the claim of ensuring food security, this is clearly a false claim.  
Food security involves plentiful nutritious food for all members of society, 
particularly the poor and needy.  Their production of a luxury product sells in the 
supermarkets at least R79 per 300g is not providing food security; but is purely a 
luxury for those who can afford it. 

 
Applicant’s response 

 
Different income groups afford a variety of different foods.  The fact that Haygrove 
Heaven (Pty) Ltd caters to a certain segment of the market can therefore not unduly be 
branded as not contributing towards food security. 

 
Town Planner’s comment 

 
The comments are noted.  This point has been addressed in point 5(a) above. 
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APPROVALS BY OTHER GOVERNMENT DEPARTMENTS: 
 

OBJECTION 6(a) 
 

As regards the fifth factor used in purported motivation of the application, the 
applicant’s planner states (somewhat glibly, we submit) the following: “None of 
the provisions in the National Heritage Resources Act, 1999 are triggered by this 
proposal.” 

 
On behalf of our clients, we contest this statement.  We point out that section 
38(1)(c) of the National Heritage Resources Act (“NHRA”) obliges any person 
who intends to undertake a development categorised as any form of 
development or other activity which will change the character of a site exceeding 
5,000m² in extent at the earliest stages of initiating such a development, to notify 
Heritage Western Cape (“HWC”) and furnish HWC with details regarding the 
location, nature and extent of the proposed development.  The only organ of 
state with the requisite statutory competence to decide whether the jurisdictional 
requirements of section 38 of the NHRA are triggered on the facts of this matter 
is HWC. 

 
In support of our submissions regarding the likely application of section 38 of 
the NHRA, we point out that the subject property is already occupied by 
intensive horticulture tunnels that cover 13,8209 ha of that property.  In our 
submission, and in the event that the physical expansion of tunnels is permitted 
(across an additional 20,1662 ha of the subject property), that expansion would 
amount to a change in the character of the site.  This is by virtue of the very 
significant increase (by almost 2½ times the physical extent of the existing 
tunnels) in the surface area that would be occupied by the proposed tunnels.  
The current character of the subject property is defined by a mixture of tunnels 
and open agricultural areas.  That creates a tapestry of plastic-clad structures 
and vegetated areas.  What the applicant now proposes is an artificial and 
monochromatic landscape and would present a jarring contradiction with the 
natural surrounds in this part of the Hemel-en-Aarde Valley that will irrevocably 
change the character of the area.  This is entirely clear from Plan 3 appended to 
the applicant’s motivation, which clearly shows that the southern half of the 
subject property will be effectively blanketed in plastic-covered horticulture 
tunnels which would extend almost to all of the subject property’s boundaries. 

 
No doubt the Municipality will oblige the applicant to furnish written confirmation 
from HWC to confirm the applicant’s assertion that no provisions in the NHRA 
are triggered on the facts of the applications. 

 
Applicant’s response 

 
The planning application was forwarded to Heritage Western Cape and Record of 
Decision was issued which highlights the following: 

 
“You are hereby notified that, since there is no reason to believe that the proposed 
expansion of agricultural activities on Portion 11 of Farm, Caledon will impact on 
heritage resources, not further action under Section 38 of the National Heritage 
Resources Act (Act 25 of 1999) is required.” 
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Town Planner’s comment 
 

The application was circulated to Heritage Western Cape, who indicated that no further 
processes were required in terms of their legislation.  The point of objection therefore 
has been only addressed. 

 
OBJECTION 6(b) 

 
The sixth criterion analysed by the applicant’s planner, purportedly in motivation 
of the application is under the head “Environmental impact”.  The applicant’s 
planner submits that no activities listed in terms of the National Environmental 
Management Act: 8 (“NEMA”) are triggered by the development proposal.  The 
applicant’s submission is that the proposed intensive horticulture tunnel 
expansion is not located on the environmentally sensitive part of the subject 
property (with reference by the applicant to a plan appended to the application 
as Plan 5). 

 
On behalf of our clients, we submit that the purported motivation is both 
superficial and entirely misplaced.  The correct enquiry that should have been 
made by the applicant’s planner relates to whether the jurisdictional 
requirements of any of the listed activities respectively set out in the NEMA EIA 
Regulations’ three listing Notices 9 are triggered on the facts of the application. 

 
In the circumstances we submit that it behaved the applicant’s planner to 
analyse the facts of the proposed intensive horticulture expansion and the 
receiving environment in the areas where the new tunnels are proposed in order 
to establish whether any NEMA listed activities are triggered, and then to obtain 
written confirmation from the competent authority responsible for administering 
NEMA and the NEMA EIA Regulations of the applicant’s ascertain that the 
expansion does not require environmental authorisation.  

 
A copy of this objection will be delivered to the Department of Environmental 
Affairs and Development Planning (DEA&DP) (the competent authority for the 
administration of NEMA in the Western Cape) in order for the Department’s 
officials to furnish their comment as to the applicability (or otherwise) of NEMA, 
with specific reference to Section 24 of NEMA read with the NEMA EIA 
Regulations. 

 
In any event, we have no doubt that the Municipality will ensure that the 
necessary enquiry is made to the DEA&DP (by the applicant, and at the behest of 
the Municipality) in order to confirm unequivocally whether NEMA-listed 
activities are triggered on the facts, then the applicant will be obliged under 
NEMA read wit he NEMA EIA Regulations, and to obtain environmental 
authorisation before the Municipality can decide the land use applications on their 
merits. 

 
Applicant’s response 

 
The Overstrand Municipality has forwarded the submitted application to DEA&DP. 

 
Town Planner’s comment 

 
The application was circulated by the Municipality to DEA&DP, and it was indicated 
that no listed activities are triggered. 
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OBJECTION 6(c) 
 

In support of our wholesale rebuttal (above) of the applicant’s planner’s 
purported motivation of the application against the applicable legal requirements 
in the By-Law, we direct the Municipality to the planner’s unsubstantiated and 
misleading statement in paragraph 7 of the motivation.  The applicant’s planner 
says the following there: 

 
“Considering that the neighbouring Portion 94 of Farm Hemel-en-Aarde also has 
intensive horticulture tunnels, the approval and implementation of this proposal 
is in harmony with neighbouring land uses.  The neighbouring farmers have 
become accustomed to the tunnels on the subject property and neighbouring 
farm.  This proposed expansion will therefore not be foreign to neighbouring 
applicants or upset the rural visual landscape which farmers have become 
accustomed to (sic).” 

 
Applicant’s response 

 
This statement which the objector quotes is not misleading but factual. 

 
Town Planner’s comment 

 
The comments are noted.  The applicant is not wrong in making his statement as there 
is a berry farm on Portion 94 of farm Hemel-en-Aarde No. 587.  There is however a 
difference in opinion between the two parties if the practise is an acceptable practise to 
surrounding neighbours.  The objector’s comment is duly noted. 

 
 

SPATIAL POLICIES: 
 

OBJECTION 7(a) 
 

Objector’s comments on the purported motivation in respect of consistency with 
the WCLPGRA. 

 
The application suggests that the underlying purpose for the application is to 
allow the owner of the subject property to be granted the appropriate land use 
rights to intensify agricultural activities on the farm to improve the economic 
viability”.  It is suggested that the intensification will be achieved by increasing 
capital investment and labour in order to raise the yield of produce on the 
subject property. 

 
The objectors submit that this is an entirely one-sided and subjective analysis 
which is not supported by any evidence that the land use is appropriate.  As is 
shown in these objections with reference to the objectively determinable 
desirability of the application, the application is inherently undesirable when all 
relevant factors are properly considered and accorded their appropriate wight. 

 
As regards the applicant’s statement that the proposal does not entail the 
fragmentation of the agricultural land uses on the property.  That may be correct 
but again, is motivated exclusively from the applicant’s (subjective) perspective 
and self-interest. 

 
As regards the provisions in the WCLPGRA relating to the development’s 
reinforcement of the farm precinct and the reflection of similar scale, the 
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objectors submit that the proposal is massively over-scaled.  The fact that the 
intensive horticulture tunnels are lower than the 12m height restriction in no way 
derogated from the significant scale of the proposed erection of the tunnels in 
question.  The fact that there may be other intensive agricultural land uses in the 
Hemel-en-Aarde rural area (none of which are explained in any detail in the 
application) does not represent harmonious scale in the area.  To the contrary, 
the proposal is to develop the subject property by the installation of some 
33,9871 ha under intensive horticulture tunnels. 

 
Applicant’s response 

 
For a building which is related to agricultural activities to be considered as visually 
imposing, it has to be higher than 12m which is not the case with the subject property.  
The proposed horticulture tunnels can therefore not be considered as visually 
imposing. 

 
Town Planner’s comment 

 
The comments are duly noted.  The objector is of the opinion that WCLPGRA supports 
reinforcement of the farm precinct, and the reflection of similar scale.  It is also the 
objector’s opinion the horticulture tunnels (lower than 12m in height) and covering ±33 
ha in extent does not fit in with the harmonious scale of Hemel-en-Aarde valley.  
Ultimately the objection is mostly directed at the visual impact of the proposed tunnels.  
The applicant debate that the tunnels are visually imposing.   

 
The quoted legislation is a guideline document for rural areas.  It is an extensive 
document, and then advises municipal planning, which have its own policies and by-
laws with criteria for municipal planning.  The applicant is correct that the Zoning 
Scheme makes provision for farm buildings to be up to 12m high.  It is however 
debated if horticulture tunnels can categorize as bona fide farm buildings such as 
sheds, etc.  Quoting the 12m height restriction is considered extensive, as in the 
planning report it shows horticulture tunnels of 4,1m above ground level.  Considering 
that netting will also be placed over the tunnels, the height of these structures will not 
be close to 12m high.  It is to be noted that the mentioned guidelines do not elaborate 
on intensive horticulture.  

 
Also note that EA&DP : Directorate Development Management also commented on this 
application and had no objection to the application. 

 
OBJECTION 7(b) 

 
The suggestion that inclusive economic growth will be promoted by the 
application is not suitably motivated by the applicant.  Although our clients are 
clearly alive to the fact that the owner of the subject property would benefit 
substantially from the increase production envisaged by the addition of intensive 
horticulture tunnels on a further 20,1662 ha on the subject property, there is no 
explanation as to how the economic growth would benefit parties other than the 
applicant (and to a lesser extent, the workers who might be contracted as a 
result of the expansion). 

 
As regards the suggestion that the PSDF prescribed “a greater diversity of soft 
fruits which are proposed to be planted” we submit on behalf of our clients that 
the PSDF contains no such prescription. 
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The comparative strengths of the Hemel-en-Aarde valley relate not only to high 
agricultural output from a variety of agricultural initiatives, including cultivation 
of grapes and wine production, but also the value of the area as a tourist 
destination.  The application is unlikely to capitalise in any material way on the 
latter and in fact will in all reasonable likelihood derogate from the tourism 
attractions currently on offer. 

 
Applicant’s response 

 
The approval and implementation of this proposal will increase the agricultural output of 
soft fruits on the subject property, which will contribute to enhancing the image of the 
Hemel-en-Aarde as a soft fruit production area.  This could potentially open an 
opportunity for other farmers to ride on this image and convert existing agricultural land 
uses to soft fruits in pursuit of higher profits.  The existing value chain which the owner 
of the subject property has created will be easy for surrounding farm owners to connect 
to and presents a huge economic/financial opportunity for the objector which can be 
capitalised on. 

 
The approval and implementation of this proposal will not derogate from the existing 
character in the Hemel-en-Aarde due to the dominant land use being agricultural, 
which this proposal is aligned with. 

 
Town Planner’s comment 

 
The comments are noted.  The objector’s claim that the applicant quotes information 
that is not contained in the PSDF, is noted, but will not be debated.  The application 
was circulated to EA&DP: Directorate Development Management who provided no 
objection to the application.  It is therefore at least then established that the proposal is 
not inconsistent with the PSDF.  

 
OBJECTION 7(c) 

 
Objectors’ comments on the purported motivation in respect of the application’s 
consistency with the SDF. 

 
The application does not meet the imperatives of the SDF, because it does not 
establish that the proposed expansion is (objectively viewed) to the benefit of all 
affected residents within the area.  The application is motivated almost 
exclusively from the perspective of the owners of the subject property.  As such 
it is not aligned with the applicable policy imperatives articulated in the SDF. 

 
Applicant’s response 

 
The assertion that this proposal is motivated from the perspective of the applicant is not 
substantive reason to claim inconsistency with the SDF.  The motivation report also 
highlights a variety of benefits which employees will derive from the approval and 
implementation of this proposal. 

 
Town Planner’s comment 

 
The objector also makes wide statements in terms of the SDF, but no detailed quotes 
from the SDF are provided.  The applicant’s opinion that the statements regarding the 
SDF are not substantive reason to claim inconsistency with the SDF, is supported. 

 
SPLUMA PLANNING PRINCIPLES: 
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OBJECTION 8(a) 
 

The applicant suggests that the implementation of the proposal, by its approval 
by the Municipality will lead to “… employment opportunities being created 
which will primarily benefit the historically marginalised”.  The applicant submits 
that the development proposal would contribute to “addressing spatial 
development imbalances caused by apartheid planning which concentrated 
economic opportunities in urban areas to the neglect of rural/areas and rural 
residents”. 

 
The seasonal contract workers retained by the applicant be bussed to the 
subject property on a daily basis from Hermanus, and the latter’s environs, in 
order to perform their work.  At the end of the day, they return to the homes in 
which they reside, which are principally informal structures within the townships 
surrounding Hermanus.  There can thus be no suggestion that the approval of 
the proposal would contribute to addressing spatial development imbalances, as 
the applicant would have it. 

 
Applicant’s response 

 
The structures which some of the employees reside in might be informal however the 
following benefits will be derived with the approval and implementation of this proposal. 

 
• The current employees will derive an income which would enable the existing 

informal residential structures to be converted into formal bricks and mortar 
structures; and 

• The current unemployed people who will be employed on the subject property 
will also earn an income to upgrade informal buildings to formal ones. 

 
The cumulative impact therefore would be an incremental visual enhancement and 
improved living conditions of employed inhabitants who reside in townships.  This 
would therefore contribute to addressing the apartheid spatial legacy and create more 
functional and visually appealing settlements. 

 
Town Planner’s comment 

 
The objections are duly noted.  Although it is difficult to determine the degree of the 
impact on the historically marginalized, any form of income would help improve 
employees’ conditions at home, and as indicated by the applicant, afford them the 
finances to improve their living conditions.  Also, with the possible raise in income 
employees will be able to seek higher quality accommodation.  

 
OBJECTION 8(b) 

 
As regards the applicant’s assertion that the implementation of the development 
proposal would increase agricultural output which in turn “would promote the 
efficient utilisation of the subject farm” we submit on behalf of the objectors that 
there is a fundamental difference between efficient utilisation (as the applicant 
would have it) and sustainable utilisation that properly strikes a balance between 
the ecological, social and economic impacts of the proposal.  To the extent that 
utilising the subject property more efficiently impact significantly and negatively 
on the existing rights of neighbouring applicants to reasonably use and enjoy 
their property, the application simply does not pass muster. 
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Applicant’s response 
 

The proposal promotes efficiency as confirmed by the objector; however, no material 
evidence is submitted which illustrates the unsustainability of current and projected 
agricultural land uses envisaged by the applicant.  On the contrary, the proposed 
tunnels are not located on environmentally/ecologically sensitive land as illustrated in 
the maps which were attached to the application and can therefore not be branded as 
unsustainable. 

 
Town Planner’s comment 

 
The objector’s statement regarding sustainable development and that it should not 
negatively impact the surrounding area is a valid statement. 

 
The applicant’s opinion that no substantive reasons are provided why it is the opinion it 
would negatively impact the surrounding area, however, is supported. 

 
The area is an agricultural area where farming activities takes place.  Some form of 
increase in farming activity impacting on surrounding properties should have been 
expected by surrounding property owners, considering farming methods and 
technology change over time to improve farming production to improve sustainability. 

 
The principles of Efficiency and Sustainability will be further elaborated on under 
Desirability of the proposal. 

 
OBJECTION 8(c) 

 
As regards the planning principles pertaining respectively to spatial resilience 
and good administration, we submit on behalf of the objectors that the proposal 
is not in harmony with the relevant spatial planning policies. 

 
Applicant’s response 

 
The proposal is in harmony with the relevant spatial planning policies as illustrated in 
the motivation report.  If the subject proposal was not in harmony with the relevant 
spatial planning policies, an application for a deviation from the relevant policy had to 
be applied for. 

 
Town Planner’s comment 

 
The principles of Spatial Resilience relate to the ability of developments to deal with 
financial shocks or natural disasters.  The horticulture tunnels will protect crops against 
rainstorms. 

 
OBJECTION 8(d) 

 
As regards the proper administration of the application and good administration 
generally by the Municipality, we submit that a proper and objective analysis of 
the merits of the application must result in the refusal thereof. 

 
Applicant’s response 

 
The Overstrand Municipality can be relied upon to make an objective and impartial 
decision on the submitted planning application.  It is however recommended to the 
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Overstrand Municipality that the submitted application be approved in the form it was 
submitted. 

 
Town Planner’s comment 

 
The opinions are duly noted.  Ultimately the Municipality will make an informed 
decision. 

 
DESIRABILITY: 

 
OBJECTION 9(a) 

 
Relevant considerations pertaining to the lack of desirability of the application 
that is entirely omitted from the applicant’s motivation.  

 
What is also notable about the applicant’s purported motivation (as currently 
framed) is the wholesale omission to deal with aspects and likely impacts that 
are centrally relevant to the desirability enquiry obliged by law of the 
Municipality with particular reference to the impacts likely to be suffered by the 
objectors in the event that the application is approved by the Municipality.  
These include (but are not limited to) the following: 

 
• The wholesale failure by the applicant to address the issue of sustainable 

water supply to the subject property for purposes of the expanded 
intensive agricultural activities envisaged by the applicant, including proof 
of the applicant’s rights to water supply and water use to meet its likely 
demand.  We submit that to the extent that the applicant pursues the 
application, the Municipality should oblige the applicant to produce an 
appropriately detailed analysis of the existing and proposed operation’s 
water abstraction, storage and use patters, and should provide written 
proof to the Municipality that the applicant holds the relevant statutory 
water use rights in respect of those uses.  Wat is an extremely precious 
resource and with a proposed expansion of this nature it must have serious 
implications for water use in the future.  As we share a portion of the 
southern boundary of Haygrove, we feel we have a right to ask for proof 
that the water demand of this proposed expansion will be within the 
authorised volumes allows by the Breede-Gouritz Catchment Management 
Agency (BGCMA) in terms of the National Water Act.  We also insist that 
run-off water should be collected in retention ponds to prevent 
eutrophication of the Onrus River (on our property), which is a serious 
problem as far as reed infestation of the river is concerned.  This is not the 
case currently and the situation could be worsened if their proposal is 
accepted.  We cannot see that this condition would be possible if building 
lines were to be reduced as per the proposal 6.1, 6.2, 6.3, 6.4, 6.5 and 6.6.  
Haygrove claim to have ‘historical water rights’.  What does this actually 
mean and how much water are they allowed to take.  The pump they use to 
extract water from the Onrus River is on our property and nobody ever 
seems to measure this uptake or is aware of how much water is being 
extracted.  In summer the river is literally pumped dry.  All the water that 
flows into the Haygrove sump is sucked out of the river and nothing 
proceeds to any farmers downstream and nothing reaches the De Bos dam.  
This is the situation at the moment.  It is impossible to imagine the burden 
on this water source if Haygrove were allowed to triple their requirement. 
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• The impact of the proposed relaxation of the building lines on the 
respective obligations of the owner of the subject property, and adjoining 
and proximate neighbours, in terms of the National Veld and Forest Fire 
Act; and 

 
• The significant and dangerous existing impacts caused to residents of the 

Hemel-en-Aarde valley by incessant traffic, both on the primary access 
road through the valley and on the minor road via which the subject 
property is presently accessed.  Our instructions are that busses, taxis, 
light delivery vehicles and heavy reticulated trucks pose a significant threat 
to other road users, but the impacts of existing traffic are not explored nor 
analysed in the motivation (to say nothing of the significant increase in 
traffic that could be anticipated in the event that the application is granted 
by the Municipality).  This is another significant omission in the application 
as currently framed.  To the extent that the applicant pursues the 
application, we submit that the Municipality should oblige the applicant to 
produce an appropriately detailed traffic impact assessment by an 
appropriately qualified expert before the application can proceed to the 
decision-making stage.  This access road, Minor Road OPO4012m De 
Werf’s only access road, is already severely compromised by Haygrove’s 
incessant traffic.  Busses, taxis, speeding bakkies and heavy reticulated 
trucks constantly damage the road, block our entrance, because 
unacceptable noise and dust from 5am until the night shift leaves, often 
10pm in summer.  If this application were to be approved in some form or 
another, a different access/exit road must be provided.  “All the labour that 
Haygrove currently employs is bussed to the property every day.  The R43 
is the only road available for this purpose and because of its’ design, 
passing the slow-moving busses is becoming more and more hazardous.  
Increasing the number of these buses for Haygrove’s expansion 
requirement is going to make this route much more dangerous – which is 
unacceptable.  The road constantly has to be repaired through the wear and 
tear caused by laden busses, and this together with an increased threat to 
safety is prejudicial to all other business and applicants in the valley.  It 
cannot be allowed. 

 
Applicant’s response 

 
• The submitted application has been circulated by the Overstrand Municipality to 

BGCMA for an evaluation of water related considerations.  Addressing water related 
considerations in the public participation process is pre-mature. 

• The objector does not state which provisions of the National Veld and Forest Fire 
Act would be contravened with the approval and implementation of the departures 
sought.  This makes it difficult to formulate a detailed response.  

• The planning application has been forwarded by the Overstrand Municipality to the 
Western Cape Department of Transport and Public Work for comments on all 
transport and access related considerations.  The suggestion by the objector that a 
traffic impact assessment be done is pre-mature as the relevant authority has not 
indicated if it will be necessary or not. 

 
Town Planner’s comment 

 
The comments regarding water use are duly noted.  The application was circulated to 
BGCMA who provided their support for the application. 

 

471



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL   30 NOVEMBER 2021 
 
 

It must also be noted that nor the Municipal Engineering Branch nor BGCMA stipulated 
any concerns or conditions relating to storm water control. 

 
The objector voiced concern regarding compliance with the National Veld and Forest 
Act, but the applicant states no indication is provided what provisions will not be 
complied with.  It is to be noted that a FMP was submitted by the applicant, providing 
for fire breaks, etc.  In such FMP reference is made to the National Veld and Forest Act 
and being that such plan was prepared by a professional person, it must be assumed 
that all relevant considerations were addressed. 

 
It is to be noted that the original application was not forwarded to the Western Cape 
Government : Public Works and Transport (DOT). 

 
The Municipal Engineering Services Department indicated the roads are in order.  The 
Engineering Services Department also indicated that only if more than 50 additional 
trips to or from the site is generated per hour by an application, or a land use change, 
then a TIA is required (see Annexure O).  They indicated such criteria are not triggered 
by this application.  It is also to be noted that the internal roads of both Portion 11 and 
Portion 94 of Farm No. 587 obtain access over Portion 45 of Farm No. 587 (servitude 
right-of-way), which is on upgraded tarred road to the south of Portion 94 of Farm No. 
587.  It appears that property owners of the residential estate have also recently 
amended their access point to also use the same entrance point used by Haygrove 
Heaven (tarred road).  They have thus benefitted by the road upgrades to a certain 
extent. 

 
The comments of Western Cape Government : Transport & Public Works : Roads was 
later obtained to ensure they consider any impact the application may have on the 
Hemel-en-Aarde Road.  They indicated that they have no objection to the application. 

 
PROCEDURAL CONSIDERATIONS: 

 
OBJECTION 10(a) 

 
The defective nature of the applicant’s power of attorney: and company 
resolution. 

 
Annexure B to the application includes a power of attorney signed by a director 
and owner of the subject property, and a company resolution. 

 
The power of attorney authorises WRAP to undertake the following acts: “The 
application for amendment of conditions of approval and departure from building 
lines.” 

 
The company resolution signed by the directors of the subject property’s owner 
authorises one of the directors to act on behalf of the company regarding 
“… applications for the following: Amendment of conditions of approval and 
departure from building lines”. 

 
The company resolution signed by the directors of the subject properties 
authorises one of the directors to act on behalf of the company regarding “… 
applications for the following: Amend of conditions of approval and departure 
from building lines”. 

 
Neither the power of attorney nor the company resolution makes any reference 
to an application for departure from the maximum of 5,000m² allowable floor 
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space for all buildings on the land unit, to permit a floor space of 35,0663 ha 
(350,663m²) to accommodate intensive horticulture. 

 
It follows in our submission that the necessary authority has not been provided 
by the subject property’s owner for the latter application for departure.  That 
omission has the consequences that the power of attorney and company 
resolution fall foul of the statutory requirements set out respectively in section 
39(1)(b), and section 39(1)(c) of the By-law. 

 
To the extent that the applicant’s planner persists in pursuing the application as 
currently framed, the failure by the applicant to provide the necessary power of 
attorney and company resolution for purposes of the departure pertaining to the 
maximum allowable floor space, the application is fatally defective on that 
aspect.  It follows that the Municipality must refuse the application for departure 
from the maximum of 5,000m² allowable floor space for all buildings on the land 
unit to permit a floor space of 35,0663 ha (350,663m²) to accommodate intensive 
horticulture, as the delivery of that application to the Municipality has neither 
been authorised by a power of attorney from the owner of the subject property to 
the applicant’s planner, nor the subject of a company resolution that complies 
with the peremptory requirements stipulated in section 39(1)(c) of the By-law. 

 
Applicant’s response 

 
The reference to the departure in the power of attorney also includes other departures 
which may be required.  This is due to a departure application whether it is from 
building lines or permissible floor space being submitted in terms of Section 16(2)(b) of 
the Overstrand Municipality By-Law on Municipal Land Use Planning Act, 2015.  The 
submitted application is therefore not paternally defective considering that the 
empowering section of the legislation is the same which nullifies the request by the 
objector that the application be refused on that ground. 

 
Town Planner’s comment 

 
The objector’s comments are duly noted.  The applicant’s comments are duly noted, 
but to ensure that legalities regarding power of attorneys do not impact the application, 
the consultant was requested to obtain the necessary power of attorney. 

 
An additional power of attorney was provided dated 17 March 2021 which address all 
the detail of the application (see Annexure P). 

 
OBJECTION 10(b) 

 
Request for a site visit by the Municipality before deciding the application. 

 
On the facts and circumstance of the application, we submit that the 
Municipality’s officials should undertake a site visit on the subject property and 
its surrounds in order to fully appraise themselves of the current intensive 
agricultural operations on the subject property, and the significant and 
objectionable impacts that would be caused to the subject property’s neighbours 
and other proximate landowners in this part of the Hemel-en-Aarde valley if the 
development proposal envisaged in the application was authorised to proceed. 

 
Applicant’s response 
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The planners at the Overstrand Municipality are very diligent and generally conduct site 
visits before making a recommendation to the relevant decision-making authority.  It is 
however submitted to the Overstrand Municipality planner that the approval and 
implementation of this proposal will not prejudice applicants as asserted by the 
objector. 

 
Town Planner’s comments 

 
The comments are noted, and the Town Planner has done a site inspection in 
considering this application and will recommend that the MPT members also do a site 
inspection. 

 
OBJECTION 10(c) 

 
Request for a hearing 

 
To the extent that the Municipality is minded to convene a meeting of the 
Municipal Planning Tribunal (or for that matter, when the matter serves before 
the Municipality’s delegated official) we submit that the objectors are entitled to 
attend on that meeting and to deliver whatsoever oral representations may be 
necessary and relevant in the circumstance and in support of their 
representations.   

 
We submit that it behoves the Municipality to grant an audience to the objectors 
and the applicant when it considers its decision of first instance in order to 
ensure that the parties’ rights to administrative action that is lawful, reasonable 
and procedurally fair is fully given effect to, given facts and circumstance of the 
application.  We look forward to hearing from the Municipality in this regard. 

 
Applicant’s response 

 
The request for a hearing will be the discretion of the Overstrand Municipality. 

 
Town Planner’s comment 

 
The request for a hearing is noted.  The Municipal Planning Tribunal (MPT) provides 
objectors and applicants the opportunity to attend MPT meetings.  The objector was 
advised to consult directly with the Chairman of the MPT with regard to any further 
questions regarding the working of the MPT. 

 
The comment about oral representation is noted and is further addressed under Point 
12 – The desirability of the proposal. 

 
AGRICULTURAL ACTIVITIES ON THE SUBJECT PROPERTY: 

 
OBJECTION 11 

 
Haygrove grows soft fruits … in a mainly organic manner.  The fact that they 
spray the crops at night (until 10pm) and use helicopters on a regular basis to 
spray over the tunnels (and our home), suggests they are not organic, and are 
using fertilisers, pesticides and herbicides. 

 
Any expansion should include the requirement to use only organic farming 
methods.  The source of organic raw materials should be restricted to local 
suppliers to encourage local investment and capacity development. 
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Applicant’s response 
 

The request by the objector that only organic farming methods be applied and that it all 
be sourced locally is onerous. 

 
Town planner’s comment 

 
The comments are noted.  The decision maker cannot stipulate or force a farm owner 
to farm in an organic manner and only source locally. 

 
OBJECTION 12 

 
The current sewerage situation is not entirely satisfactory at all and already 
brings unnecessary flies and odour to this part of the valley. 

 
Applicant’s response 

 
The applicant will make a considerable effort to further enhance the sewage disposal 
system on the property to avert the concerns which are raised. 

 
Town Planner’s comment 

 
The comments are noted.  The applicant indicated that they would address the 
concern. 

 
INDUSTRIAL ACTION RELATED CONSIDERATIONS: 

 
OBJECTION 13(a) 

 
If this proposal were to be accepted there must be a minimum percentage of 
permanent employees relative to the total seasonal and permanent staff 
complement; a scheme to support local employees to acquire suitable housing; 
and a profit-sharing scheme for employee upliftment.  We have experienced 
enough disruption with strikes and toyi-toyiing, blocking and burning of the 
R320. 

 
Applicant’s response 

 
Industrial action is a common phenomenon in most businesses.  Haygrove is however 
committed to strong labour relations who would minimise the likelihood of any future 
industrial action. 

 
Town Planner’s comment 

 
The comment regarding proposed staff appointments, profit sharing and employee 
upliftment to help reduce disruption with strikes, are noted. 

 
The applicant indicates they are working on strong labour relations to avoid future 
industrial action. 

 
Again, strikes are something that can happen on wine farms, tourist facilities and 
agricultural industries in the Hemel-en-Aarde valley, and not only Haygrove Heaven.  
This fact therefore does not proof the application to be undesirable. 
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OBJECTION 13(b) 
 

Provision of employment is a compelling argument, however the employment 
required in this country is that of permanent jobs, the security of a monthly 
salary throughout the year as well as the benefits that go with permanent 
employment.  Seasonal and contract labour is coming under careful scrutiny 
throughout the world and especially in the Western Cape.  Justifiably the labour 
force becomes disgruntled with this mode of employment and industrial action 
takes place.  We have seen this in many parts of the Western Cape.  Such 
industrial action which is quite legitimate unfortunately spills off into destruction 
and vandalism to neighbouring properties. 

 
Applicant’s response 

 
Seasonal employment might come under scrutiny from time to time.  The nature 
however, of the harvesting on the subject property historically necessitates a mixture of 
permanent and temporary employees.  The approval for the construction of the 
horticulture tunnels would allow a year-round employment of some seasonal workers.  
This would contribute to reducing the adverse impacts of seasonal employment, which 
is cited by the objector. 

 
Haygrove has spent R90 329 082 in Hermanus on local salaries, wages and materials 
and very few companies in Hermanus have such a substantial wage bill.  The 
employees in turn have 2 to 3 dependants with whom salaries are shared for survival, 
which constitutes a significant economic impact in Hermanus, which should not be 
understated.  Haygrove also provides employees with necessary medical care via a 
registered nurse to ensure that employees are quickly attended to in times of illness 
and transported to the nearest hospital in cases of serious emergencies. 

 
The disgruntlement regarding the mode of employment is a matter which is addressed 
by the employer and employee.  The alleged vandalism of neighbouring properties is 
noted; however, the objector can contact SAPS to obtain relief in the unfortunate event 
of vandalism occurring. 

 
Town Planner’s comment 

 
The comments are noted.  The town planner’s response in 13(a) addressed these 
issues.   

 
The comments regarding destruction and vandalism to neighbours’ properties if there is 
a strike is noted, but such matters must be referred to the SAPS. 

 
OBJECTION 13(c) 

 
Protest action:   
Disgruntled Haygrove Heaven workers have begun to stage protests in the 
valley.  They have blocked the R320, burning tyres and branches.  This action 
will escalate if Haygrove Heaven further expands.  This is also a security issue. 

 
Applicant’s response 

 
Industrial action, which the objector refers to occurred on the R320 once in 18 years 
and the objector infers that this is a common phenomenon, which is not the case. 
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Notwithstanding the above, industrial action does not exclusively occur in Haygrove but 
also on surrounding farms.  It is however the responsibility of each farmer to have good 
relations with workers to avert industrial action.  Industrial action is a labour relations 
matter and not a reflection on the merits of the planning proposal. 

 
Town Planner’s comment 

 
The comments are noted, and the applicant successfully addressed the points. 

 
HEALTH RELATED OBJECTIONS: 

 
OBJECTION 14 

 
The current farming activities already affect the community’s health.  I, Andree 
Bonthuys, have been diagnosed as chronic asthmatic since moving here in 2016 
and it is as a direct result of the spraying, which occurs most nights on the 
ground, and several times per year by air.  I have also been hospitalised (Feb 
2018) with pneumonia, also as a direct result of spraying.  I never suffered from 
any respiratory illnesses before moving to De Werf.  Many of the inhabitants of 
Haygrove also suffer from chronic asthma and respiratory illnesses.  (Hermanus, 
Gertse and Low families who live on the Niewe Post premises, as example).  
Expansion as per this proposal would necessitate many people moving away 
from the area for health reasons, including myself and that in it is an 
infringement of our rights. 

 
Applicant’s response 

 
The lung related medical condition of the objector is indeed concerning.  
Notwithstanding that, the following factors also contribute to asthma and pneumonia. 

 
• Airborne substances, such as pollen, dust mites, pet dander or particles of 

cockroach waste; 
• Respiratory infections, such as the common cold; 
• Physical activity (exercise-induced asthma); 
• Cold air; 
• Air pollutants and irritants, such as smoke; 
• Certain medications, including beta blockers, aspirin, ibuprofen (Advin, Motrin IB, 

others) and naproxen (Aleve); 
• Strong emotions and stress; 
• Sulphites and preservatives added to some types of foods and beverages, 

including shrimp, dried fruit, processed potatoes, beer and wine; and 
• Gastroesophageal reflux disease (GERD), a condition in which stomach acids 

back up into your throat. 
 

For the objector to blame the illness on the activities on Haygrove and to suggest that 
the approval and implementation of this proposal would worsen the situation without 
having considered other probable causes, is unfair towards the owner of the subject 
property. 

 
Notwithstanding the above, the products used by Haygrove have been authorised for 
use by different health authorities and are unlikely to be the cause of the objector’s 
respiratory illnesses.  Spraying occurs occasionally on the subject premises and does 
not occur on most nights. 
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Town Planner’s comment 
 

The comments are noted that the spraying of the berries create health problems.  The 
applicant’s detailed response from a medical perspective is noted and will not be 
commented on. 

 
It must however be noted that even vines, which are grown extensively in the Hemel-
en-Aarde Valley may require spraying at times.  The tunnels will also reduce parasites 
on plants.  Also, Haygrove Heaven must comply with very strict rules regarding using 
chemicals.   

 
The fact is the spraying of chemicals in agricultural areas is required for healthy crops, 
and it is an action associated with farmland areas.  That is why any person living in 
such rural environment will have to accept that there would be such activity.  

 
OBJECTIONS NOT RELATED TO THE SUBMITTED PLANNING PROPOSAL: 

 
OBJECTION 15(a) 

 
There are a large number of pine trees growing amongst the pristine fynbos on 
the slopes of the mountain on the north-west side of the Haygrove farm.  Pine 
trees are planted between the blocks of tunnels on the farm.  Wind blows the 
seeds which then germinate amongst the fynbos in the nature conservancy.  
These trees only appeared in the last 5 years, before that the area was pristine.  
The trees are getting large enough now that they will be utilising the much-
needed water run-off to the Onrus River, apart from becoming a significant fire 
hazard.  Haygrove may argue that the trees are not on their land, but 
neighbouring farms have no control over where the seeds will land.  Other 
farmers in the valley are removing aliens on their properties. 

 
Applicant’s response 

 
The pines planted by Haygrove for windbreaks are coastal beefwoods and not the 
same spreader pine species as implied by the objector.  Furthermore, Haygrove 
conducts alien clearing on an annual basis across its entire property.  No farmer has 
any control over wind direction - the seeds blow away by wind. 

 
Town Planner’s comment 

 
The comments are noted.  The applicant suitably addressed this objection. 

 
OBJECTION 15(b) 

 
We would like to register our strongest objection to the above application for 
departures and amendment of conditions of approval.  The reasons for this are 
detailed in the objections submitted to you on our behalf and others by attorney 
Nick Smith in November 2019. 

 
For the record, I would like to register my strongest objection possible to all the 
departures Haygrove is applying for.  The reasons for this are detailed in the 
objections submitted to you by attorney Nick Smith and others in response to 
the first application by Haygrove. 
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I would also like to be informed of the exact reasons why the objections raised 
by Mr Smith and others would be ignored in the event of Haygrove being granted 
approval. 

 
Applicant’s response 

 
The objection submitted by Mr Nick Smith has been responded to. 

 
Town Planner’s comment 

 
Comments are noted.  It was addressed by the applicant. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See point 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

See point 7 above. 
 

Internal Departments 
 

No objections 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
With improved yield more job opportunities could be created for the previously 
marginalized or higher incomes. 

 
Spatial sustainability 
The proposed activity (tunnels) will take place on agricultural land for agricultural 
activities.  Although the area is a well-known tourist area, agricultural activities 
should not be limited to enhance tourism; both should be allowed to grow.  No 
environmentally sensitive land will be utilized. 

 
Efficiency 
Putting up horticulture tunnels will produce more yield and is therefore a more 
efficient way to farm. 
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Spatial Resilience 
The larger the productions the more markets with different fruits can be targeted 
to ensure during economic downturn wide clientele base have been created to 
ensure economic viability. 

 
Good administration 
A good procedure was followed and with a good public participation process. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land Use 

Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

In terms of the SDF, 2020, the area is earmarked for agricultural purposes.  The 
property falls within an Agricultural Resource area and is also situated close to a 
scenic corridor.  In the SDF it is further recommended development be informed 
by EA&DP’s development guidelines. 

 
The proposed expansion of the horticulture tunnels is considered in line with the 
Policy.  The property is situated close to a scenic corridor, but the fact that 
horticulture tunnels are part of the agricultural fabric, and the EA&DP Planning 
had no objection to the application, it is interpreted that the application is in line 
with the aims of the Policy. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
 
 

10.6 Impact on Municipal engineering services 
 

No municipal services are provided. 
 

10.7 Outcomes of investigations/applications i.t.o. other legislation 
 

N/A 
 

10.8 Existing and proposed zoning comparisons and considerations 
 

The property is zoned Agriculture Zone I and will remain being zoned Agriculture 
Zone I. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
Portion 11 of farm Hemel-en-Aarde 587 is zoned Agriculture Zone I.  Haygrove 
Heaven (Pty) Ltd also owns the farm on Portion 94 of Farm 587 and established a 
berry farm on the properties. 
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Portion 11 of Farm 587 measures 155,0487 ha.  The farm is mostly utilized for berry 
farming, but there is also a rural restaurant on the property.  The appellant indicated 
at this stage there are 13,8209 ha of berry fields already under horticulture tunnels, 
approximately 6 ha open berry fields and approximately 14,1662 ha of berry fields are 
already covered with some form of shade netting.  There are approximately 33,8871 
ha berry fields under netting of which the applicant now wants to place horticulture 
tunnels on the remainder 20,1662 ha.  There is also some other agricultural land 
open on the farm.  The existing horticulture tunnels are at this stage on the southern 
and south-western part of the property. 

 
It is to be noted that the property has already been approved for a consent use for 
intensive horticulture, and that this application is to amend such approval to allow 
horticulture tunnels over a larger area of existing berry fields. 

 
The application then also includes the relaxation of the 30m building lines, and to 
relax the maximum 5000m² footprint for buildings allowed on a farm. 

 
The application has been circulated to all relevant municipal and state departments 
and institutions, and no objections were received. 

 
The application was advertised, and eight (8) letters of objection were received.  One 
(1) letter was from a representative of the De Werf Estate, next to Portion 11 of Farm 
587, and other surrounding landowners. 

 
The objections were very substantial, and the applicant was also provided with an 
opportunity to respond to the objections.  These points were discussed in detail by the 
municipal town planner in this report. 

 
To properly apply our minds the most significant objections will again be discussed, to 
enable the determination of desirability of the application. 

 
It is to be noted that the objectors indicated that to truly evaluate the application this 
application and a similar application on Portion 94 of Farm No 587 had to be 
considered at the same time.  The application was therefore only tabled before the 
MPT with the application on Portion 94 of Farm No 587. 

 
One of the major concerns of the objectors is the scale of the development and its 
perceived impact on the surrounding area. 

 
It is to be noted that this farm and Portion 94 of Farm 587 is already farmed with berry 
farming, and that the property owner obtained consent use rights for intensive 
horticulture purposes on these properties.  The application is to cover existing fields 
with horticulture tunnels.  Farming activity will therefore not increase drastically and 
from the motivation it appears no additional staff will be required. 

 
The concerns of the scale of the development appears to be more directed at the 
visual impact the horticulture tunnels will have and possible glare, the comments are 
noted that this is a scenic valley and a tourist destination.  However, the area is firstly 
an agricultural area, and therefore berry farming is in line with uses allowed in 
agricultural areas.  The applicant indicates that most of the berry fields are already 
covered with netting, with only 6 ha additional area that will be covered.  The existing 
and new horticulture tunnels will all be covered with netting to reduce any glare.  The 
fact is the property owner and objectors will both have their opinion with regard to 
what is “objectively viewed” in terms of this application.  As indicated in this report, 
DEA&DP: Environmental and Planning, Heritage Western Cape and the Municipal 
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Environmental Section support this application, and not one of these departments 
requested a Visual Impact Assessment.  The reason for this is that horticulture 
tunnels are an acceptable feature in the rural areas, and the Hemel-en-Aarde Valley 
is firstly a farm area. 

 
It is also to be noted that it is not a unique situation that complaints are received in 
agricultural areas about farming methods and practises.  More and more people are 
creating tourist facilities or additional dwelling units in farm areas, and their 
expectations of what can happen in such areas differ from farmers that must work the 
land.  An example is the De Werf and Coch-y-Bondhu developments, which was 
approved on agricultural land, just to the south of Portion 11 of Farm 587. 

 
The concerns about impact on water resources, additional possible storm water being 
created; fire impact and traffic impact were discussed in this report.  It is clear that all 
relevant municipal departments, BGCMA and DOT support the application, and 
therefore water resources, storm water and traffic impact are considered acceptable. 

 
The comments of the Municipal Fire Department were also obtained on the FMP 
received from the applicant, specifically due to the fact that application was also made 
to relax the 30m building lines adjacent to surrounding properties.  No objection was 
provided by the Fire Department. 

 
Considering the above, the objectors’ opinions are not supported with regard to 
possible loss of property value, increase in crime and impact on the right of 
enjoyment of the properties, and it is speculative.  The fact is horticulture tunnels are 
part of the landscape of agricultural areas, and in future more such tunnels will 
appear as it helps increase production and food security, safe water and in the 
process requires less chemicals on crops.  Many of the objections relate to the fact 
that surrounding residents do not want to see changes to their surrounding 
environment, as they feel it would negatively affect them.  Many of the uses that are 
considered to be impacted on are residential and tourism uses, which is considered 
additional uses to agricultural uses in farm areas. 

 
It is the opinion that the expectation of such objectors should not impact farmland to 
be fully utilized in its most productive manner. 

 
The objectors also debated the fact if the application complies with General Principles 
of SPLUMA and LUPA.  The Development Principles was considered in detail with 
this application and the opinion regarding this application is as follows: 

 
Spatial Justice 

 
This application would ensure work opportunity to disadvantaged communities, but 
due to the fact that this is not an application for new land development other 
principles of spatial planning is not triggered.  The principle that an “MPT considering 
an application before it, may not be impeded or restricted in the exercise of its 
discretion solely on the grounds that the value of land or property is affected by the 
outcome of the application”, is partially relevant. 

 
Surrounding neighbours fear the impact of the development on their environment and 
ultimately property value.  The MPT must therefore carefully consider such 
objections, as the weight of these objections should not outweigh the opportunity it 
creates for jobs for the disadvantaged communities. 
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Spatial Sustainability 
 

The principle is to promote land development, ensure that special consideration is 
given to the protection of prime and unique agricultural land, uphold environmental 
land use management, promote and stimulate the effective and equitable functioning 
and markets, consider all current and future costs to all parties for the provision of 
infrastructure and social services, limit urban sprawl and result in communities that 
are viable. 

 
The objectors are of the opinion that not sufficient information was provided with the 
application to proof the application to be sustainable and is also concerned that the 
applications impact on the tourist industry would negatively impact this area. 

 
From the information and comments from State and Municipal departments it is safe 
to say that the application will not negatively impact agricultural land or sensitive 
environmental land.  The additional yield will also provide additional produce for the 
markets. 

 
The concerns regarding road infrastructure and traffic safety, use of water resources 
and storm water control are noted, but all relevant State and Municipal departments 
who are specialists on these matters support the application. 

 
Further, the creation of job opportunities on agricultural land, close to urban centres, 
will help with the economic upliftment of the community and help create viable 
communities. 

 
Efficiency 

 
This principle means the optimization of use of resources and infrastructure, better 
decision making to minimize negative financial, social, economic or environmental 
impacts, and streamlined decision making procedures. 

 
The application is to use the land of the farm and existing infrastructure to its 
maximum capacity. 

 
In decision making all factors should be considered, and with this application all 
relevant State and Municipal departments’ comments were obtained to ensure the 
impact of this application is duly considered. 

 
Good Administration 

 
It requires that all spheres of government must be involved in land use planning, all 
government departments must provide input with regard to spatial development 
frameworks or any requirements of law, and good public participation process must 
be followed. 

 
It is clear from this report that all relevant comments were obtained from State and 
Municipal departments in terms of requirements of law. 

 
Spatial Resilience 

 
It is a resilient system to deal with external shocks by way of innovative thinking.  

 
The reason for this application is a typical example of Spatial Resilience.  The berry 
farm lose yield due to pests and rot due to heavy rain.  By covering the berries with 
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horticulture tunnels the fruit rot is stopped and less pesticides are required.  The 
positive is the increase in yield.  This will ensure that, considering climate change, the 
farmer will have less shocks and disturbances and can farm more productively. 

 
Considering the above it is the opinion that the construction of the additional 
horticulture tunnels is not out of line with the character of this agricultural area and is 
desirable. 

 
The one objector also requested that objectors be afforded the opportunity to attend 
the MPT meeting and provide further representation.  The objector was informed to 
consult with the MPT Chairman regarding his request.   

 
It must be noted that on 27 July 2016 the Special Mayoral Committee approved “The 
Rules and Procedures for meetings held by the Municipal Planning Tribunal”. 

 
In terms of Point 4.1 in the procedure document the MPT meeting must be open to 
the public, except in so far as the MPT may in special cases otherwise direct that the 
meeting is closed due to matters of confidentiality. 

 
It is also noted that in the report to the Special Mayoral Meeting on 27 July 2016 it 
stipulates, “The rules and procedures do not make provision for oral representation at 
this stage and allows for the planning tribunal to consider a matter before them only 
on written representation”. 

 
A site inspection was conducted by the Town Planner.  Special attention was given to 
the previously approved horticulture tunnels, and also if these tunnels were covered 
by non-reflective netting. 

 
It was established that some tunnels were not covered with netting.  It appears from 
aerial photos that there might have been netting over such tunnels at a stage, but at 
this stage most of the tunnels on the southern boundary are not covered. 

 
The Town Planner also wanted to scrutinize the building plans for the previously 
approved horticulture tunnels, but none was found at the Building Control 
Department. 

 
The applicant will therefore have to submit the required building plans and fit the 
covered netting to comply with the previous approval, before any further horticulture 
tunnels may be erected.  A special condition to such effect will have to be inserted 
into the recommendation. 

 
It is also recommended that the MPT members do a site inspection. 

 
The application to amend the relevant condition and Site Development Plan and to 
allow departures for building lines and total area for footprint of buildings be 
supported. 

 
However, there is concern that the FMP did not take the grow tunnels proposed over 
the eastern farm boundary into consideration, and therefore such departure should be 
partially approved. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16.(2)(h) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2015 (By-Law) on Portion 11 of Farm 587 
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Hemel-en-Aarde Valley to amend a condition of approval 3.(a) in a letter dated 
21 January 2016 to allow for the expansion of the horticulture tunnels from 
13,8209 ha to 33,9871 ha, be approved in terms of the provisions of Section 61 
of the By-Law, and that the condition now reads as follows: 
 
“3.(a) that the placement of the intensive horticulture tunnels be in line and 

limited to the tunnels indicated on the  Site Development Plan, submitted 
with the application, and an application will have to be made for any 
possible future tunnels” 

  
2. that the applications in terms of Section 16(2)(b) in terms of the By-Law - 

 
➢ for departures to relax the following: 
 

- southern lateral building line from 30m to 3m to accommodate the 
proposed intensive horticulture tunnels; 

- western lateral building line from 30m to 10m to accommodate the 
proposed intensive horticulture tunnels; 

- northern lateral building line from 30m to 5m to accommodate the 
proposed intensive horticulture tunnels; and 

 
➢ departure from the maximum 5000m² allowable floor space (intensive 

horticulture tunnels and other buildings) for all buildings on the land unit to 
allow floor space of 35,0663 ha to accommodate the new horticulture 
tunnels,  

 
be approved in terms of the provisions of Section 61 of the By-Law,  

  
3. that the application in terms of Section 16(2)(b) in terms of the By-Law for a 

departure to relax the eastern lateral building line from 30m to 2m to 
accommodate the proposed intensive horticulture tunnels, be partially 
approved in terms of the provision of Section 61 of the By-Law, and that the 
eastern lateral building line not be relaxed from 30m to 2m, but only up to 10m. 

  
4. that the approvals in 1 – 3 above be subject to the following conditions: 
  
 (a) that building plans be submitted for approval for the horticulture tunnels as 

approved in the letter dated 21 January 2016, and that all such tunnels be 
covered with non-reflective netting prior to the applicant acting on the 
above approvals; 

   
 (b) that this approval is only for the horticulture tunnels as indicated on Site 

Development Plan No 19/47 dated July 2019, with only the limitation that 
the horticulture tunnels over the eastern building line only be allowed to be 
constructed up to 10m from such boundary; 

   
 (c) that detailed building plans be submitted to the Building Department for 

approval;  
   
 (d) that this approval does not absolve the applicant/owner from compliance 

with any relevant legislation; 
   
 (e) that all the development parameters as prescribed in the By-Law Land Use 

Regulations be retained; 
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 (f) that all the conditions imposed by Telkom (attached as Annexure K), be 
complied with; 

   
 (g) that all the conditions imposed by BGCMA (attached as Annexure L), be 

complied with; 
   
 (h) that all the conditions in the Services Report (attached as Annexure M), be 

complied with; 
   
 (i)  that all the conditions imposed by Eskom (annexure as Annexure I), be 

complied with; 
   
 (j) that all the conditions by the Heritage Western Cape (attached as 

Annexure J), be complied with, and 
   
 (k) that non-reflective shade netting be placed over all new horticulture 

tunnels to limit glare. 
   
5. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above conditions of approval. 

 
14. REASONS FOR RECOMMENDATION 

 
APPROVED (POINTS 1 & 2) 

 
❖ The new proposed horticulture tunnels are part of the fabric of agricultural areas, 

and the objections regarding visual impact and scale is not supported, as all 
relevant state and municipal departments being Heritage Western Cape, EA&DP: 
Planning Directorate, EA&DP: Environmental Department and the Municipal 
Environmental Management Department supports the applications. 

❖ Existing berry fields are already covered with shade netting or horticulture tunnels, 
and only an additional 6 ha berry fields will now be covered additionally, which will 
have a limited impact on the surrounding area and existing trees on the farm will 
also help lessen visual impact and glare. 

❖ The new proposed horticulture tunnels will help improve yield and would help 
reduce crop spraying. 

❖ The concerns regarding additional water use, increase in storm water, traffic and 
possible fire safety does not proof the application to be undesirable, as the relevant 
municipal and state departments who specialise in these fields, being BGCMA and 
DOT, the Municipal Engineering Services- and Fire Departments, support the 
application, and consider the impacts to be acceptable. 

❖ The Hemel-en-Aarde Valley is an agricultural area with environmentally sensitive 
areas on the mountain sides.  Although this area is a tourist area, the main use is 
still agricultural; and therefore, application to improve agricultural productivity 
should receive priority.  The comments regarding loss in property value, increased 
crime and loss of right of enjoyment of surrounding property owners is not 
supported, as the proposed activity fits in with the main function of the Hemel-en-
 Aarde Valley, being agricultural. 

❖ The horticulture tunnels will increase food production. 
 

PARTIALLY APPROVED (POINT 3) 
 

❖ The concern by an objector why 10m building lines are required in terms of the 
Veld and Forest Act was not sufficiently addressed in terms of the relaxation of the 
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eastern building line from 30m to 2m.  The grow tunnels were not indicated on the 
FMP submitted by the applicant in response to the objections and concerns 
regarding fire belts, and therefore it is not clear if the impact of such grow tunnels 
on fire safety was considered by the professional person who prepared the FMP. 

❖ It is the opinion that a 10m building line would be an acceptable distance to 
implement, as it would comply with the Veld and Forest Act. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan 
Annexure D: Objections received 
Annexure E: Applicant’s response on objections received 
Annexure F: Comment: DEA&DP: Environmental 
Annexure G: Comment: DEA&DP: Planning 
Annexure H: Comment: Department of Agriculture: WC 
Annexure I: Comment: Eskom 
Annexure J: Comment: Heritage Western Cape 
Annexure K: Comment: Telkom 
Annexure L: Comment: BGCMA 
Annexure M: Services Report 
Annexure N: Comment: Fire Department 
Annexure O: Additional comments: Engineering Services Department 
Annexure P: Comment: Environmental Management Services Department 

 
 

SIGNATURE 
 

AUTHOR: 
 

Name:   H OLIVIER 
 

SACPLAN Reg No:   B/81828/2004 
 

Signature:   ____________________ 
 

Date:    ____________________ 
 

REGISTERED PLANNER 
 

Name:   H VAN DER STOEP 
 

SACPLAN Reg No:   A/1708/2013 
 

Signature:  ___________________ 
 

Date:   ___________________ 
 
 

487



 

488



 

489



 

490



 

491



 

492



 

493



 

494



 

495



 

496



 

497



 

498



 

499



 

500



 

501



 

502



 

503



 

504



 

505



 

506



 

507



 

508



 

509



 

510



 

511



 

512



 

513



 

514



 

515



 

516



 

517



 

518



 

519



 

520



 

521



 

522



 

523



 

524



 

525



 

526



 

527



 

528



 

529



 

530



 

531



 

532



 

 

533



 

534



 

535



 

536



 

537



 

538



 

539



 

540



 

541



 

542



 

543



 

544



 

545



 

546



 

547



 

548



 

549



 

550



 

551



 

552



 

553



 

554



 

555



 

556



 

557



 

558



 

559



 

560



 

561



 

562



 

563



 

564



 

565



 

566



 

567



 

568



 

569



 

570



 

571



 

572



 

573



 

574



 

575



 

576



 

577



 

578



 

579



 

580



 

581



 

582



 

583



 

584



 

585



 

586



 

587



 

588



 

589



 

590



 

591



 

592



 

593



 

594



 

595



 

596



 

597



 

598



 

599



 

600



 

601



 

602



 

603



 

604



 

605



 

 

606



 

607



 

608



 

609



 

610



 

611



 

612



 

613



 

614



 

615



 

616



 

617



 

618



 

619



 

620



 

621



 

622



 

623



 

624



 

625



 

626



 

627



 

628



 

629



 

630



 

631



 

632



 

633



 

634



 

635



 

636



 

637



 

638



 

639



 

640



 

641



 

642



 

643



 

644



 

645



 

646



 

647



 

648



 

649



 

650



 

651



 

652



 

653



 

654



 

655



 

656



 

657



 

658



 

659



 

660



 

661



 

662



 

663



 

664



 

665



 

666



 

667



 

668



 

669



 

670



 

671



 

672



 

673



 

674



 

675



 

676



 

677



 

678



 

679



 

680



 

681



 

682



 

683



 

684



 

685



 

 

686



 

687



 

688



 

689



 

690



 

691



 

692



 

693



 

 

694


