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4.3

PORTION 94 OF FARM 587, HEMEL-EN-AARDE VALLEY, OVERSTRAND MUNICIPAL
AREA: PROPOSED DEPARTURES AND AMENDMENT OF CONDITIONS OF APPROVAL.:
MESSRS WRAP ON BEHALF OF HAYGROVE HEAVEN (PTY) LTD

94/587 RCAL (3274/2019)
H Olivier (028) 313 8900 Hermanus Administration
22 September 2021

1. EXECUTIVE SUMMARY

The application on Portion 94 of Farm 587, Hemel-en-Aarde Valley is in terms of the
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 for the
amendment of the conditions in a previous approval for intensive horticulture to
expand the existing tunnels and also some departures, including the following:

» Application is made in terms of Section 16(2)(h) of the By-Law to amend a
condition of approval to allow for the expansion of the horticulture tunnels from
5,8727 hato 17,5464 ha.

» Application is also made in terms of Section 16(2)(b) of the By-Law for a departure
to relax the following:

e Eastern lateral building line from 30m to 3m to accommodate the proposed
intensive horticulture tunnels.

e  Southern lateral building line from 30m to 5m to accommodate the proposed
intensive horticulture tunnels.

e Western lateral building line from 30m to 2m to accommodate the proposed
intensive horticulture tunnels.

o Northern lateral building line from 30m to 5m to accommodate the proposed
intensive horticulture tunnels.

e  Departure from the maximum 5000m2 allowable floor space for all buildings on
the land unit to allow floor space of 17,8444 ha to accommodate intensive
horticulture tunnels.

A Locality Plan of the property concerned is attached as Annexure A. The proposed
Site Development Plan is attached as Annexure B, while the Motivation Report from
the applicant in support of the proposal is attached as Annexure C.

DECISION AUTHORITY

Municipal Planning Tribunal

BACKGROUND / SITE HISTORY

The farm measures 71,5045 ha in extent and is zoned Agriculture Zone I.

The farm is a productive farm that is already being farmed with intensive horticulture
berry farming (Haygrove Heaven). The Municipality approved a consent use in early
2016 for intensive horticulture on the farm and for intensive horticulture tunnels of

5,8727 hain extent.

This application is then to amend such previous application to extend the intensive
horticulture tunnels and existing buildings to approximately 17,8444 ha in extent.
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4. SUMMARY OF APPLICANT’S MOTIVATION
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The farm is being utilized growing cherries and fruits in an organic manner.

Intensive horticulture will increase yield and increase quality.

The previous approval granted for intensive horticulture tunnels stipulated “that
application will have to be made for any possible future tunnels”, hence this
application. The application is to amend the condition by replacing the existing Site
Development Plan (SDP) with a new “Plan 3” showing the extension from 5,8727 ha
to 17,5464 ha.

Application is also made to relax various 30m building lines applicable to farm
boundaries, to accommodate some extensions, and also construct buildings with a
footprint more than 5000m2.

Intensive horticulture is more profitable/m2 land, has higher crop output, utilises less
resources and allows for a wider variety of crops to be planted.

There are existing water rights on the property, and such capacity will not be
exceeded.

There is sufficient sewerage capacity on the property.

Electricity - Electricity is provided by Eskom.

Access - Existing road accesses will be used.

Compatible with surrounding land uses as it is predominantly agricultural. Portion
11 of Farm 587 also has intensive horticulture.

The height of the structures will ensure it is not visually impeding, and the
camouflage net covering over the existing and proposed tunnels blend in with the
rural landscape.

Intensive horticulture is labour intensive and will create employment opportunities.
There is a need to increase yield on agricultural land due to competition for land by
non-agricultural uses.

No heritage legislation is triggered.

No listed activities in terms of National Environmental Legislation are triggered.

Itis in line with SPLUMA requirements.

In line with PSDF by prioritizing rural development and investment in agriculture,
expansion and diversifying agriculture, etc.

In line with the Overstrand Municipality’s SDF in that it will develop and maintain a
strong local economic base in the rural area, protect agricultural resource, etc.

Planning principles:

Spatial Justice
Will provide opportunity to the rural residents combatting development imbalances

of the past.

Spatial Sustainability
The application will ensure unemployed people can have a share of the income out
of this project.

Efficiency
More efficient use of agricultural land providing a greater output.

Spatial Resilience
It is in line with spatial planning policies and will help absorb environmental and
economic shocks.

Good Administration
The Municipality follow a good public participation process.
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5. ADMINISTRATIVE COMPLIANCE

Closing date for

Methods of advertising Date published

comments

Press N/A N/A N/A

. 20 January 2020 21 February 2020
Notices ves 25 June 2020 31 July 2020

. 20 January 2020 21 February 2020

Ward councillor Yes 25 June 2020 31 July 2020
Total comments SIX (6)
Total letters of support ONE (1)
Was public participation undertaken in accordance with Section 46 - 50 of Yes
the By-Law on Municipal Land Use Planning?
Was the application processed correctly (if no, elaborate below): Yes
Is the proposal consistent with the principles referred to in Chapter 2 of Yes
SPLUMA and Chapter VI of LUPA? (can be elaborated further below)

6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL

DEPARTMENTS

Name Date received Summary of comments.
Municipal Environmental o
Department 12/10/2020 No objection.
Building Control 10/03/2020 No objection.
Western Cape Government:

EA&DP(Environmental) 25/08/2021 See Annexure F.
Western Cape Government: EADP 06/03/2020 See Annexure G.
(Planning)

Western Cape Government. 01/06/2020 See Annexure H.
Agriculture

Eskom 17/03/2020 See Annexure |.
Heritage Western Cape 07/02/2020 See Annexure J.
Telkom 21/01/2020 See Annexure K.
BGCMA 31/10/2020 See Annexure L.
Engineering Services 29/07/2020 See Annexure M.
Fire Department 11/03/2020 See Annexure O.
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Department of Transport 06/10/2021 See Annexure R

7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION.

Notices were sent out to surrounding property owners in January 2020. It was
however established that due to a lack of information on the municipal record system
some surrounding property owners did not have an opportunity to provide comments.
Notices were sent out to such property owners in June 2020 to provide them with an
opportunity to comment on the application.

The objections, applicant’s response and Municipal Town Planner’s response can be
summarized as follows:

OBJETIONS PERTAINING TO AGRICULTURAL ACTIVITIES:

OBJECTION 1(a)

With that vast increase in building coverage it is clear that this “farm” is actually
the centre of operations for the surrounding farms that Haygrove also own. It is
concerning that it will be more a factory than a farm.

Applicant’s response

A distinction must be made between the impact of the approval and implementation of
this proposal and the land use rights which are sought in the planning application.

Impact

The application area for which land use rights for intensive horticulture are sought is
currently cultivated and covered with shade netting. The reason for this is that the
changing climate coupled with wetter springs and summer negatively impact on the
yield and has forced the applicant to cover the tunnels with shade cloth. The property
owner envisages converting the existing shade netting with tunnels to protect the crop
from rain. The approval of this proposal therefore does not constitute an actual
expansion of activities currently on the subject property.

Planning application

The approved intensive horticulture tunnels were limited to the site development plan
which was approved at the time. The proposed expansion of the approved footprint is
to allow the proposed construction of horticulture tunnels in the existing fields, currently
only covered with shade cloth.

From a practical perspective, the approval and implementation of this proposal will not
lead to any additional visual expansion or any additional impact apart from what can
already be seen on the property which constitutes +25% coverage of the subject farm.
Considering this, what is applied for might be perceived as a significant increase but
what is on the ground are already cultivated areas covered with a shade net, which will
not result in any additional development impact.

The subject farm is not intended to be the centre of operations for surrounding farms
as the intensive horticulture activities on the subject farm are of a smaller scale
compared to other farms which are owned or rented by Haygrove Heaven (Pty) Ltd
(Haygrove).
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The Overstrand Municipal Zoning Scheme defines a factory/industry as follow:

‘industry means a property, which in the municipality’s opinion, is used as a factory or
workshop and in which an article or part of such article is made, manufactured,
produced, built, assembled, compiled, printed, ornamented, processed, treated,
adapted, repaired, renovated, rebuilt, altered, painted (including spray painting),
polished, finished, cleaned, dyed, washed, broken up, disassembled, sorted, packed,
chilled, frozen or stores in cold storage; and includes self-storage, offices, caretaker’s
quarters, warehouses and breweries, distilleries and mechanical workshops or other
uses which are subservient and ancillary to the use of the property as a factory but
does not include noxious trade or risk activities.”

The land uses of the intensive horticulture cannot be classified as a factory/industry
which is evident when the definition above is read. This therefore nullifies the concern
by the objector that the operations of the proposal are intended to be a factory.

Town Planner’'s comment

The comments are duly noted that the fields are already covered with shade netting
which will now be replaced with horticulture tunnels. The additional visual impact
would therefore be limited. The applicant’'s comments on the comments that this farm
is the centre of operation for surrounding berry farms is noted, and duly addressed by
the applicant.

The comments that the activities is of an industrial nature is not supported, as can
clearly be seen considering the definition of “industry” in the Overstrand Municipality
Zoning Scheme.

OBJECTION 1(b)

Sprayers run from early until 10pm, with double the expansion, this will be
double the odour emissions and impact the fresh air. This is concerning as the
sprays used are “mostly” organic, which has potential long term environmental
and personal health impact on us.

Applicant’s response

Spraying occurs occasionally on the subject premises and does not occur all night as
insinuated by the objector. The construction of more tunnels will result that less
spraying will be required as the proposed tunnels contribute to the protection against
certain fungal diseases. Haygrove also operates according to a soft integrated pest
management programme and adheres to all regulatory guidelines as is required by
law.

Town Planner’s comment

The comments are noted. As indicated by the applicant, spraying only occurs
occasionally. Also, the construction of the horticulture tunnels will require less
spraying against fungal diseases, and all spraying is done in line with regulatory
guidelines.

The existing situation would thus be improved with this application.
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OBJECTIONS PERTAINING TO TRAFFIC AND MOVEMENT:

OBJECTION 2(a)

Since moving here, we have already experienced increased traffic, namely, heavy
trucks, taxis, delivery vehicles and buses who most times speed downhill right
next to our house, starting as early as 5am. Even when not speeding, most hit
the speed bump with force, waking us up and hooting once they reach the
Haygrove’s gate.

Applicant’s response

Considering that the scale of land use activities will largely remain the same as existing
shade netting will be converted with tunnels. A significant increase in traffic movement
as projected by the objector, is unlikely.

Town Planner’'s comment

The applicant’'s comments are duly noted, and the changing with shade netting to
horticulture tunnels will not lead to a significant increase in additional traffic.

It is to be noted that the Municipal Engineering Services Department also indicated that
the application will not lead to a significant increase in additional trips from the existing
situation per hour.

The Department of Transport were also requested to comment on the application, and
have no objection against the application.

Existing concerns of surrounding property owners regarding speeding and hooting
trucks should be communicated to the Haygrove Heaven management to give attention
to such matters. It is noted that speed bumps have already been constructed as traffic
calming measures.

OBJECTION 2(b)

The said vehicles above all omit fumes coming down the road right next to our
house which is the servitude to Haygrove.

Applicant’s response

All vehicles generally emit some fumes, and it would be unreasonable to expect the
vehicles which enter and egress the subject property to not generate any fumes. No
additional emission of fumes is projected to occur from vehicles considering that the
approval and implementation of this proposal will only entail the conversion of existing
shade netting to horticulture tunnels.

Town Planner’s comment

The applicant’s comments are supported.

OBJECTION 2(c)
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The significant and dangerous impacts caused to residents of the Hemel-en-
Aarde valley by incessant traffic, both on the primary access road through the
valley and on the minor road via which the subject property is presently
accessed. Our instructions are that busses, taxis, light delivery vehicles and
heavy reticulated trucks pose a significant threat to other users, but the impacts
of existing traffic are not explored nor analysed in the motivation (to say nothing
of the significant increase in traffic that could be anticipated in the event that the
application is granted by the Municipality). This is another significant omission
in the application as currently framed. To the extend that the applicant pursues
the application, we submit that the Municipality should oblige the applicant to
produce an appropriate detailed traffic impact assessment by an appropriate
gualified expert before the application can proceed to the decision making.

Applicant’s response

Considering that the scale of land use activities will largely remain the same ass
existing shade netting will be converted with tunnels. A significant increase in traffic
movement as projected by the objector, is unlikely.

Town Planner’'s comment

The objector's comment is noted. The application was circulated to the Municipal
Engineering Department, and such department was also requested to indicate if a TIA
was required for this application. They indicated no TIA was required.

The application was also forwarded to the Department of Transport, and they also

indicated they had no objection to the application and requested no additional traffic
studies.

Considering the above, the application is supported by the specialists
Departments/Branches with regards to traffic impact.

OBJECTIONS PERTAINING TO NOISE:

OBJECTION 3(a)

Labourers often shout at each other across the tunnels, on Sundays (pre-covid,
but it will start up again at Level 1), the Sunday service is exceptionally loud,
carries on for a few hours at full shouting volume, not to mention the personal
music from the outages that gets played at high volume at times. We hear it all
as it’'s impossible to avoid. More buildings on the property will just increase
these factors with more people around permanently.

Applicant’s response

The objector acknowledges that the noise levels generated by the labourers have
decreased post Covid 19 and this adaptation in behaviour is therefore projected to last
even after Covid 19.

The alleged pre Covid 19 noise emissions are as a result of the existing cottages and
not directly blamed on the existing tunnels on the premises. There is therefore no
substantive evidence to prove that the expansion of the tunnels as proposed in the
application will have an adverse noise cumulative impact.

Town Planner’s comment
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The comments are noted. The objector should submit his compliant to the farm
manager to address. It is however not clear how an increase in horticulture tunnels
will lead to an increase in noise created by labourers, as it would rather project less
noise of labourers working inside or between such structures.

OBJECTION 3(b)

There will be considerably more noise with two and a half times more vehicles,
machinery, spraying (both ground and by helicopter) and people. We already
hear machines and sprayers until 10pm.

The small farm road and servitude currently utilised by Haygrove are already
very busy with large trucks, sewage trucks, buses, taxis and cars. Many more
vehicles due to nearly tripling the size of the tunnels will create more dust
(pollution) and noise and degradation of the roads.

Applicant’s response

As stated earlier, this proposal only entails the conversion of existing shade netting to
intensive horticulture tunnels, which will not constitute a two-fold increase as cited by
the objector, which will avert the likelihood of the traffic and noise related nuisance.

Notwithstanding the above, the traffic and noise impact on the subject property will be
low for the following reasons:

0 The vehicles will not enter and egress the premises during the same hours but
will do so during different time intervals, which will spread out the movement
impact, which avoids high intensity vehicle movement impacts at specific time
intervals.

0 The farm machinery and spraying will continue to operate on different parts of the
farm on a piecemeal basis, which will avoid high intensity agricultural activities
and the noise projected by the objector.

Considering the above, the approval of this proposal is not projected to increase the
discomfort levels of the objector.

Town Planner’'s comment

The construction of the tunnels would not lead to an increase in berry fields, as there
are already berry fields. The perceived increase in activity is therefore not supported,
as the horticulture tunnels would rather dampen noise levels due to its construction,
and also result in less movement of planes or vehicles for spraying pesticides. This will
mitigate the slight increase in additional vehicles visiting the site due to increased yield.

The traffic impact was also discussed in point 2 (a).

OBJECTIONS PERTAINING TO THE COCMPATIBILITY OF THIS PROPOSAL WITH
SURROUNDING LAND USES:

OBJECTION 4(a)

The Hemel-en-Aarde Valley is an international tourist attraction with its
outstanding beauty, award winning vineyards and restaurants, major cycling
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events and recreational activities, all within reach from the world recognised
“Whale Capital” of Hermanus.

Applicant’s response

The proposed conversion of the existing shade netting sought on the subject property
will not diminish/interfere with the ability of farm owners in the Hemel-en-Aarde Valley
to contribute towards the tourism value of the region.

Town Planner’s comment

The comments are noted. The Hemel-en-Aarde Valley is firstly agricultural land, which
must help secure food security. The tourist attractions and agricultural activities must
therefore co-exist in the Hemel-en-Aarde Valley.

OBJECTION 4(b)

Haygrove Heaven is an eyesore on the landscape and the proposal WILL have an
impact on the character and heritage of the area and potentially the value of our
homes.

In support of our wholesale rebuttal (above) of the applicant’s planner’s
purported motivation of the application against the applicable legal requirements
in the By-law, we direct the Municipality to the planner’s unsubstantiated and
misleading statement in paragraph 7 of the motivation. 24 The applicant’s
planner says the following there:

“Considering that the neighbouring Portion 11 of Farm Hemel-en-Aarde 587
Caledon 587 (sic) also has intensive horticulture tunnels, the approval and
implementation of this proposal is in harmony with neighbouring land uses. The
neighbouring farmers have become accustomed to the tunnels (sic) on the
subject property and neighbouring farm. This proposed expansion will therefore
not come as a surprise or upset the rural visual landscape which farmers have
become accustomed to.”

It is a patent falsehood for the applicant’s planner to state that “neighbouring
farmers” have become accustomed to the existing tunnels. The existing tunnels
are an eyesore for the residents of the area, and for domestic and overseas
tourists. The existing tunnels already have a significant visual impact which will
be massively and unreasonably increased if further horticulture tunnels are
permitted on the subject property.

The applicant’s planner assertions that the proposed expansion will thus not be
foreign to neighbouring property owners nor upset the rural visual landscape
only have to be stated to be rejected.

In order for the Municipality to form the correct picture of the facts of the
application (and for the other reasons that motivate in favour of a site visit, as
set out below in paragraphs 98 to 101 of these objections) the Municipality’s
official/s responsible for producing the written assessment of the application in
terms of Section 57 of the By-law should visit the subject property before
finalising the obliged assessment.

Applicant’s response
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The areas where the shade netting is proposed to be converted into intensive
horticulture tunnels are surrounded by rows of pine trees which are planted in block
format.

This will consequently reduce the visual impact of the conversion of the shade netting
into intensive horticulture tunnels on the character and heritage of the Hemel-en-Aarde
Valley and subsequently prevent the likelihood of surrounding property values from
being impacted.

The municipal planner will also conduct site visits on the subject premises to assess
the visual impact of existing horticulture tunnels in conjunction with the proposed
tunnels.

Town Planner’'s comment

Both comments are noted. The applicant’s statement is not wrong as there are
horticulture tunnels on Portion 11 of Farm 587. The fact is that the dominant use in the
Hemel-en-Aarde Valley is agricultural, and therefore agricultural activities should have
been expected by surrounding property owners. The applicant indicated that there are
rows of trees on the farm which will help visually block the view of the tunnels, which
could clearly be seen during a site inspection.

The comment by the objector about the visual rural landscape is noted, but residents in
the area and those operating tourist facilities bought their properties in a dominant
agricultural area, and farming activities is part and parcel of this area.

Other mitigating factors are that only approximately 11,6738 ha of additional
horticulture tunnels will be created on this property, and they will also be covered with
black or grey shade cloth, therefore having less of a visual impact on surrounding
properties. It can also be clearly seen on-site that the impact of the berry field with
horticulture tunnels and netting does not have a much greater visual impact than berry
fields covered by netting. The horticulture tunnels merely are placed under the existing
netting and is therefore not imposing structures.

OBJECTION 4(c)

Haygrove is NOT in harmony with neighbouring land use. We are on the
Southern Haygrove border with all our houses facing the Haygrove property. We
developed our country lifestyle houses years before Haygrove.

The first motivating factor described by the applicant’s planner regarding the
desirability of the application is the alleged compatibility of the application with
surrounding land uses. The statement is made by WRAP that most of the farms
in the Hemel-en-Aarde are agriculturally productive with some intensive
horticulture.

We submit that this is a fallacious statement for at least two reasons:

» Firstly, it is not factually correct that most surrounding properties are used
predominantly for agricultural purposes. Many of the surrounding
properties (including our clients’ properties) are principally used for
residential purposes albeit in a rural setting. Our clients’ immovable
properties form part of a residential estate that was constituted under a body
corporate many years before Haygrove commenced intensive agricultural
production inter alia using horticulture tunnels.
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» The second reason is that the suggestion that proposed horticulture tunnels
(which will cover a total of over 17 ha of the subject property, if approved)
can be said to be “in harmony” with the surrounding properties is a
misleading overstatement. Whilst it may be correct to assert that the
neighbouring Portion 11 of Farm Hemel-en-Aarde 587 also has intensive
horticulture units, that property is also owned and operated by Haygrove.
The applicant’s self-interest is manifested. Beyond the latter property,
various other landowners who reside on immovable properties that border
the subject property would in fact experience significant disharmony (in the
form of an actionable impairment to their reasonable use and enjoyment of
their properties) if they were to be burdened by the significant visual impacts
that will be caused by the erection of more than 175000m? of additional and
very tall plastic-clad horticulture tunnels.

Applicant’s response

The following farms immediately abuts the subject property, are used for agricultural or
intensive horticulture purposes:

Portion 2 of Farm Hemel-en-Aarde 587 Caledon;

Portion 45 of Farm Hemel-en-Aarde 587 Caledon;
Portion 88 of Farm Hemel-en-Aarde 581 Caledon;
Portion 11 of Farm Hemel-en-Aarde 587 Caledon.

The submission in the motivation report that the majority of surrounding land uses are
for agricultural purposes is correct. Only the individuals whom the objector is
representing do not engage in agricultural activities.

It has been highlighted earlier that the pine trees, which surrounds the proposed
location of the intensive horticulture tunnels, would reduce the visual impact concerns
which are cited by the objector.

Town Planner’'s comment

The applicant indicates that at least four surrounding properties are being utilized for
agricultural purposes, whilst the applicant is of the view that there are many properties
in the area utilized for residential purposes. The applicant is also of the view that an
area covered with a total 175000m2 of horticulture tunnels will impact the reasonable
use and enjoyment of the surrounding property owners.

The area is first and foremost an agricultural area, and therefore other uses such as
residential uses and tourist facilities should not impact on the productivity of such
agricultural area. It is therefore the opinion that surrounding neighbours were
expecting a specific outlook regarding the use and enjoyment of their properties, and
that the increase in intensity of the agricultural activities does not fit in with their
outlook.

It is to be noted that Western Cape Government : EA&DP (Planning and Environmental
Departments), Heritage Western Cape and the Overstrand Environmental
Management Services Department supports the application. The application was also
circulated to Cape Nature, who provided no comment on the application.

The fact that no negative comments were received is in the writer's opinion due to the
fact that this is already cultivated land and not on environmental sensitive land. Also,



196

AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 NOVEMBER 2021

the fact that horticulture tunnels are a feature we see more and more on the rural (farm
areas) landscape, and it is where such structures are used, makes the visual impact
thereof acceptable in such rural landscape.

SAFETY AND SECURITY RELATED OBJECTIONS:

OBJECTION 5(a)

The safety and security on farms in South Africa are becoming more and more
alarming at a rapid rate.

We are already very vulnerable as our home borders Haygrove on both along the
Servitude Road and Haygrove Southern Border, leaving us exposed to potential
Farm attack or robbery.

The nature of Haygrove operation exposes us to many people that are not
employed by Haygrove Operation. This expansion will only increase the risk of
further potential danger to us.

Applicant’s response

The concern relating to alarming rates of safety and security on farms is a valid one.
The conversion of the existing shade netting to intensive horticulture tunnels will result
in retaining the number of employees on the subject farm who are surveillance in the

Town Planner’'s comment

The objection is a common problem in South Africa. However, it is not clear how the
construction of the new horticulture tunnels will increase safety concerns, as it should
not lead to a significant increase in people not employed by Haygrove Heaven visiting
the site. Also, it is considered unreasonable that a farmer cannot increase his farming
activities in a rural area, due to concerns of an influx of more people, which could
impact safety and security.

OBJECTIONS RELATING TO MIGRATORY PATTERNS:

OBJECTION 6(a)

Haygrove employ migrant/casual workers who come down from other parts of
the country in search for work and do not always return after the season ending.

Applicant’s response

Haygrove is primarily concerned with employing available labour in Hermanus and
cannot be held accountable for the broad migratory patterns of employees outside
looking for work. The objector has also not illustrated why the current migratory
patterns of employees are a problem.

Town Planner’s comment

The applicant duly addressed this point.

OBJECTIONS RELATING TO THE IMPACT AND IMPLICATION OF THE
APPROVAL AND IMPLEMENTATION OF THIS PROPOSAL:
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OBJECTION 7(a)

Although the management at Haygrove have been accommodating when we
have raised any of the above issues when they have become out of hand, please
note that it is a major concern that this expansion will potentially become a
difficult one to manage from a neighbour’s point of view due to the sheer scale
of the business.

Applicant’s response

The objector has correctly pointed out that the management of Haygrove has taken
reasonable measures to be accommodating to neighbours regarding the intensive
horticulture activities, which are occurring on the subject property. This
accommodating nature of the management will continue with the approval and
implementation of this proposal, which will ensure that activities are managed in a way
which does not infringe on the ability of the objector to occupy the respective property
in comfort.

Town Planner’'s comment

The comments are noted. Usually when businesses expand more people are
appointed to oversee such business to properly manage the business. It appears that
Haygrove has functioned well up to this point, and it is therefore foreseen that they will
proceed with the expansions in the same manner.

OBJECTION 7(b)

The report states that “The tunnels will not bring about additional noise.” An
additional 11 ha of tunnels (from 5 ha) will nearly triple the requirement for
spraying, which will significantly increase the unpleasant noise levels currently
experienced by neighbouring properties both during the day and late into the
night. There will be increased traffic in the form of taxis, large trucks and buses
down the side of our property which will certainly add to the noise levels.

The soft fruits do not smell bad or emit any offensive fumes. This may be the
case, however, the regular crop spraying, either by ground (tractors with very
loud spray mechanisms) or helicopter does emit very offensive fumes. More
tunnels mean more spray which means more fumes.

Applicant’s response

As discussed earlier, this proposal only entails the conversion of existing shade netting
into intensive horticulture tunnels, which will not result in the tripling of the spraying
requirements as highlighted by the objector. The construction of more tunnels will
result that less spraying is required as the proposed tunnels contribute to the protection
against certain fungal diseases. Haygrove also operates according to a soft integrated
pest management programme and adheres to all regulatory guidelines as is required
by law.

Town Planner’'s comment
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The applicant sufficiently addressed the concerns. Although the additional yield could
attract more delivery vehicles, less spraying would be required with less trips on-site or
during spraying by helicopter, or even for the delivery of pesticides.

OBJECTION 7(c)
2.1 mentions the neighbouring farm, Portion 11 of Farm 587, also having
intensive agriculture tunnels, hence implying “harmony with neighbouring land

uses.” This statement is disingenuous as Portion 94 has the same owners.

Applicant’s response

The fact that the subject property and the neighbouring one are in the ownership of the
same company with intensive horticulture does not nullify the validity of the statement
that the submitted proposal is in harmony with surrounding land uses as asserted by
the objector.

Town Planner’'s comment

The comments are noted, and the applicant’'s comment are supported.

OBJECTION 7(d)

The neighbouring farmers have become accustomed to the tunnels. This will
never be the case and it is unbelievable that the statement has even been

considered.

Applicant’s response

The statement implies that the visual and activity impact of the existing intensive
horticulture tunnels is a phenomenon which neighbours have become accustomed to
and not foreign.

Town Planner’'s comment

This statement has previously been addressed in this report.
OBJECTION 7(e)

This proposed expansion will therefore not upset the visual landscape. Any
person who visits the valley is astonished and disappointed to see the blot on
the landscape of the otherwise beautiful Hemel-en-Aarde Valley made by the ugly
plastic black shade cloth tunnels. This disappointment is shared by the
neighbouring farmers.

The further suggestion by the applicant that the “visual colour diversity which
the approval and implementation of this proposal will bring about in the Hemel-
en-Aarde is desirable and is one of the draw cards which attract tourist to the
area”, is also a whole fallacy. It only has to be stated to be rejected. The
suggestion that visual diversity in the valley will be enhanced by the erection of
plastic-covered tunnels and in turn, that this “diversity” will draw tourists to the
area simply does not stand scrutiny as an objectively motivated criterion it is,
quite simply; preposterous.

Applicant’s response
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The assertion that the existing tunnels are a blot on the landscape of the Hemel-en-
Aarde is an exaggeration for the following reasons:

¢ What sets the Hemel-en-Aarde apart from other agricultural regions such as those
who only farm with wheat, which creates a rural fabric dominated by one yellow
colour, is the diversity of agricultural activities which create a mixed colour rural
landscape texture. The existing intensive horticulture forms part of this peculiar
valued rural colour texture.

e The approval of the expansion sought will therefore enhance this rural texture,
which will contribute towards the enhancement of the valued rural visual
landscape, which will benefit the objector.

The notion that the existing and proposed expansion of the horticulture tunnels
constitute a disappointing blot on the visual landscape of the area, is unfounded.

Town Planner’'s comment

The comments are noted. As previously indicated the application was circulated to
Cape Nature (provided no comment), Western Cape Government: EA&DP
(Environmental), Heritage Western Cape and the Municipal Environmental
Management Services Department, no visual impact was requested.

The question is, what does a person consider a view to be in a rural setting? Is the
creation for example of a residential estate or a resort positive for a rural setting? If the
farmer gets a higher yield from horticulture tunnels, he will need less fields covered
with netting, which would ultimately have less of a visual impact on the larger area.

Visual impact in this case is in the eye of the beholder and a person’s point of view of
what an acceptable structure visually will be in a rural setting. Intensive horticulture
tunnels are however part of the rural fabric.

OBJECTION 7(f)

To the extent that the applicant elects to pursue the application, we submit that
the Municipality must oblige the applicant first to produce an appropriately
detailed visual impact assessment by an appropriately qualified visual impact
specialist, before the properly supplemented application can proceed to the
decision-making stage. The visual impact assessment should also be circulated
to all parties with an interest in the matter (including the objectors we represent)
so that they are afforded a proper opportunity to review that assessment and to
provide their comments in that regard.

Applicant’s response

The submitted application was circulated by the Overstrand Municipality to a variety of
state departments and there was no request for a visual impact assessment, which
nullifies the request by the objector.

Town Planner’s comment

See comments under 7(e).

OBJECTION 7(g)
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Paragraph 8 on the rural environment states that “this proposal is in harmony
with the rural environment which is valued by the residents.” The rural
environment made up of orchards and vineyards and animal farms of the Hemel-
en-Aarde Valley is valued by the residents, however as residents we do NOT
value the already ugly 5 ha of tunnels on the applicant’s land and are extremely
concerned about the visual impact of another 11 ha of tunnels. From the
resident’s point of view, the applicant’'s farm does not add any value to the
valley.

As regards the provisions in the WCLPGRA relating to the development’s
reinforcement of the farm precinct and the reflection of similar scale, the
objectors submit that the proposal is massively over-scaled. The fact that the
intensive horticulture tunnels are “lower than the 12m height restriction” in no
way derogates from the significant scale of the proposed erection of the tunnels
in question. The fact that there may be other intensive agricultural land uses in
the Hemel-en-Aarde rural area (none of which are explained in any detail in the
application) does not represent harmonious scale in the area, to the contrary, the
proposal is to develop the subject-property by the installation of some 17,5 ha
under intensive horticulture tunnels.

Applicant’s response

What the objector negates is that there are other farms in the Hemel-en-Aarde such as
Portion 1 of Farm Karweyders Kraal 584 Caledon and Portion 7 of Karweyders Kraal
584 Caledon which also have intensive horticulture tunnels. These farms form part of
the rural environment of farms in the Hemel-en-Aarde. The objector might not see any
value in the existing and proposed expansion of the intensive horticulture activities, but
the people who are employed and were rescued from a state of idling around as well
as other tourists who find the visual contribution of the tunnels towards the rural
landscape visually mesmerizing, see value in it. The refusal of this proposal can
therefore not be based on the objection assertion which can be contested.

Town Planner’s comment

This objection again clearly shows the difference in opinion of what land uses/activities
are acceptable in rural areas. For the objectors’ orchards, vineyards and animal farms
are considered acceptable, but for farmland to be productively farmed more intensive
land uses such as chicken batteries, horticulture tunnels and dairies with different
activities and structures is also important too.

Also note that EA&DP: Directorate Development Management, who prepared the
WCLPGRA, also commented on the application, and had no objection against the
application.

Considering the above, the opinion of the compatibility of the horticulture tunnels in this
rural area, is in the eye of the beholder.

OBJECTION 7(h)

Paragraph 12.2: The fact that the “tunnels will not exceed the permissible 12m
height restriction” most certainly are “visually not imposing” due to their
coverage and black colour and cannot in any way promote any “visual diversity”.
That the application can even mention that the tunnels are “desirable” and are
“one of the draw cards which attract tourists to the area” is hypothetical in
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extreme and absolute rubbish. Tourists are shocked and always comment on
how ugly the tunnels are and how they detract from an otherwise beautiful area.

Applicant’s response

The tunnels promote visual diversity as some of the tunnels are grey and black which
add colours in the Hemel-en-Aarde in addition to the diversity of agricultural land uses
which add peculiar colours on the rural landscape. The statement by the objector that
tourists are shocked by how the tunnels look is one sided as some tourists appreciate
the visual contribution of the tunnels in the Hemel-en-Aarde.

Town Planner’'s comment

As indicated in 7(g) above, different people have different viewpoints regarding
horticulture tunnels. To generalize and to say tourists comment that the tunnels are
ugly, by objectors, and horticulture tunnels are a draw card by the applicant, are both
speculative comments.

OBJECTION 7(i)

The subject site will NOT be “visually enhanced” by adding an extra 11 ha of
tunnels covered by plastic and shade cloth.

Applicant’s response

It has been mentioned before that the tunnels add a colour diversity in the Hemel-en-
Aarde rural area which will contribute towards the enhancement of the rural visual
fabric of the area.

Town Planner’'s comment

The comments are noted. See Point 7(h) above.

OBJECTION 7(j)

It is erroneous to state that the tunnels will “not be visually imposing”. The
tunnels will only be “in synchrony with scale of similar structures” on ONE
neighbouring farm (Portion 11) which is owned and/or operated by the same
company, therefore cannot be used as reason to motivate the expansion.

Applicant’s response

The motivation report has motivated that the consistency of the proposed expansion of
the horticulture tunnels does not hinge on the consistency thereof with surrounding
land uses but based on the consistency with relevant considerations prescribed by the
By-Law.

Town Planner’s comment

The comments are noted, but visual impact has been discussed in the above headings.

OBJECTION 7(k)
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The applicant has also not placed a full and proper picture before the
Municipality of the fundamental incompatibility (and therefore, the inherent lack
of desirability) of the development proposal when considered against existing
surrounding land uses. In support of this assertion, we point out that the
applicant has provided no information to the Municipality regarding the
significant likely increase in noise emissions on the subject property if the
expansion is to proceed, including noise generated by machinery; and by the
transport used by the property owner to bus seasonal contract workers to the
subject property from Hermanus and its environs. There will also be a likely
increase in the odours emitted from the property including emissions from crop
spraying; vehicle use; and toilets for the seasonal contract workers (which have
proved in the past to be entirely insufficient, as one of our clients’ principal
concerns relates to seasonal workers relieving themselves on surrounding
properties with no regard to the accompanying health hazard). It should also be
noted that our clients regularly find evidence of contract workers trespassing on
their properties, including snares that have caught clients’ domestic animals;
and human waste as well as litter that is deposited on their properties.

Applicant’s response

It has been discussed that this proposal only entails the existing shade netting being
converted into intensive horticulture tunnels, which will practically not entail an increase
in the footprint of horticulture activities.

The property owner employs Boland Toilet Services to attend to the sewage disposal
on the property, which will avert seasonal workers relieving themselves in surrounding
properties.

The concern relating to allegations of trespassing can be resolved through discussions
between the objectors and Haygrove.

The objector cites that his/her pets were caught in snares on the subject property but
does not acknowledge that the objector’s pets are not supposed to be roaming on the
subject property. If the objector had monitored the movements of his/her pets to not
extend beyond the cadastral boundaries, this would not be a problem.

Town Planner’s comment

The comments are noted. The berry fields are already planted, and therefore noise,
spraying chemicals, etc. is considered as part of the existing farming activities. The
tunnels would rather lessen the necessity to spray chemicals, with possible less noise
and traffic, etc. as a result.

The comments regarding trespassing, lack of toilets for seasonal workers, injuries to
domestic animals, more transport for seasonal workers, etc. are noted. Once again,
the agricultural activities took place without the horticulture tunnels, and it would not
necessarily lead to an increase to the areas of concern. Most matters should be dealt
with between landowners in a rural area. The applicant indicated they will address the
concerns of surrounding property owners, at least indicating they want to have good
relationships with neighbours.

It is also be noted that a company has been appointed to help with sewage disposal for
seasonal workers.

OBJECTION 7(l)
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The applicant’s assertion that the proposal to develop intensive horticulture
tunnels on an additional 11,6737 ha of the subject-property “will not be visually
imposing” is simply fallacious. WRAP is somewhat coy in describing the likely
maximum height of the proposed tunnels, preferring instead to confirm that they
will not exceed the permissible 12m height restriction. In the absence of a
proper description of the specific height of the proposed tunnels, we must
assume that they will be close to the maximum permissible height (if not at that
height).

Applicant’s response

Plan 6 is the photo plan, which was submitted with the town planning report, illustrates
that the tunnels are approximately 6m high which is not close to the maximum
permissible height.

Town Planner’'s comment

The applicant successfully addressed the concern. The height of the horticulture
tunnels can also clearly be seen with the existing horticulture tunnels, to form an idea
about scale.

OBJECTION 7(m)

As regards the third factor described by WRAP in purported motivation of the
application (alleged positive economic impact) we point out on behalf of our
clients that this has been motivated exclusively (albeit entirely superficially) from
the applicant’s perspective only.

Applicant’s response

The motivation report highlights that the approval and implementation of this proposal
will increase the number of employees and increase the contribution of taxes and rates.
The economic benefits which would be derived from the approval and implementation
of this proposal have been motivated from the perspective of how the public will
benefit.

Town Planner’'s comment

The comments are duly noted. The additional yield would increase income for the farm
which could lead to an increase in payment for additional labour and also increase in
contribution in rates and taxes. This could have a positive economic impact. The
applicant’s viewpoint is therefore not incorrect.

OBJECTION 7(n)

The applicant purports to conflate the alleged ‘“visual enhancement” of the
subject property (which we have already shown to be an indefensible
proposition); and growth of the taxable revenue base that would be achieved if
the application succeed. The suggestion is made that burdening the subject-
property with an additional 11,67372 ha under intensive horticulture tunnels is
visually enhancing. This only has to be stated to be rejected. The suggestion
that intensive horticulture tunnels covered in artificial material is an
enhancement on the current milieu is entirely irrational and is motivated only
from the applicant’s perspective.
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Applicant’s response

The submitted planning report has not exclusively been motivated from the applicant’s
point of view, but the contents were informed by the spatial directives of relevant
planning policies. It is undeniable that the property owner will generate an additional
income from the approval and implementation of this proposal, and the public good in
terms of taxation and employment generation has also been motivated.

Town Planner’'s comment

The comments regarding statements on visual impact and growth in taxable revenue is
noted. The objector might differ in opinion from the applicant’s view on visual impact
and possible economic impact, but there is no detailed studies or information submitted
by the objectors that the applicant’s viewpoint is wrong.

OBJECTION 7(0)

Any benefit that might accrue to the State in respect of enhanced tax revenue
from the landowner’s expanded activities is entirely outweighed by the impacts
that the proposed expansion would have on neighbouring landowners, including
our clients.

Applicant’s response

The only additional impact which neighbours might experience is the conversion of the
existing shade netting into intensive horticulture tunnels, which is currently substantially
reduced by the existing pine trees which have been intentionally planted in rows.
Considering this the benefits which will be derived from taxation far outweigh any
probable impact which are cited by the objector.

Town Planner’'s comment

The statement of the objector is speculative. It basically means that activities/land
uses that are normally practiced in rural areas should not be allowed, if it could impact
mostly other land uses that was additionally applied for.

This means more productive farming ways must be considered undesirable. It is not
clear how the expectation of residents of residential type units should outweigh farm
productivity and higher tax revenue to the State.

OBJECTION 7(p)

The applicant suggests that the underlying purpose for the application is to
allow the owner of the subject-property to be granted “the most appropriate land
use rights to intensify agricultural intensification as prescribed by the
WCLPGRA” 26. It is suggested that the intensification will be achieved by
increasing capital investment and labour in order to raise the yield of produce on
the subject-property.

The objectors submit that this is an entirely one-sided and subjective analysis by
WRAP. WRAP’s analysis is not supported by any objectively verifiable evidence
that intensified land use on the subject-property is sustainable and therefore
appropriate. As is shown in these objections with reference to the objectively
determinable desirability of the application, the application is inherently
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undesirable when all relevant factors are properly considered, and rationally
accorded their appropriate weight.

As regards the applicant’s statement that the proposal does not entail the
fragmentation of the agricultural land uses on the property, that may be correct,
but again, is motivated exclusively from the applicant’s (subjective) perspective
and self-interest.

Applicant’s response

Intensive horticulture entails an increase in agricultural production without increasing
land coverage. The conversion of agricultural land to intensive horticulture is therefore
necessary in light of problems related to food security, human population growth,
dwindling land suitable for agriculture, high crop yields and to maintain soil health. The
collective benefits of intensive horticulture therefore constitute sustainable agricultural
practices which are contextually appropriate.

Town Planner’'s comment

The objector is of the opinion that the applicant's motivation for agricultural
intensification is not proven with objectively verifiable evidence. It is his opinion that if
the undesirable factors are considered, the application is not sustainable.

The applicant’s opinion that increased yield ensure that larger crops can be grown on
limited agricultural land, that it helps with maintaining soil health and help with food
security, is supported.

It is therefore safe to say that this type of development, which would increase yield and
income, is in line with the aims of the WCLPGRA regarding sustainability.

OBJECTION 7(q)

The comparative strengths of the Hemel-en-Aarde Valley relate not only to high
agricultural output but from a variety of agricultural initiatives, including
cultivation of grapes and wine production, but also the value of the area as a
tourist destination. The application is unlikely to capitalise in any material way
on the latter income-earning activities and in fact will in all reasonable likelihood
derogate from the tourism attractions currently on offer.

Applicant’s response

The proposed conversion of the existing shade netting to intensive horticulture
expansion is in harmony with the agricultural land uses prevalent in the Hemel-en-
Aarde, which are cited by the objector.

The objector has not provided any substantive evidence to motivate how this proposal
will derogated from the tourism related land uses of the surroundings.

Town Planner’s comment

The applicant's comment is supported that the objector is speculating that this
application will negatively affect tourism.

OBJECTION 7(r)
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The application does not meet the imperatives of the SDF, because it does not
establish that the proposed expansion (objectively viewed) is to the benefit of all
affected residents within the area.

The application is motivated almost exclusively from the self-interested
perspective of the applicant, as owner of the subject-property. As such, the
application cannot be said to be aligned with the applicable policy imperatives
articulated in the SDF.

Applicant’s response

The motivation report has also pointed out the relevant clauses in terms of which the
submitted applications are consistent with in the SDF.

Town Planner’'s comment

The objector makes wide statements in terms of the SDF, but no detailed quotes from
the SDF is provided. The applicant’s opinion that the statements regarding the SDF is
not substantive reason to claim inconsistency with the SDF, is supported.

OBJECTIONS RELATING TO SERVICE-RELATED CONSIDERATIONS:

OBJECTION 8(a)

Water: The application states that “the proposed tunnel expansion is aligned
with existing water rights capacity.” The open agricultural land that is proposed
to be utilised for intensive horticultural purposes is currently not being farmed
on and hence none of the current applicant’s water allocation is being used for
that land. Adding an excess of 11 ha of intensive planting is going to require a
significant amount of extra water. In addition, the use of tunnels negates the
effect of rainwater on the crops which means that the crops would need to be
irrigated by run-off water saved in dams, or the Onrust River, for irrigation
purposes. The Onrust River is the main supply of water to the De Bos dam
which is the main supply of water to Hermanus and its surroundings. Currently,
this supply is under severe pressure. Damming up only exacerbates the
Hermanus water problems. The river is already reduced to a mere trickle in the
dry summer months. We would suggest that the proposal provides more details
on current water usage and proposed water usage in the future.

Applicant’s response

This proposal has been circulated to the Breede-Gouritz Catchment Management
Agency (BGCMA) and no negative comments have been forwarded to Messrs WRAP
regarding water related considerations of the submitted proposal.

Town Planner’s comment

The application was sent to BGCMA and the latter department had no objection against
the application.

Also note the Municipal Engineering Services Department also supports this
application.

OBJECTION 8(b)
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Boland Toilet Services and sewage trucks enter and leave the farm on an
extremely regular basis. Having 3 times more tunnels, hence more workers and
more sewage requirements, will require even more trucks which will add to
offensive odours and more noise and more traffic.

The description of the proposed development’s water-related impacts is
superficial in the extreme. It does not put the municipal decision-maker in any
position whatsoever to evaluate the impacts likely to be occasioned by water
use.

The application boldly states the following, under the head “Water”.

“There are historic water rights which exist on the subject property. The
proposed tunnel expansion is aligned with the existing water rights capacity.
The existing agricultural fields will be converted to intensive horticulture and
there will be no expansion of the exiting (sic) agricultural fields. This will ensure
that the extraction of water does not exceed existing capacities.”

No objectively verifiable proof of the propositions set out above is provided by
WRAP or by Haygrove. We submit that the Municipality is entitled to such
information in order to make a substantively rational (and therefore lawful)
decision on whether the proposed water abstraction is not only “ within existing
capacities” as WRAP would have it, but also that those abstraction (and storage)
capacities are properly authorised. This is particularly relevant to the applicant’s
compliance with the conditions in the Municipality’s written approval dated
9 February 2016 (the first document included as part of annexure “D” to WRAP’s
application dated 12 August 2019), and in particular, condition 3(g) of the
Municipality’s approval read with annexure “I” to that approval.

We submit that the Municipality will have to satisfy itself as to Haygrove’s
compliance with the terms and conditions of the land use planning approval
granted on 9 February 2016 (including its validity period) before Haygrove can
legitimately expect the Municipality to consider the current application delivered
by WRAP in August 2019.

Applicant’s response

It has been stated earlier that the approval of this proposal will only entail the
conversion of the existing shade netting to intensive horticulture and not a substantial
increase in activities.

Notwithstanding the above, Haygrove prides itself in the fact that the sewage services
provided by Boland Toilet services are hygienic and without any excessive offensive
smells. The objector can rest assured that the current sewage volumes will not alter
the sound sewage management conducted by Boland Toilet services.

Town Planner’s comment

The comments are noted. As indicated by the applicant, the new horticulture tunnels
will be placed over existing berry fields, which should not lead to a substantial increase
in water use.

The concerns regarding sewage disposal were also duly addressed by the applicant.
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The reference to a condition of approval in 2016, by the objector, is noted. This
condition refers to the Municipal Engineering Services Department’s comments which
stipulated no municipal water were available in such area. It also stipulated that any
conditions as may be set by DWAF must be complied with. BGCMA (comment on
behalf of DWAF) was again requested to comment on this application and indicated
that such Department had no objections.

It is to be noted that the landowner is bounded by law that they can only make use of
existing water rights or will have to apply to BGCMA for additional rights. The applicant
indicated at this stage water on the farm is sufficient.

OBJECTION 8(c)

What is also notable about the applicant’s purported motivation as currently
framed is the wholesale omission to deal with aspects and likely impacts that are
centrally relevant to the desirability enquiry obliged by law of the Municipality,
with particular reference to the impacts likely to be suffered by the objectors in
the event that the application is approved by the Municipality. These include
(but are not limited to) the following:

o The wholesale failure by the applicant to address the issue of sustainable
water supply to the subject-property for purposes of the expanded intensive
agricultural activities envisaged by the applicant, to meet its likely demand.
We submit that to the extent that the applicant pursues the application, the
Municipality should oblige the applicant to produce an appropriately detailed
analysis of the existing and proposed operation’s water abstraction, storage
and use patterns, and should provide written proof to the Municipality that
the applicant holds the relevant statutory water use rights in respect of those
uses, and

e The impact of the proposed relaxation of the building lines on the respective
obligations of the owner of the subject-property, and adjoining and
proximate neighbours, in terms of the National Veld and Forest Fire Act.

Applicant’s response

e The Overstrand Municipality has circulated the application to BGCMA for
comments on water related considerations which will inform the planning decision;
and

e Haygrove did a fire risk assessment which was conducted by an independent
specialist consultant where risk mitigation measures were implemented as a result
of the incident cited by the objector.

Town Planner’s comment

The matter regarding water rights and use have been discussed under 8(b) above. A
fire risk management plan was conducted by Haygrove Heaven, which stipulate
mitigation measures as mentioned by the applicant. It will be discussed in more detail
later in this report.

OBJECTIONS RELATING TO PROCEDURAL CONSIDERATIONS:

OBJECTION 9(a)

Firstly, we believe that this application should not be processed without
considering the separate application for Portion 11 of Farm 587. Both these
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properties are owned and/or operated by the same company. They are next door
to each other and affect the neighbours and surrounding farms as one entity.
The total expansion of tunnels on both farms would be in excess of 31 ha and
total area of tunnels under plastic and shade cloth after expansion would be in
excess of 52 ha.

Applicant’s response

The Overstrand Municipality is considering the separate application which was
submitted by Messrs WRAP for Portion 11 of Farm Hemel-en-Aarde 587 Caledon in
conjunction with this application and will make a decision which considers the holistic
impact and implications of the approval and implementation of the proposal as
requested by the objector.

Town Planner’'s comment

The Municipality cannot enforce it on the applicant to submit one single application.

Both applications will be tabled to the Municipal Planning Tribunal (MPT) at the same
time, to ensure the MPT apply their minds with respect to the cumulative effect of the
applications.

OBJECTION 9(b)

We submit that the material circumstances pertaining to the application (first
delivered by WRAP to the Municipality in August 2019 and on which our clients
are now requested to provide their comments and objections) have changed
materially in the past 11 months and, in the last 6 months by virtue principally of
the impact of the Covid-19 pandemic, and its massive negative impact to date on
global and domestic economics.

We submit that the belatedly circulated application must be properly
supplemented not only in respect of the materially changed circumstances since
the application was first delivered to the Municipality, in mid-August 2019, but
also in respect of full and detailed response to the objections set out in this
document, and any other material objections received. The application, once
approximately supplemented, should commence afresh and be advertised
accordingly for comments.

We submit that this is the only legally defensible approach that the Municipality
can take in the circumstances, based on the Municipality’s failings to date by the
omission to ensure proper and timeous notification of the application to
objectors within a reasonable period of the Municipality’s receipt of the
application. Requesting comments on the application almost one year after it
was lodged is legally indefensible because the vintage of the application means
that it does not present a full and contemporaneous motivation on the merits.
That has the result that the decision-maker cannot be in possession of all the
facts relevant to the merits of decision.

The Municipality is specifically enjoined by the By-Law to consider “the
procedure followed in processing the application for purposes of exercising its
decision-making functions in a manner that is constitutionally sound. In this
instance, we submit that the procedure we have spelled out above should be
followed in this instance, both because of the passage of time since WRAP
delivered the application and because of the materially changed circumstances



210

AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 NOVEMBER 2021

since then and in particular, since early March 2020 and the first documented
arrival of the Covid-19 virus in South Africa.

Applicant’s response

The shift in economic circumstances caused by Covid-19 is undeniable. It is submitted
that Covid-19 has not had any impact on the agricultural output of the subject farm as
Haygrove was allowed to remain operational even during periods of the most restrictive
regulations being in place. Considering the above, the projected growth of the
intensive horticulture for the subject property has not materially changed, which does
not invalidate any aspects of the application which were submitted prior to Covid-19.
This therefore nullifies the request by the objector that the submitted application be
supplemented or commence afresh considering that the contents of the application are
still relevant post Covid-19. There are also no provisions in the By-Law which
stipulates that a change in the general economic climate may necessitate the
supplementation of a motivation report and fresh commencement of a planning
application and public participation process. There is therefore no legislative grounds
which rationalise what is sought by the objector.

The impact of the Covid-19 regulations has caused considerable delays in the public
participation process. As stated earlier, the economic meltdown caused by Covid-19
has had minimal impact on the agricultural output and activity of the subject farm,
which makes the merits of the motivation report submitted prior to Covid-19 still
relevant.

Town Planner’'s comment

The objector’'s comment with regards to the need for additional information due to the
Covid-19 pandemic is noted. The applicant however duly addressed this point and
indicated that Covid-19 had no impact on the agricultural output of the subject farm as
the farm remained operational. It is the applicant’s opinion that the projected growth of
intensive horticulture for the property has not materially changed, and it is therefore not
necessary to supplement the motivation report and a new public participation process.

The applicant’s opinion that there is no legal requirement for the application to be re-
advertised due to the impact of Covid-19, is supported.

The objector is also of the opinion that due to the long-time lapse from mid-2019 when
the planning application was delivered to the Municipality, to the notice sent to the
objector at the end of June 2020, does not comply with the reasonable period the
Municipality had to place notices.

The applicant did not provide additional comment on this point from the objector.

It is to be noted that although the application was submitted in August 2019, the
Municipality requested some additional information to be provided before notices could
be served for the application.

The Municipality also cannot place notices/advertisements over the December/January
school holiday periods, and therefore could only serve notices in mid-January 2020.
After the notification period it became known to the Municipality that, due to a lack of
postal information, some surrounding property owners did not receive notices. At that
stage, approximately mid-March 2020, the possibility of a lockdown due to Covid-19
became a possibility, and no notices could be sent to the property owners who did not
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receive notices. From March 2020 no notices could be sent, and the Municipality could
only send out notices again in June 2020.

Considering the above, the application was only completed for notification in January
2020, and the further notices sent out could only be sent out five (5) months after such
period, due to the protocols as required by the Provincial Government in terms of
Covid-19 protocols.

It must also be noted that Section54 of the Overstrand Municipality Amendment By-
Law on Land Use Planning, 2020 state the following:

“The Municipality may, at any stage during the processing of the application —
(8) Require notice of an application to be republished or to be served again, and ........

It is therefore the opinion that the Municipality acted correctly by serving notices to
property owners who did not receive in the first public participation process in January
2020.

It was also established in December 2020 that no comments were obtained from
DEA&DP: Environment, and such department was requested to provide a comment to
ensure no environmental listed activities were triggered. This is due to the fact that the
Municipality cannot make a decision if the provision of any other law still had to be
obtained.

The relevant state department requested additional comment from the applicant, and
ultimately the Department of EA&DP: Environmental Branch provided their comment in
writing that no listed activities in terms of Environmental Legislation are triggered.
Their comment was received at the end of August 2021 (attached as Annexure F) to
this application.

The above clearly show that the timeframe of the application was affected by theCovid-
19 lockdown, but that all possible affected surrounding property owners and relevant
Municipal and State Departments were consulted with to obtain all the necessary input
to consider the application.

OBJECTION 9(c)

On the facts and circumstances of the application, we submit that the
Municipality’s officials and the chairperson and members of the Municipal
Planning Tribunal (or any official delegated to make the decision that is the
subject of these objections) must undertake a site visit of the subject-property
and its surrounds in order fully to apprise themselves of the current intensive
agricultural operations on the subject-property, and the significant and
objectionable impacts that would be caused to the subject-property’s
neighbours and other proximate landowners in this part of the Hemel-en-Aarde
valley if the development proposal envisaged in the application is authorised to
proceed by the Municipality.

The Municipal official’s powers to enter land or a building for purposes of
assessing an application made in terms of the By-Law, and in order to prepare
the written assessment of the application contemplated by Section 57 of the By-
Law are set out in Section 60.

Particularly in light of WRAP’s entirely superficial analysis of water rights and
the likely impact the proposed expansion of Haygrove’s agricultural activities on
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water resources without a proper analysis of those rights, we submit that it is
incumbent upon the municipal decision-maker to establish the relevant facts.
That is best done on-site, where Haygrove’s personnel can reasonably be
expected to produce the relevant documentary information pertaining to water
use rights, including storage and abstracting rights.

Applicant’s response

The Overstrand Municipal planners are diligent and tend to conduct site visits where
the findings thereof are used to inform the recommendation made to the Municipal
Planning Tribunal.

Town Planner’'s comment

The official who prepared the report did visit the site in September 2021 and would
recommend that members of the MPT do the same before taking a decision on this
application. The comments regarding water rights were already addressed under
Points 8(b) and 8(c).

OBJECTIONS PERTAINING TO ECONOMIC AND PROPERTY VALUE RELATED
CONSIDERATIONS:

OBJECTION 10(a)

Paragraph 12.13 on Economic Impact states that “intensive horticulture is more
labour intensive in comparison to other agricultural land use”. This statement is
almost a direct contradiction of the statement in paragraph 6 which states that
“workers occasionally work in the tunnels for a short time”. Which statement
should you believe? Many of the workers are seasonal workers hence only work
for a short time of the year.

Applicant’s response

Every square meter of intensive horticulture tunnel is more labour intensive compared
to every square meter of conventional agriculture due to plants growing faster and
having to be replanted more frequently as the temperature and conditions in the
tunnels are manipulated to be more ideal for the growth of the produce. The workers
are not working in each tunnel every day, but rotate work in between different tunnels,
which results in the time spent in each tunnel not being the whole day but different time
intervals. The submission relating to the labour intensiveness of the horticulture
tunnels and short rotational times spent in the tunnels are an accurate depiction of the
reality.

Town Planner’'s comment

The applicant did address the concern.
OBJECTION 10(b)

In order to sustain an argument that there will be a positive economic impact, the
applicant is obliged to provide more information than a mere bold statement to
the effect that the approval and implementation of the application will
substantially increase the number of people employed on the subject-farm,
thereby reducing poverty in the area. Without the provision of specific and
detailed information regarding (at the very least) the number of likely future
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employees; and indication of the wages that those prospective employees will
earn, and all and any other relevant detail in support of the assertion that the
applicant will contribute to the reduction of poverty, this so-called motivating
factor cannot be sustained. There is no evidence to support it.

Applicant’s response

Haygrove has spent R90,329,082.00 over the past 12 months in Hermanus on local
salaries, wages and materials and very few companies in Hermanus have such a
substantial wage bill. The employees in turn have 2 to 3 dependants with whom
salaries are shared for survival, which constitutes a significant economic impact in
Hermanus, which should not be understated. Haygrove also provides employees with
necessary medical care via a registered nurse to ensure that employees are quickly
attended to in times of illness and transported to the nearest hospital in cases of
serious emergencies.

Town Planner’s comments

The applicant duly addressed the objection. It is to be noted that the fact that the
applicant did not provide full details of the positive economic impact of the application,
an increase in yield would ensure additional income to the farm, and ultimately be
positive for the economy.

OBJECTION 10(c)

The substantive importance of our client’s objection to the applicant’s purported
motivation of positive economic impact has been underscored by the economic
impacts of the Covid-19 pandemic. The applicant will have to be much more
candid with the Municipality regarding the current economic situation (in
particular, job creation and retention) if the application is to have any reasonable
prospect of success once supplemented and re-advertised for public comment
on the new and material information contained therein.

Applicant’s response

The property owner has retained employment opportunities during the Covid-19 as
there has been prohibition placed on agricultural trade. Business is booming and the
approval and implementation of this proposal will substantially increase employment
opportunities.

Town Planner’'s comment

The applicant’s response is supported.
OBJECTION 10(d)

The applicant provides no detail whatsoever as to the quantification of the
economic proceeds to be shared with workers on the subject-property (who are
engaged as seasonally used independent contractors by the landowner, rather
than formally employed). As we understand the current situation, and the
impacts of the Covid-19 pandemic, the applicant has in fact retrenched or
otherwise laid off a significant proportion of its workforce.
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Applicant’s response

As state earlier, Haygrove has spent R90,329,082.00 in the past 12 months on wages
and materials. The farm was operational during the lockdown and no retrenchments
occurred.

Town Planner’'s comment

Duly addressed by the applicant.

OBJECTION 10(e)

We submit that this is yet another aspect on which the applicant must
substantially supplement its application, with particular attention to the changes
in its business since March 2020 in light of the adverse impacts caused by the
Covid-19 pandemic.

Applicant’s response

The Covid-19 Regulations have had no impact on the ability of the subject farm to
increase agricultural output. Considering this, no need has arisen for the scale of the
submitted application to be reduced.

Town Planner’'s comment

Duly addressed by the applicant.
OBJECTION 10(f)

The applicant suggests that a very significant increase in the infrastructure on
the subject-property (by the addition of a threefold increase in multi-coloured,
plastic-covered intensive horticulture tunnels), and the associated expansion in
agricultural activities that will follow on the expansion, do not impact on
neighbours’ reasonable rights to the use and enjoyment of their property. That
suggestion must be rejected because it is nonsensical.

Given that the applicant seeks the enhancement of the existing “envelope” of
development rights that currently apply to the subject-property, by way of:

e The amendment of conditions 3(a) in the approval granted by the
Municipality in writing on 9 February 2016;

e The significant relaxation of the side building lines on all four boundaries of
the subject property in order to allow for the development of significant
infrastructure there; and

e A departure to exceed the maximum allowable footprint of buildings on the
site (from 50,000m?2 to over 175,000m?).

We submit that the applicant’s application clearly obliges the Municipality to
have full and proper regard inter alia to the likely diminution in the value of the
objector’s properties that would follow on the grant of enhanced development
rights to the owner of the subject-property. No such analysis has been provided
by the applicant. We submit that this omission is fatal to the applications’
prospects of success. The applicant’s planner’s bald statement to the effect that
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there will be no infringement on existing land use rights (including the objector’s
right to the reasonable use and enjoyment of their properties) is simply
fallacious in the circumstances.

Applicant’s response

As stated earlier, the practical impact of the approval and implementation of this
proposal would result in the conversion of the existing shade netting to horticulture
tunnels.

The following factors have an impact on property values:
Location

Supply and demand

Interest rates

Economic outlook

Property market performance
Population and demographics
Size and facilities

Aesthetics

Renovation potential
Investment potential; and
Energy efficiency.

The objector pins the likely diminution on the property values of the surrounding
properties without analysing the probable impact of the factors listed above on property
values. The pinning of property values on the approval and implementation of this
proposal on a single application negates a holistic set of factors which determine
property values.

The other reason for why no analysis was made of the likely impact of the approval and
implementation of this proposal on property values is the following excerpt from Section
7(vi) SPLUMA.

SPLUMA highlights the following:

“A Municipal Planning Tribunal considering an application before it, may not be
impeded or restricted in the exercise of its discretion solely on the ground that the value
of land or property is affected by the outcome of the application.”

Property value therefore has no bearing on the outcome of an application, hence the
negation of this aspect in the motivation report.

Town Planner’'s comment

The comments of the objector and applicant are noted.

It must also be noted that although residents in the area have existing rights, this is an
agricultural area. To determine property value the value of surrounding properties is
usually considered. This area has residential estates, wine farms, stud-farms and then
also berry farms. It would therefore be debatable what the increase in productivity on
this property would mean for the land value of surrounding properties with different land
uses.
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The right for use and enjoyment of a property cannot directly be used to determine
property value.

OBJECTION 10(g)

The suggestion that inclusive economic growth will be promoted by the
application is not suitably motivated by the applicant. Although our clients are
clearly alive to the fact that the owner of the subject-property would benefit
substantially from the increased production envisaged by the addition of
intensive horticulture tunnels on a further 11,6737 ha on the subject-property,
there is no explanation as to how that economic growth would benefit parties
other than the property owner (and to a lesser extent, the workers who might be
contracted as a result of the expansion).

Applicant’s response

The approval and implementation of this proposal will retain the tax which is currently
collected from the subject property, while the refusal thereof will diminish the
agricultural output and taxes collected by SARS. The taxes are crucial for service
delivery and benefit the public, including the objector.

Town Planner’'s comment

The applicant’s comments are duly noted.

The increase in yield would bring in more income, which will ultimately help pay
salaries for workers and also pay for additional services required due to the increased
yield.

OBJECTION 10(h)

Furthermore, the applicant provides no indication whatsoever as to the share of
that income that would be derived by the seasonal contract workers. It is
therefore facile and misleading to suggest that the application promotes
sustainable rural development, or that such development is appropriate and
inclusive.

Applicant’s response

The share of the employee’s income from the gross income of the company fluctuates
depending on the crop yield and fluctuating rand value in relation to international
currencies. It would be difficult to provide the objector with reliable statistics in this
regard due to the fluctuating nature thereof.

Town Planner’s comment

The applicant did address the objection.
OBJECTION 10(i)

There is also no objectively verifiable proof provided with the application in
respect of the engagement of employees as opposed to the ad hoc retention of
(and more recently, the termination of contracts with) contract workers. To the
extent that the applicant’s planner suggests that the rural and urbanised poor
who will allegedly benefit from the implementation of the development will enjoy
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tangible benefits, there is no evidence put up in support of the application that
verifies that assertion.

Applicant’s response

The urbanising poor have been and will continue to be the largest beneficiaries of the
approval and implementation of this proposal. Most employees are urbanised and
enjoy tangible income benefits from the intensive horticulture operations on the subject-

property.

Town Planner's comment

The applicant’s comments are duly noted, and the objections addressed.

OBJECTION PERTAINING TO FOOD SECURITY:

OBJECTION 11(a)

Paragraph 12.4 on Need: Berries, soft fruits and fynbos do not “increase and
enhance food security”. They are luxury items that mostly get exported to other
countries.

As regards the fourth factor described by WRAP in purported motivation of the
application, our clients take issue with the applicant-planner’s statement that
there is therefore a definite need for the OM to approve this application so that
the owner of the subject-property can contribute to increasing and enhancing
food security. The fact of the matter is that the applicant produces premium soft
fruit (berries) which are principally destined for the export market as a premium
fruit product. To suggest that the Municipality approving the application will
ensure the owner of the subject-property’s contribution to increasing and
enhancing food security is overstated.

Applicant’s response

The berries and soft fruits are exported to other countries and contribute to the food
security of other parts of the world. Berries and soft fruits are high in a variety of
vitamin content which is crucial for the health of consumers and for this reason cannot
be classified as a luxury but rather as a necessity.

Town Planner’s comment

The comments are noted. It is safe to say intensive horticulture tunnels will help
increase yield, which increase food production. The definition of food security in terms
of the Oxford Dictionary is “of having reliable access to sufficient quality of affordable
nutritious food”.

Even if berries is considered a high end food, the production of more food of very high
nutritional value is an important part of world-wide food security.

The additional income that can be generated for employees would also provide them
with finances for reliable access to food.

OBJECTIONS PERTAINING TO ENVIRONMENTAL CONSIDERATIONS:
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OBJECTION 12(a)

Paragraph 12.6 on Environmental Impact: Invasive Alien Pine trees are planted
between the blocks of tunnels to hide the ugly black shade cloth. The pristine
fynbos on the surrounding mountain is full of young pine trees which have
grown in last 4 years. Before that the vegetation was pristine indigenous fynbos.
While other farmers in the area are trying to remove the invasive aliens, the
applicant is planting more of them. The applicant may argue that the young pine
trees are growing on neighbouring properties, but the neighbours have no
control over where the seeds will blow and land. The pine trees also utilise a
significant amount of water which is the run-off water ultimately supplying the
Onrust River, which is used to fill the De Bos Dam, one of Hermanus water
supply. Fires in the area are also a grave concern, and these pines also
exacerbate the problem.

Applicant’s response

The pines planted by Haygrove for windbreaks are coastal beefwoods and not the
same spreader pine species as implied by the objector. Furthermore, Haygrove
conducts alien clearing on an annual basis across its entire property. No farmer has
any control over wind direction the seeds. It is however the responsibility of each
farmer to conduct the clearance of alien vegetation on respective farms.

Town Planner’'s comment

The applicant addressed the concern.

OBJECTIONS PERTAINING TO THE CONSTITUTIONAL TRANSFORMATION
IMPERATIVE OF THE STATE:

OBJECTION 13(a)

We think that the “implementation of the constitutional transformation
imperatives of the state” should be investigated more thoroughly and more
detail should be supplied in this regard.

Applicant’s response

The constitutional transformation imperative of the state is to create an enabling
environment for farmers to increase agricultural output and simultaneously increase
employment opportunities. The consistency of the submitted proposal in conjunction
with this has been thoroughly motivated.

Town Planner’s comment

The comments are noted. The objector’s opinion that there was a lack of information
regarding economic transformation, is noted, but this does not mean the application is
undesirable.

OBJECTION 13(b)

The sixth criterion analysed by the applicant’s planner, purportedly in motivation
of the application is under the head “Environmental Impact”. The applicant’s
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planner submits that no activities listed in terms of the National Environmental
Management Act (NEMA) are triggered by the development proposal. The
applicant’s submission is that the proposed intensive horticulture tunnel
expansion is not located on the environmentally sensitive part of the subject-
property (with reference by the applicant to a plan appended to the application
as Plan 5).

On behalf of our clients, we submit that the purported motivation is both
superficial and entirely misplaced. The correct enquiry that should have been
made by the applicant’s planner relates to whether the jurisdictional
requirements of any of the listed activities respectively set out in the NEMA EIA
Regulations’ three Listing Notices are triggered on the facts of the application.

In the circumstances we submit that it behoved the applicant’s planner to
analyse the facts of the proposed intensive horticulture expansion and the
receiving environment in the areas where the new tunnels are proposed in order
to establish whether any NEMA-listed activities are triggered, and then to obtain
written confirmation from the competent authority responsible for administering
NEMA and the NEMA EIA Regulations of the applicant’s assertion that the
expansion does not require environmental authorisation.

We have no doubt that the Municipality will ensure that the necessary enquiry is
made to the provincial Department of Environmental Affairs and Development
Planning (by the applicant, and at the behest of the Municipality before the latter
can progress this application) in order to confirm unequivocally whether NEMA-
listed activities are triggered on the facts of the proposed expansion. If NEMA-
listed activities are triggered on the facts, then the applicant will be obliged to
undertake the necessary environmental assessment procedures stipulated under
NEMA read with the NEMA Regulations, and to obtain environmental
authorisation before the Municipality can decide the land use applications on
their merits.

Applicant’s response

The Overstrand Municipality has circulated the planning application to Department of
Environmental Affairs and Development Planning for comments related to
environmental considerations.

Town Planner’'s comment

The application was circulated to EA&DP: Environmental and the Municipal
Environmental Management Services Department. The latter departments indicated
their support for the application.

OBJECTION 13(c)

Whilst it is correct that the State’s transformation imperatives include enabling
farmers to achieve economic growth and sharing the proceeds of that growth
with their employees, the baldly states and unsupported suggestion that this will
occur on the facts of this matter must be rejected by the Municipality because
the statement is supported by no objectively verifiable evidence.

Applicant’s response
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The approval and implementation of the expanded intensive horticulture tunnels will
invariably lead to additional employment opportunities being generated. This is
supportive evidence of the state enabling the implementation of the constitutional
transformation imperative.

Town Planner’'s comment

The comments are noted. The objector’s opinion that there was a lack of information
regarding economic transformation, is noted, but with an increase in yield additional
income will be generated with some of the income that will be flowing to the working
force on the farm.

OBJECTIONS RELATED TO HEALTH-RELATED CONSIDERATIONS:

OBJECTION 14(a)

As mentioned in the objections above, the proposed expansion can only
negatively affect the neighbouring residents “health, wellbeing and comfort”,
therefore their land use rights will definitely be infringed upon.

Applicant’s response

The objector is making broad statements relating to how the health and wellbeing will
be adversely impacted on, without providing any evidence to support this claim.

Town Planner’'s comment

There is no factual information proving negative health impact on neighbours, and it is
also speculative to make the statement that wellbeing and comfort will be affected
should this application be approved.

OBJECTION 14(b)

Another significant concern from the perspective of residents’ health is the
impact of spraying the berries. Residents have complained of asthma, shortness
of breath, and other respiratory impacts when spraying occurs. This is likely to
be increased significantly if the current operations are expanded, as proposed.

Applicant’s response

The underlying health related conditions which are highlighted by the objector are
sympathised with, but the following factors also contribute to asthma.

e Airborne substances such as pollen, dust mites, pet dander or particles of
cockroach was;

Respiratory infections, such as the common cold;

Physical activity (exercise-included asthma);

Cold air;

Air pollutants and irritants, such as smoke;

Certain medications, including beta blockers, aspirin, ibuprofen (Advil, Motrin IB,
others) and naproxen (Aleve);

e Strong emotions and stress;
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e Sulphites and preservatives added to some types of foods and beverages,
including shrimp, dried fruit, processed potatoes, beer and wine; and

e Gastroesophageal reflux disease (GERD), a condition in which stomach acids
back up into your throat.

For the objector to blame the iliness on the activities on Haygrove and to suggest that
the approval and implementation of this proposal would worsen the situation without
having considered other probable causes, is unfair towards the owner of the subject-

property.

Notwithstanding the above, the products used by Haygrove have been authorised for
use by different health authorities and are unlikely to be the cause of the objector’s
respiratory illnesses. Spraying occurs occasionally on the subject premises and does
not occur on most nights.

Town Planner’'s comment

The comments are noted that the spraying of the berries create health problems. The
applicant’'s detailed response from a medical perspective is noted and will not be
commented on.

It must however be noted that even vines, which are grown extensively in the Hemel-
en-Aarde Valley may require spraying with pesticide at times. The tunnels will also
reduce parasites on plants, which entails less spraying. Also, Haygrove Heaven must
comply with very strict rules regarding using chemicals.

The fact is the spraying of chemicals in agricultural areas is required for healthy crops,
and it is an action associated with farmland areas. That is why any person living in
such rural environment will have to accept that there would be such an activity.

OBJECTIONS PERTAINING TO HERITAGE RELATED CONSIDERATIONS:

OBJECTION 15(a)

As regards the fifth factor used in purported motivation of the application, the
applicant’s planner states (somewhat glibly, we submit) the following: “None of
the provisions in the National Heritage Resources Act, 1999 are triggered by this
proposal.”

On behalf of the objectors, we contest this statement. We point out that Section
38(1)(c) of the National Heritage Resources Act (NHRA) obliges any person who
intends to undertake a development categorised as any form of development or
other activity which will change the character of a site exceeding 5,000m2 in
extent, at the earliest stages of initiating such a development, to notify Heritage
Western Cape (HWC), and furnish HWC with details regarding the location,
nature and extent of the proposed development. The only organ of state with the
requisite statutory competence to decide whether the jurisdictional requirements
of Section 38 of the NHRA are triggered on the facts of this matter is HWC. In
support of our submissions regarding the likely application of Section 38 of the
NHRA, we point out that the subject-property is already occupied by intensive
horticulture tunnels that cover over 5 ha of that property. The current character
of the subject-property is defined by a mixture of tunnels and open agricultural
areas. That creates a tapestry of plastic-clad structures and vegetated areas.
What the applicant now proposes is an artificial and monochromatic landscape
and would present a jarring contradiction with the natural surrounds in this part
of the Hemel-en-Aarde Valley that will irrevocably change the character of the
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area. This is entirely clear from Plan 3 appended to the applicant’s motivation,
which clearly shows that the southern half of the subject-property will be
effectively blanketed in plastic-covered horticulture tunnels which would extend
almost to all of the subject-property’s boundaries.

In our submission, and in the event that the physical expansion of tunnels is
permitted by the Municipality (across an additional 11,6737 ha of the subject-
property) then that expansion would amount to a change in the character of the
site. This is by virtue of the very significant increase (by almost two and a half
times the physical extent of the existing tunnels) in the surface area that would
be occupied by the proposed tunnels. The change in character is compounded
by the fact that much of the proposed tunnel infrastructure would occur in the
area formerly reserved as being outside the demarcated (30m) lateral building
lines on the subject-property.

No doubt the Municipality will now oblige the applicant to furnish written
confirmation from HWC to confirm the applicant’s assertion that no provisions in
the NHRA are triggered on the facts of the applications.

A failure by the Municipality to oblige the applicant to comply with the
requirements of Section 38 of the NHRA before the Municipality considers the
merits of the land use applications will constitute an appealable irregularity.

Applicant’s response

A notice of intent to develop was submitted by WRAP to Heritage Western Cape and a
Record of Decision highlights that there is no reason to believe that the proposed
expansion will impact on heritage activities.

Town Planner’'s comment

The planning application was forwarded to Heritage Western Cape who indicated there
will be no heritage impact. The objection has therefore been addressed.

OBJECTIONS PERTAINING TO HISTORIC RELATED CONSIDERATIONS:

OBJECTION 16(a)

Whilst it is correct that the Municipality approved intensive horticulture on the
subject property in its record of decision dated 9 February 2016 there can be no
suggestion that the aforesaid approval in any way indicates the Municipality’s
view regarding the desirability of the current application. In fact, the opposite:
the Municipality prescribed a condition that explicitly limits the placement and
scale of horticulture tunnels (condition 3(a) in the Municipality’s record of
decision dated 9 February 2016. The Municipality therefore made clear its views
then on the scale of Haygrove’s operations, and how those operations could
reasonably be expanded.

Applicant’s response

The objector’'s assertion is agreed with. The motivation report has motivated the
desirability of the submitted application in conjunction with the relevant provincial
guidelines. There are grounds which justify the proposed expansion of horticulture
activities.
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Town Planner’'s comment

The comments are noted. This is however a new application which must now be
considered in terms of the motivation, objections, and input of state or other
departments to determine its desirability.

OBJECTION 16(b)
We submit the fact that there are existing horticulture tunnels on over 5 ha of the
subject-property does not in any way motivate the desirability of a more than

threefold expansion of the horticulture tunnels that are not proposed for the

Applicant’s response

The desirability of the submitted proposal hinges on the positive economic impact,
which are in the interest of the public and the state. This has been extensively
motivated without exclusively assuming which relies on the assertion that the existing
horticulture tunnels motivate the desirability of the submitted proposal.

Town Planner’'s comment

The comments are noted. This is however a new application which must now be
considered in terms of the motivation, objections, and input of state or other
departments to determine its desirability.

OBJECTIONS PERTAINING TO PLANNING PRINCIPLES:

OBJECTION 17(a)

The applicant suggests that the implementation of the proposal, by its approval
by the Municipality will contribute to combating spatial development imbalances
caused by apartheid spatial planning.

The seasonal contract workers retained by the applicant are bussed to the
subject-property on a daily basis from Hermanus and the town’s environs, in
order to perform their work. At the end of the day, they return to the homes in
which they reside, which are principally informal structures within the townships
surrounding Hermanus. There can thus be no suggestion that the approval of
the proposal would contribute to addressing spatial development imbalances as
the applicant would have it.

15.1 mentions opening up economic opportunities in the Hemel-en-Aarde rural
area to the benefit off all rural residents”. Staff on the farm are bussed in from
Hermanus town, therefore there is no benefit to rural residents. There are also
no tourism benefits. It would be interesting to find out what economic
opportunities are alluded to in the statement.

Applicant’s response

The structures which some of the employees reside in might be informal however the
following benefits will be derived with the approval and implantation of this proposal.
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. The current employees will derive an income which would enable the existing
informal residential structures to be converted into formal bricks and mortar
structures; and

. The currently unemployed people who will be employed on the subject property
will also earn an income to upgrade informal buildings to formal ones.

The cumulative impact therefore would be an incremental visual enhancement and
improved living conditions of employed inhabitants who reside in townships. This would
therefore contribute to addressing the apartheid spatial legacy and create more
functional and visually appealing settlements.

Town Planner's comment

The objections are noted. Although it is difficult to determine the degree of the impact
on the historically marginalized, any form of income would help improve the conditions
at home for the employees, and as indicated by the applicant, afford them the finances
to improve their living conditions. Also, the possible raise in income employees will be
able to seek higher quality accommodation.

The applicant did not provide a clear response on the point of objection referring to
what the benefit would be to rural residents, but to name one is the servitude road to
Haygrove Heaven that they tarred, and it is also how used by other landowners.

OBJECTION 17(b)

As regards the applicant’s assertion that the implementation of the development
proposal would increase agricultural output which promotes efficiency and the
output will be higher with low resource input, we submit on behalf of the
objectors that there is a fundamental difference between efficient utilisation (as
the applicant would have it) and sustainable utilisation that properly strikes a
balance between the ecological, social and economic impacts of the proposal.
To the extent that utilising the subject-property more efficiently impacts
significantly and negatively on the existing rights of neighbouring property
owners to reasonably use and enjoy their property, the application simply does
not pass muster.

Applicant’s response

Efficiency is a development principle which permeate in all planning legislation and
spatial planning policies. Efficiency does not necessarily mean compromising on
sustainability, as the submitted motivation illustrates that the approval and
implementation of this proposal will not compromise on the delicate balance between
ecological, social and economic impacts.

Town Planner’s comment

The objector’s statement regarding sustainable development and that it should not
negatively impact the surrounding area is a valid statement.

The area is an agricultural area where farming activities take place. Increase in
farming activity impacting on surrounding properties should have been expected by
surrounding property owners, considering farming methods and technology change
over time to better farming production. It still does not then mean the practise is not
sustainable.



225

AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 NOVEMBER 2021

OBJECTION 17(c)

As regards the planning principles pertaining respectively to spatial resilience
and good administration, we submit on behalf of the objectors that the proposal
is not in harmony with the relevant spatial planning policies. @ WRAP’s
proposition that the subject proposal is in harmony with the relevant spatial
planning policies pertinent to the subject-property and therefore (if approved and
implemented) able to absorb environmental and economic shock in a timely and
efficient manner can now be property tested against the impacts of the Covid-19
pandemic. We submit that the applicant must provide an analysis of the impacts
of the latter occurrence in order properly to inform the Municipality’s decision-
making discretion in regard to this application.

Applicant’s response

The Covid-19 regulations have not had any environmental shock impact on the existing
wetland and river which traverse the subject property. The location of the proposed
horticulture tunnels is therefore not in environmental harm’s way.

It has been reiterated that the intensive horticulture tunnel activities on the subject
property have not been economically impacted by Covid-19 regulations. This analysis
provided in this response to objections therefore forms part of latter occurrences, which
will inform the Overstrand Municipality decision making process.

Town Planner’'s comment

The objector and applicant’'s comments regarding spatial resilience are duly noted.
Ultimately the Municipality will consider all the information and take an informed
decision, in compliance with the planning principle of good administration.

GENERAL COMMENTS MADE REGARDING THE SUBMISSION:

OBJECTION 18(a)

The visual impact of permitting an almost threefold increase of plastic-covered
tunnels and a significant departure to the permissible floor area are not
described in sufficient particularity to place the Municipality in a position to
make a properly informed and objective decision to approve the application.

It follows in our submission that the only decision that the Municipality can make
on the facts and circumstances as presented and purportedly motivated by the
applicant (and entirely rebutted in these objections) is to refuse the application
on its merits.

As regards the proper administration of the application and good administration
generally by the Municipality, we submit that a proper and objective analysis of
the merits of the application must result in the refusal thereof.

Applicant’s response

The objector does not provide sufficient or substantive rebuttals which justify the
refusal of the submitted application.
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Town Planner’'s comment

It is for the Municipality, with the input of various state departments, to make a decision
on if the information provided are sufficient to make an informed decision.

OBJECTION 18(b)

An important aspect of a properly constituted site visit will relate to the
municipal decision maker satisfying itself as to the applicant’s compliance with
the stipulations set out in the Municipality’s approval granted on 9 February 2016
and pertaining to Haygrove’s first application for consent use and departure to
accommodate the infrastructure required for “intensive horticulture (tunnels)?”,
as that approval described it. The same applies to the relevant conditions in the
2016 municipal approval and to the documents referred to in those conditions.
For example, condition 3(g) of the February 2016 municipal approval states the
following “.....(g) that all conditions in the Services Report (attached as
Annexure I) be complied with; ... The Services Report includes the following
condition: “....2. That no water service from Overstrand Municipality is available
and the developer will be responsible to obtain the necessary approval (sic),
licence and permits from the applicable authorities (water affairs, health, etc.) for
the use of any water resources and the extraction thereof.

Applicant’s response

The Overstrand municipal planner will assess the application in conjunction with the
factors, which have been highlighted by the objector above.

Town Planner’'s comment

The comments are duly noted. All facts will be considered, and a site inspection was
done to help consider the application.

Note that BGCMA and the Municipal Engineering Services Department again provided
their comments on this application and had no objections. Also note, that should
BGCMA have any concerns regarding water use, they will attend to such matter as it is
their mandate.

Note that the town planner also investigated other conditions that had to be complied
with, and this will further be discussed under point 12. “The desirability of the proposal”.

OBJECTIONS PERTAININ TO THE ALLEDGED DEFECTIVE NATURE OF THE
SUBMITTED APPLICATION:

OBJECTION 19(a)

Annexure B to the application includes a power of attorney signed by a director
of the owner of the subject-property and a company resolution. The power of
attorney authorises WRAP to undertake the following acts: The application for
amendment of conditions of approval and departure from building lines. The
company resolution signed by the directors of the subject-property’s owner
authorises one of the directors to act on behalf of the company regarding
applications for the following: Amendment of conditions of approval and
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departure from building lines. Neither the power of attorney nor the company
resolution makes any reference to an application for departure from the
maximum of 5,000m? allowable floor space for all buildings on the land unit, to
permit a floor space of 17,8444 ha [over 178,000m?] in order to accommodate the
infrastructure required for intensive horticulture. It follows in our submission
that the necessary authority has not been provided by the subject-property’s
owner for the latter departure application. That omission has the consequence
that the power of attorney and company resolution fall foul of the statutory
requirements set out respectively in section39(1)(b), and section of the By-law.
To the extent that the applicant’s planner persists in pursuing the application as
currently framed, the failure by the property owner to provide the necessary
power of attorney and company resolution for purposes of the departure
pertaining to the maximum allowable floor space, the application is fatally
defective on that aspect. It follows that the Municipality cannot approve the
application for departure from the maximum of 5,000m2 allowable floor space for
all buildings on the land unit to permit a floor space of 17,8444 ha to
accommodate intensive horticulture, as the delivery of that application to the
Municipality has neither been authorised by a power of attorney from the owner
of the subject-property to the applicant’s planner, nor is it the subject of a
properly formulated company resolution that complies with the peremptory
requirements stipulated in section of the By-law.

Applicant’s response

The reference to the departure in the power of attorney also includes other departures
which may be required. This is due to a departure application whether it is from
building lines or permissible floor space being submitted in terms of section 16(2)(b) of
the Overstrand Municipality By-Law on Municipal Land Use Planning At, 2015. The
submitted application is therefore not paternally defective considering that the
empowering section of the legislation is the same which nullifies the request by the
objector that the application be refused on that ground.

Town Planner’s comment

The objector's comment is noted. The applicant’'s comments are also noted, but to
ensure that legalities regarding power of attorneys does not impact the application, the
consultant was requested to obtain the necessary power of attorney.

An additional power of attorney was provided, which clearly address all the detail of the
application (see Annexure N).

OBJECTION 19(b)

To the extent that the Municipality is minded to convene a meeting of the
Municipal Planning Tribunal (or for that matter, when the matter serves before
the Municipality’s delegated official) we submit that the objectors are entitled to
attend on that meeting and to deliver whatsoever oral representation may be
necessary and relevant in the circumstances and in support of their
representations.

Applicant’s response

The request for a hearing will be to the discretion of the Overstrand Municipality.

Town Planner’s comment




228

AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 NOVEMBER 2021

9.

10.

The request for a hearing is noted. The Municipal Planning Tribunal (MPT) provide
objectors and applicants the opportunity to attend (or virtually in terms of Covid-19
regulations) the MPT meetings. The rules do not make provision for oral
representation. The objector was however informed to consult directly with the
Chairman of the MPT on such matter.

OBJECTION 19(c)

We submit that it behoves the Municipality to grant an audience to the objectors
and the applicant when it considers its decision of first instance in order to
ensure that the parties’ rights to administrative action that is lawful, reasonable
and procedurally fair is fully give effect to, given the facts and circumstances of
the application. We look forward to hearing from the Municipality in this regard.

Applicant’s response

The Overstrand Municipality has a good track record of good administration which is
characterised by reasonable and fair procedure. The final decision will therefore be
forwarded to the objector and will be granted an opportunity to object.

Town Planner’'s comment

The request for a hearing is noted. The Municipal Planning Tribunal (MPT) provide
objectors and applicants the opportunity to attend (or virtually in terms of Covid-19
regulations) the MPT meetings. See the Town Planner’s response in 19(b) above with
regard to oral representation, and also further comments on this matter under
“Desirability of the proposal”.

SUMMARY OF APPLICANT’S REPLY TO COMMENTS
See point 7 above.

MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on
objections/and response thereon)

See point 7 above.
Internal Departments
No objections

MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT
CONSIDERATIONS GUIDELINE)

10.1 Background
N/A

10.2 (In)consistency with the Spatial Planning and Land Use Management Act,
2013 (Act 16 of 2013)

The application is in line with the planning objectives applicable to this
application.
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10.3

The objectives relating to:

Spatial Justice
The development does provide work for seasonal and permanent workers, and

therefore definitely provide opportunity to the different working classes in the
area to economically improve their lifestyle.

Spatial sustainability

The land is already utilized for agriculture, and this will only ensure farmland is
farmed more productively. The tunnels are also not proposed on environmentally
sensitive land.

Efficiency
Putting up horticulture tunnels will produce more yield and is therefore a more

efficient way to farm.

Spatial Resilience
The larger the production, the more markets can be targeted to ensure during
economic downturn a wider clientele base have been created.

Good administration

Good procedure was followed and with a good public participation process.
Notices were sent out twice and not during the Covid-19 lockdown period. All
objections are being considered.

(In)consistency with the principles referred to in Chapter VI of the Land Use
Planning Act, 2014 (Act 3 of 2014)

Same as Point 10.2 above.

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies

10.5

10.6

10.7

The SDF, 2020 indicates the area for agricultural purposes. The property falls
within an agricultural resource area and is also situated close to a scenic
corridor. In the SDF it is further recommended/development be informed by
EA&DP’s development guidelines.

The proposed expansion of the horticulture tunnels is considered in line with the
policy. The property is situated close to a scenic corridor, but horticulture tunnels
are part of the agricultural fabric, and that EA&DP Planning had no objection, it is
interpreted that the application is in line with the aims of the policy.

(In)consistency with quidelines prepared by the Provincial Minister

It is the opinion that the proposal is in line with the Provincial Rural Guidelines, as
the application was circulated to DEA&DP: Planning Branch, who is the relevant
department dealing with the Guidelines. They indicated they had no objection
against the application.

Impact on Municipal engineering services

No municipal services are provided.

Outcomes of investigations/applications i.t.0. other legislation
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11

12.

N/A

10.8 Existing and proposed zoning comparisons and considerations

The property is zoned Agriculture Zone | and will remain being zoned Agriculture
Zone |. There are other farms in the Hemel-en-Aarde Valley where additional
uses such as tourist facilities, wineries, etc. were approved, also horticulture
tunnels.

. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS

N/A
THE DESIRABILITY OF THE PROPOSAL

Portion 94 of farm Hemel-en-Aarde 587 is zoned Agriculture Zone |. Haygrove
Heaven (Pty) Ltd also owns the farm on Portion 11 of Farm 587 and established a
berry farm on the properties.

Portion 94 of Farm 587 measures 71,5045 ha. The farm is mostly utilized for berry
farming, but there is also a pack shed, offices and other agricultural buildings on the
property. At this stage there already have been 5,8727 ha of berry fields approved for
horticulture tunnels. There are approximately 33,5240 ha berry fields, which the
applicant now wants to apply to place horticulture tunnels on another 11,6737 ha.

The existing horticulture tunnels are at this stage on the southern and south-eastern
part of the property.

The application then also includes the relaxation of the 30m building lines, and to
relax the maximum 5000m?2 footprint for buildings allowed on a farm.

The application has been circulated to all relevant municipal and state departments
and institutions, and no objections were received.

The application was advertised, and six (6) letters of objection were received. One
(1) letter was from a representative of the De Werf Estate, next to Portion 94 of Farm
587, representing property owners in De Werf Estate and other surrounding property
owners.

The objections were very substantial, and the applicant were also provided with an
opportunity to respond to the objections. Most points were also discussed in detail by
the municipal planner in this report.

Although most points were already discussed in this report, to properly apply our
minds the most significant objections will again be discussed, to enable the
determination of desirability of the application.

One (1) of the major concerns of the objectors is the scale of the development and its
perceived impact on the surrounding area (character of the area).

It is to be noted that this farm and Portion 11 of Farm 587 is already farmed with berry
farming, and that it is the property owners’ right to utilize this agricultural land for
farming. The property owner also obtained a consent use for intensive horticulture.
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The property owner will only cover existing berry fields with horticulture tunnels.
Farming activity will therefore not increase drastically, and should the horticulture
tunnels increase yield and require additional staff at times, so would the maintenance
of the open berry fields (or under netting), as more pesticides will be required and
also removal of rotten fruits and plants due to heavy rains it is also labour intensive.

The concerns of the scale of the development appears to be more directed at the
visual impact the horticulture tunnels will have and possible glare. The comments are
noted that this is a scenic valley and a tourist destination. However, the area is firstly
an agricultural area, and therefore berry farming is in line with the primary uses
allowed in this area. The applicant then indicates that most of the berry fields are
already covered with netting. The existing and new horticulture tunnels will all be
covered with netting to reduce any glare. The fact is the property owner and
objectors will both have their opinion with regard to what is “objectively viewed” in
terms of this application. As indicated in this report, Western Cape Government:
Environmental Affairs and Development Planning, Heritage Western Cape and the
Municipal Environmental Management Department support this application, and not
one of these departments requested a Visual Impact Assessment. The reason for
this is that horticulture tunnels are an acceptable feature in the rural landscape, and
Hemel-en-Aarde valley is first and foremost a farm area.

It is also to be noted that it is not a unique situation that complaints are received in
agricultural areas about farming methods and practises. More and more people are
creating tourist facilities or additional dwelling units in farm areas, and their
expectations of what can happen in such areas differ from farmers who must work the
land. An example is De Werf and Coch-y-Bundhu developments that was approved
on agricultural land, just to the south of Portion 94 of Farm 587.

The concerns about impact on water resources, additional storm water being created,
fire impact and traffic impact was discussed in this report. It is clear that all relevant
municipal departments, BGCMA and DOT support the application, and therefore
water resources, storm water and traffic impact are acceptable.

The applicant’'s comments regarding previous conditions of approval regarding water
provision is noted. This matter can only be inspected by BGCMA, who is the
authority on water rights. BGCMA however also indicated their support for this
application, and it is therefore interpreted water rights are in place and sufficient.

The comments of the Municipal Fire Department were also obtained on the Fire
Management Plan from the applicant, specifically due to the fact that application was
also made to relax the 30m building lines adjacent to surrounding properties.

The Fire Department had no objection to the application and their comments are the
Fire Management Plan submitted by the applicant can be considered to evaluate this
application.

The other objections related to security and safety, pollution, health concerns,
economic impact, environmental impact, heritage impact and was duly addressed in
this report.

Ultimately the objectors are of the opinion that the proposal is out of line with the
character of the area, will negatively impact tourism and will not have the positive
economic impact the applicant claim it would have.
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The objectors’ viewpoint is it would lead to loss of right of enjoyment of surrounding
property owners and loss in property value.

The fact is horticulture tunnels are part of the landscape of agricultural areas, and in
future more such tunnels will appear as it helps increase production and food
security, safe water and in the process requires less chemicals on crops.

It is therefore the opinion that the objectors are also looking after their own interests,
and what they foresee a negative impact on their interests. The fact is that this is an
agricultural area, and best practise is that farmland must be farmed more
productively. It is not debatable the tunnels will be visual, but it is however part of the
fabric of agricultural areas.

The objectors motivate that the application is not in line with the principle of spatial
justice, spatial sustainability, efficiency, spatial resilience, and good administration.

The development principles in terms of SPLUMA was considered in detail with this
application and the opinion are as follows regarding this application:

Spatial Justice
This application would ensure work opportunity to disadvantaged communities, but

since this is not an application for new land development, other principles of spatial
planning is not triggered.

The principle that an “MPT considering an application before it, may not be impeded
or restricted in the exercise of its discretion solely on the grounds that the value of
land or property is affected by the outcome of the application”, is partially relevant.

Surrounding neighbours fear that the application would lead to an influx of more
permanent and seasonal workers, and thereby impacting their environment and
ultimately property value. The MPT must therefore carefully consider such
objections, as the weight of these objections should not outweigh the opportunity it
creates for jobs for disadvantaged communities.

Spatial Sustainability

The principle is to promote land development, ensure that special consideration is
given to the protection of prime and unique agricultural land, uphold environmental
land use management, promote, and stimulate the effective and equitable functioning
and markets, consider all current and future costs to all parties for the provision of
infrastructure and social services, limit urban sprawl and result in communities that
are viable.

The objectors are of the opinion that not sufficient information was provided with the
application to proof the application to be sustainable and is also concerned that the
application’s impact on the tourist industry would negatively impact this area.

From the information and comments from state and municipal departments it is safe
to say that the application will not negatively impact agricultural land or sensitive
environmental land. The additional yield will also provide additional produce for the
markets.

The concerns regarding road infrastructure and traffic safety, use of water resources
and storm water control are noted, but all relevant state and municipal departments
who are specialists on these matters support the application.
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Further, by creating job opportunities on agricultural land, close to urban centres, help
with the economic upliftment of the community and help create viable communities.

Efficiency
This principle means the optimization of use of resources and infrastructure, better

decision making to minimize negative financial, social, economic or environmental
impacts, and streamlined decision making procedures.

This application is to use the land of the farm and existing infrastructure to its
maximum capacity.

In decision making all factors should be considered, and with this application all
relevant state departments and municipal departments comments were obtained to
ensure the impact of this application is duly considered. It is acknowledged that there
were challenges with regard to a streamlined process, but this was mainly due to the
impact of Covid-19 lockdown and the fact that the Municipality had to ensure all other
legislative requirements were complied with before taking a final decision on this
application.

Principle of Good Administration

It means all spheres of government must be involved in land use planning, all
government departments must provide input with regard to spatial development
frameworks or any requirements of law, and a good public participation process must
be followed.

It is clear from this report that all relevant comments were obtained from
state/municipal departments in terms of requirements of law. The comments of
DEA&DP: Planning was also obtained with regards to spatial development
frameworks.

The comments of the objections that new information had to be provided due to the
impact of Covid-19, and a new public participation had to take place is not supported.
There are no special legislative requirements that requires this action, and the public
participation process due to lockdown was advised by the Provincial Government,
and therefore considered correct.

Principle of Spatial Resilience
Means a resilient system to deal with external shocks by way of innovative thinking.

The reason for this application is a typical example of spatial resilience. The berry
farm lose yield due to parasites and rot due to heavy rain. By covering the berries
with horticulture tunnels the fruit rot is stopped and less pesticides are required, and
the other positive is the increase in yield. This will ensure that, considering climate
change, the farmer will have less shocks and disturbances and can farm more
productively.

A good public administration process was therefore followed with this application and
the general principles in terms of SPLUMA and LUPA is complied with.

It is also the opinion that the aims in the SDF is to utilize this area for agricultural
purposes and in line with the Western Cape Provincial Rural Guidelines. DEA&DP:
Planning Branch supports this application, and therefore it is the opinion that there is
compliance with these Guidelines.
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The request that the site be visited before making a decision is noted and the planner
who prepared the report visited the site to help consider the desirability of the
application.

Special attention was given to the previously approved horticulture tunnels, and also if
these tunnels were covered by non-reflecting netting.

It was established that the tunnels were covered with netting, but that it was difficult
on-site to grand proof the precise correct location of all approved horticulture tunnels.

The Town Planner also wanted to scrutinize the building plans for the previously
approved horticulture tunnels, but none was found at the Building Branch.

The applicant will therefore have to submit the required building plans to comply with
the previous approval before any further horticulture tunnels may be erected. A
special condition to such affect will have to be inserted into the recommendation.

The objectors also requested that objectors be afforded the opportunity to attend the
MPT meeting and provide further representation. The objector was informed to
consult with the MPT Chairman regarding his requests. It must be noted that on 27
July 2016 the Special Mayoral Committee approved the “Rules and Procedures for
meetings held by the Municipal Planning Tribunal”.

In terms of 4.1 in the procedure document the MPT meeting must be open to the
public, except in so far as the MPT may in special cases otherwise direct that the
meeting is closed due to matters of confidentiality.

It is also to be noted that in the report to the Special Mayoral Meeting on 27 July
2016, it stipulates: “The rules and procedures do not make provision for oral
representation at this stage and allows for the planning Tribunal to consider a matter
before taken only an written representation.”

Considering all the information above, it is the opinion that the construction of
additional horticulture tunnels is desirable.

The request for relaxation of building lines were scrutinized in terms of the Fire
Management Plan submitted with the response on the objections. The following was

established:

BUILDING LINES - 30M REQUESTED FIRE PLAN / FIRE BREAKS
Eastern lateral 3m No breaks.
Southern lateral 5m 3m
Western lateral 2m 3m and 5m
Northern lateral 12m 5m

It must be noted that the above information was in report format and is indicated as
interpreted from the Fire Management Plan.

The relaxation of the eastern, southern, and northern lateral building lines can
therefore be supported, but it is recommended that the western lateral building line
only be relaxed up to 5m to comply with the FMP.
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The 5000m?2 allowable floor space was to limit formal buildings on farms, and it is the
interpretation it was never included into the Land Use Scheme to limit intensive
horticulture tunnels, which are temporary structures. However, to comply with the
definitions the applicant applied for this departure, which is supported.

13. RECOMMENDATION

1.

that the application in terms of Section 16(2)(h) of the Overstrand Municipal By-
Law on Municipal Land Use Planning, 2015 (By-Law) on Portion 94 of Farm 587
Hemel-en-Aarde Valley to amend conditions of approval in the letter dated 9
February 2016 to allow for the expansion of the horticulture tunnels from
5,827ha to 17,5464ha, be approved in terms of the provisions of Section 61 of
the By-Law and that the condition now reads as follows:

“3.(a) that the placement of the intensive horticulture tunnels be in line and
limited to the tunnels indicated on the Site Development Plan, submitted
with the application, and an application will have to be made for any
possible future tunnels”

that the applications in terms of Section 16(2)(b) in terms of the By-Law -
» for departures to relax the following:

- eastern lateral building line from 30m to 2m to accommodate the
proposed intensive horticulture tunnels;

- southern lateral building line from 30m to 5m to accommodate the
proposed intensive horticulture tunnels;

- western lateral building line from 30m to 2m to accommodate the
proposed intensive horticulture tunnels;

- northern lateral building line from 30m to 12m to accommodate the
proposed intensive horticulture tunnels; and

» departure from the maximum 5000m? allowable floor space for all buildings
on the land unit to allow floor space of 17,8444 ha to accommodate
additional intensive horticulture tunnels,

be partially approved in terms of the provisions of Section 61 of the By-Law,
subject to the following conditions:

(@) that the building plans be submitted for the horticulture tunnels as
approved on 9 February 2016, prior to the applicant may act on this
approval;

(b) that the western lateral building line only be relaxed to 5m, and that the
Site Development Plan be amended accordingly;

(c) that all the previous conditions of approval of 9 February 2016 and the new
Site Development Plan (amended as in Point 1 above), be complied with;

(d) that detailed building plans be submitted to the Building Department for
approval;

(e) that this approval does not absolve the applicant/owner from compliance
with any relevant legislation;
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(f)  that all the development parameters as prescribed in the By-Law Land Use
Regulations be retained;

(g) that all the conditions imposed by Telkom (attached as Annexure K), be
complied with;

(h) that all the conditions imposed by BGCMA (attached as Annexure L), be
complied with;

(i) that all the conditions in the Services Report (attached as Annexure M), be
complied with;

() that all the conditions imposed by Eskom (annexure as Annexure [), be
complied with;

(k) that all the conditions by the Heritage Western Cape (attached as
Annexure J), be complied with, and

(b  that non-reflective shade netting be placed over all new horticulture
tunnels to limit glare.

3. that the applicant and objectors be notified of their right of appeal in terms of
Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015
with regard to the above decision.

14. REASONS FOR RECOMMENDATION

Reasons for support

@,

% The new proposed horticulture tunnels are part of the fabric of agricultural areas,
and the objections regarding visual impact and scale is not supported, as all
relevant state en municipal departments being Heritage Western Cape, EA&DP:
Planning Directorate, EA&DP: Environmental Branch and the Municipal
Environmental Branch supports the applications.

% The berry fields are already covered with shade netting, therefore there will be a
limited impact with shade netting over the horticulture tunnels, and existing trees
on the farm will also help lessen visual impact and glare.

«» The new proposed horticulture tunnels will help improve yield and would help
reduce crop spraying.

% The concerns regarding additional water use, increase in storm water, traffic and
possible fire safety does not proof the application to be undesirable, as the
relevant municipal and state departments who specialise in these fields, being
BGCMA, the Municipal Engineering- and Fire Department and DO support the
application, and consider the impacts to be acceptable.

+ The Hemel-en-Aarde Valley is an agricultural area with environmentally sensitive
areas on the mountain side. Although this area is a tourist area, the main use is
still agricultural; and therefore, application to improve agricultural productivity
should receive priority. The comments regarding loss in property value, increased
crime and loss of right of enjoyment of surrounding property owners is not
supported, as the proposed activity fits in with the main function of the valley, being
agricultural.

The horticulture tunnels will increase food production.

» The application went through a good public participation process and additional

information was not required due to the impact of Covid, therefore a good

administration process was followed.
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AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 NOVEMBER 2021

« The building line relaxations supported is due to the fact that it complies with the
Fire Management Plan, and the fact that these berry fields are visually blocked by
pine trees from the directly adjacent neighbours.

Reasons for non-support

s In terms of the Fire Management Plan the relevant western boundary line must
have a 3 - 5 metre fire break. The relaxation of the western lateral building line to
2m could compromise fire safety.

15. ANNEXURES

Annexure A: Locality Plan

Annexure B: Site Development Plan

Annexure C: Motivation Report

Annexure D: Objections received

Annexure E: Applicant’s response on objections received
Annexure F: Comment: DEA&DP: Environmental
Annexure G:  Comment: DEA&DP: Planning

Annexure H: Comment: Department of Agriculture: WC
Annexure I: Comment: Eskom

Annexure J: Comment: Heritage Western Cape
Annexure K: Comment: Telkom

Annexure L: Comment: BGCMA

Annexure M: Services Report

Annexure N: New Power of Attorney

Annexure O: Comment: Fire Department

Annexure P: Additional comment: Fire Department
Annexure Q:  Additional comment: Engineering Services
Annexure R: Comment: Department of Transport
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Plan 2%ning Plan

Portion 94 of the Farm Hemel en Aarde 587 Caledon
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Anrexue & 110
EXECUTIVE SUMMARY

4. FARMERS INTENT

4.1 rrent ultural activit

The subject farm operates under the name Haygrove and grows strawberries, cherries and fruits
in an organic matter. The urban clientele of the commercial agricultural enterprise is local and
international. The rafionale behind Haygrove opting for intensive agriculture has been to
increase yield, increase the quality of agricultural output, and enable innovative crop protection
{refer fo pictures attached as Plan §).

4.2 Background and farmers intent

There is a letter of approval for intensive horticulture and a building line deparfure on the subject
property (refer Annexure D). The letter of approval highlights that the intensive horticulture be
restricted fo the size and scale which was depicted on the SDP. Considering that the agricultural
demand on the subject property outweighs that which can be supplied by the property owner,
the permissible foolprint of the intensive horticulture is proposed to be increased.

5. CONTENTS OF THE LETTER OF APPROVAL

WRAP submitted an application to the OM which was approved and contains the following
conditions of approval relevant to this application (refer Annexure D).

“1. that in terms of Clause 2.2 of the Overstrand Municipdlity Zoning Scheme Reguilations the
application for @ consent use on Remainder Portion 94 of Farm Hemel en Aarde No.587 to
accommodate intensive horticulfure (tunnels) on the property be approved;

2. that in terms of Section 15 of LUPO the application for departure fo relax the western lateral
building line from 30m to 10m and the 30m eastern building line to 3m fo accommodate partions
of the tunnels, be approved:

3. That | and 2 above be approved subject fo the following condiions:

(a) That the placement of the intensive horticulture tunnels be in line and limited to the tunnels

indicated on the Site Development Plan 14/073/01 submitted with the application and;
nd application will have fo be made for an ssible future funnels;

[b) That detailed building plans be submitted fo the Building Department for approval;

(c) That this approval does not absolve the applicant/owner from compliance with any other
relevant legislation;

(d) That all the other development parameters as prescribed in the Zoning Scheme
Reguilations be refained; ..."

The approved consent use for intensive horticulture with measuring 5,8727ha already exists on
the subject property. The property owner however wants to increase the permissible square
meterage area from 5.8727ha 1o 17,54é64ha to respond fo the demand for the agricultural
produce of the subject property. This would require condition of approval 3. (a) to be amended.

The OMIS defines intensive horticulture as follow:

File 19/47
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‘intensive horiculture means the cullivation of plants and indigenous flora on intensive
scale, where plants are cultured under a roof or open land, or in green houses, and
includes the sale of self produces plants from the land."”

The existing and proposed horticultural tunnels which produce the fruits elucidated in Section 4.1
of this mofivation report are in harmony with the definition above (refer to photos attached as
Plan é).

6. APPLICATION

For the owner of the subject property to be conferred with the appropriate land use rights, the
following is applied for.

By-Law on Municipal Land Use Planning Act, 2015,

The owner of the subject properly opted to convert some of the agricultural land uses on the

subject property o infensive horticulture because the following benefits were evident.

6.1.1 Intensive horticuliure is more profitable per square meter compared to fraditional
agriculture;

6.1.2 Intensive horticulture has higher crop output per square meters compared to traditional
agriculture;

6.1.3 Intensive horticulture tunnels utilise less resources compared to fraditional agriculture which
make it more efficient; and

6.1.4 Intensive horticulture enables a farmer to plant a wider variety of crops which would not be
possible if the soil and weather conditions were not ideal.

The approval of this proposal will therefore enable the owner of the subject property to capifalise
on the benefits which can be derived from intensive agriculture which are highlighted above.

The agricultural enterpiise on the subject property has grown exponentially, beyond the initial
projections of the property owner and has resulled in demand oulstipping supply. This
application therefore entcils conferring the most appropriate land use rights for the intensive
horticulture expansions which the property owner seeks. This proposal and other similar ones
which have been submitted also indicates that there is a frend taking hold among farmers in the
OM who are increasingly opting for intensive horticulture to meet demand. This trend is positive
as it maximises agricultural output on farms and contribute fo the food security of the region and
country. This aiso contributes to SA being an exporter of agricultural produce. The approval and
implementation of this proposal would also enable the subject farm to derive a higher income
and respond to the increased demand for agricultural produce.

4.2 Departure from the 30m eastem side building line to 3m fo accommodate the proposed
intensive horticulture tunnels in terms of Section 16(2){b] of the Overstrand Municipality By-
Law on Municipal Land Use Planning Act, 2015;

File 19/47
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6.3 Departure from fhe 30m southern side building line to 5m to accommodate the proposed
intensive horticulture tunnels in terms of Section 16(2) (b) of the Overstrand Municipality By-
Law on Municipal Land Use Planning Act, 2015;

6.4 Departure from the western 30m building line to 2m to accommodate the proposed
intensive horticulture tunnels in terms of Section 16(2) (b) of the Overstrand Municipality By-
Law on Municipal Land Use Planning Act, 2015;

6.5 Departure from the northern 30m building line o 12m to accommodate the proposed
intensive horticulture tunnels in ferms of Section 16(2){b} of the Overstrand Municipality By-
Law on Municipal Land Use Planning Act, 2015; and

6.6 Departure from the maximum 5000m? cap for all buildings on the subject property to
permit the existing and proposed intensive horticultural expansion to be 17,8444ha in terms
of Section 16{2) (b} of the Oversirand Municipality By-Law on Municipal Land Use Planning
Act, 2015.

The subject farm has @ mountain, wetland and ciitical biodiversity area which collectively
constitute approximately 35% of the land mass and reduces land available for the expansion of
infensive horticulture tunnels. The proposed expansions are not occurring on any environmentally
sensilive land (refer Plan §). The proposed horticulture tunnels will not accommeodate any animals
and will minimise the likefihood of neighbouring property owners being subjected to noise
emitted by animals. The crops on the subject site also do not emit offensive smells and fumes and
are not projected to negatively impact on neighbouring property owners when located over the
building lines. Farm workers will occasionally work in the tunnels for a short time which will reduce
the likelihood of noise impact on neighbouring property owners. The approval of the expansion
of the intensive horticulture over the building lines will therefore not interfere rights which adjacent
property owners enjoy in the occupation of their properties.

7. _IMPACT OF OUTCOME OF THIS APPROVAL

The impact and outcome of this approval will not in any way alter the agricultural land uses on
the subject property but will increase the agricultural cutput. Considering that the neighboring
Portion 11 of Farm Hemel en Aarde 587 Caledon 587 also has intensive horticulture tunnels, the
approval and implementation of this proposal is in harmony with neighboring land uses. The
neighboring farmers have become accustom the tunnels on the subject property and the
neighboring farm. This proposed expansion will therefore not come as a surprise or upset the rural
visual landscape which farmers have become accustomed to.

Fle 19/47
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8. RURAL ENVIRONMENT

The rural environment of the Hemel en Aarde is predominantly agricultural with some intensive
agriculture and horticulture. There are also subservient tourism relafed land uses on some farms.
The approval and implementation of this proposal is in synchrony with the rural environment
which is valued by the residents.

9. TITLE DEED

Title deed T97282/2007was perused and there are no restrictive lille deed conditions which
prohibit the subject proposal.

10. ZONING

The compliance or deviation of this proposal from the Agriculture Zone 1: Agriculture zoning will
herewith be assessed and is a relevant consideration in terms of Section 66 (1) (g} of the OM By-
Law,

Agriculture Zone 1: Agriculture

Parameters Proposal Deviate or
comply
(a)Primary | agriculture, dwelling house, day care | Agriculture Comply
use cenlre, guest rooms, home
occupation;
(b)Consent | additional dwelling units, agricultural Intensive horticulture | Application
use industry, animal care centre, | (tunnels) expansion motivated

aquaculture, créche, farm shop/stall,
guest house, hotel, institution, intensive
animal farming, intensive horticulture,
mining, place of assembly, place of
entertainment, place of instruction,
plant nursery, riding stables, rooftop
base stafion, service trade, tourist
accommodation, tourist  facilities,
transmission tower, utility services,
wellness centre, 4 x 4 trail.
Development rules

Floorspace | The total floor space of all buildings on 17,5464ha Departure
the land unit, may not exceed 5 000m?; motivated
provided that Council may relax this
requirement if it is satisfied that such
buildings are required for genuine
farming activities on the land unit.
Building Street and common boundary building | Departure from the 30m | Depariure
lines lines are all 30m eastern side building line | motivated
to 3m to accommodate
the proposed intensive
horticulture tunnels;

File 19/47
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Departure from the 30m
southern side building
line to 5m to
accommodate the
proposed intensive
horticulture tunnels;
Departure from the
western  30m  building
line to 2m to
accommodate the
proposed infensive
horticulture tunnels; and
Departure from the
northern 30m  building
line to 12m to
accommodate the
proposed intensive
horticulture tunnels.
Height {i] The maximum height of a building, | (i) Buildings which are Comply
measured from the base level to the | not related to
top of the roof is 8,0 m, provided that: | agriculture are  not
(i) Agricultural buildings other than | higher than 8m:;
dwelling units shall not exceed a height | (i) The existing and
of 12,0 m measured from the base level | proposed intensive
to the top of the roof; and where horticulture building do
Councilis satisfied that a greater height | not and will not exceed
is necessary for the agricultural the 12m height
function of the building, it may permit | restriction;
such greater height; and (i) Comply
(ifi) Earth banks and retaining structures
shall comply with 16.6, provided that
earth banks and retaining structures,
which in the opinion of Council are
associated with the bona fide
agricultural activities, are exempt from
the requirements of 16.6.
Parking Parking and access shall be provided | The office is 587m? and | Comply
on the land unit in accordance with require 3536 parking
V51 bays:
Office Storage/pack shed s
6 bays per 100m? GLA Hi4m? and requires
22,28 parking bays.
Storage There are 58 parking
2 bays per 100m? GLA bays required and 62
parking bays are
Loading bays provided.
File 19/47
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| bay per 500m? for the first 1 000 m? of | The GLA is 1701 m? and
GLA, thereafter 1 bay per 1 000 m?, there are 4 loading bays
required which are
There are no parking requirements for | provided.

intensive horticulture tunnels.

11. SERVICES

The availability of services to guarantee the functionality of the proposed intensive horticulture
expansion will herewith be illustrated.

11.1 Water

There are historic water rights which exist on the subject property. The proposed funnel expansion
in aligned with the existing water rights capacity, The existing agricultural fields will be converted
to intensive horficulture and there will be no expansion of the exiting agricultural fields. This will
ensure that the extraction of water does not exceed existing capacilies.

11.2 Sewage

“Boland Toilet" provides toilets and pumping services for the agricultural fields and tunnels. The
same services will be used to cater to the proposed horticulture funnels. The sewage services
have been installed in accordance with the prescripts of audits which have been done on the
property and the capacity thereof can be regarded as sufficient.

The packhouse and offices have tanks which gel emptied by the Overstrand Municipality.

11.3 Electricity
The subject farm gains electricity connection to Eskom which the approval and implementation

of this proposal will not alter.

11.4 Access
Access fo the subject property is currently gained from Minor Road number OP04012 from km
marker 0,991. The approval and implementation of this proposal will not alter this.

12. NEED AND DESIRABILITY

The need and desirability of the approval and implementation of this proposal will be illustrated
in accordance with Section 66 (1) (c) of the OM By-Law.

12.1 Compatibility with surrounding land uses

Most of the farms in the Hemel en Aarde are agriculturally productive with some infensive
horiiculture. The adjacent Portion 11 of Farm Hemel en Aarde 587 Caledon also belongs to
Haygrove Heaven (Pty) Ltd and has intensive hortficulture which makes this proposal compatible
with surrounding land uses.

12.2 Impact on views, sunlight and character of the area

The proposed horticulture tunnels will not exceed the permissible 12m height resfriction for
agricultural buildings which all farmers in the OM enjoy. The tunnels will therefore not be visually
imposing. The visual colour diversity which the approval and implementation of this proposal will
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bring about in the Hemel en Aarde is desirable and is one of the draw cards which attract tourists
to the area.

12.3 Economic impact

Intensive horticulture is more labour-intensive in comparison fo other agricultural land uses, and
the approval and implementation of this proposal will substantially increase the number of
people employed on the subject farm. This will therefore lead to the reduction of poverty which
is a positive economic impact.

12.4 Need

The population growth of SA and other countries coupled with pressure for agricultural land to
be converted ta non-agricultural land uses puls pressure on farmers fo increase agricultural
yield/output per square meter. Intensive horticulture is a mechanism which farmers apply to
respond to the increasing demand for additional agricultural supply. There is therefore a definite
need for the OM to approve this application so that the owner of the subject property can
contribute to increasing and enhancing food security.

12.5 Impact on heritage
None of the provisions in the National Heritage Resources Act, 1999 are triggered by this proposal.

12,6 Environmental impact

No listed activities in terms of the National Environmental Management Act are frigaered by this
proposal. The proposed horticulture expansion areas do not encroach on any environmentally
sensitive parts of the subject farm.

13. SPLUMA MOTIVATION REQUIREMENTS

This application is motivated in terms of the requirements of SPLUMA which is a relevant
consideration in terms of Section 42 (c).

13.1 Public interest

The approval and implementation of this proposal will lead to the visual enhancement of the
subjectsite which is in the public interest and additional taxes will be collected by SARS. The taxes
which will be collected by SARS will be used for service delivery which is in the public interest.

13.2 Constitutional transformation imperatives of the state

The constitutional transformation imperative of the state includes enabling farmers to flourish
economically and share the proceeds with workers with the infent of improving the access to
opportunities for rural residents. The approval and implementation of this proposal will therefore
enable the owner of the subject property to implement the constitutional transformation
imperatives of the state.

13.3 Facts and circumstances pertaining to the application

Intensive horticulture has historically been approved on the subject property and signals that the
OM considered the originally submitted proposal to be desirable. This proposal is not intended to
alter the desirable intensive horticulture land use right which is applicable on the subject property
but is only intended to expand the footprint.
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13.4 Respective rights and obligations of all those affected
The proposed expansion of the intensive horticulture tunnels is not projected to interfere with the
communily’s health, wellbeing and comiort in the occupation of their land. The land use right
enjoyed by neighbouring property owners will therefore not be infinged upon.

14. SPATIAL PLANNING POLICIES

The consistency of this proposal with all relevant spatial planning policies was investigated. This is
a relevant consideration in terms of Section 66 (1) {h). (i) (U] (k} and (I} of the OM By-Law:

141 WCLPGRA
The policy promotes appropriate growth of the rural economy in appropriate locations. Policy
proposals in the WCLPGRA pertinent to this proposal are recorded as below:

14.1.1 Improve the economic viability of farms through the intensification

Intensification on farms is achieved by increasing capital investment and labour to raise
yield/output. The purpose of this application is for the property owner to be conferred the mos!
appropriate land use rights to implement agricultural intensification as prescribed by the
WCLPGRA.

14.1.2 Restrict the fragmentation of agricultural landscapes

Agricultural fragmentation is when farms are subdivided into small units which reduces the
agricultural viability of each unit. This proposal does not constitute agricultural fragmentation but
is intended to enable the property owner to increase agricuitural output which is in contrast with
fragmentation and is encouraged in the WCLPGRA.

14.1.3 Development should reinforce farm precinct and refiect similar scale
The proposed tunnels will not exceed the 12m height restriction, are not visually impaosing and
are in synchrony with scale of similar structures on neighbouring farms.

14.2 PSDF

The aim of the PSDF is to communicate the govermments sound spatial development intentions
to the private sector and civil society. Policy proposal in the PSDF which are pertinent to this
proposal are recorded below.

14.2.1 Prioritise rural development and invesiment in agriculture

This proposdl is intended to pricritise rural development by increasing investment in agricultural
activities on the subject property as prescribed by the PSDF. This will therefore promote inclusive
economic growth in the Hemel en Aarde rural area.

14.2.2 Expand and diversify agriculture

The increased agricultural output which the approval and implementation of this proposal would
bring about will enable the farm owner to have a wider range of fruits which can be planted
and coeniribute to diversification of agricultural activities.

14.2.3 Capitalise on the comparative strengths of the Western Cape
The comparative sirength of the Hemel en Aarde is the high agricultural output and performance
of the rural area. This proposal is intended to capitalise on this comparative strength of the rural
area.
File 19/47
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14.3 SDF

The SDF identifies areas where growth and changes are projected and contains policy proposals
which ensure that this occurs to the benefit of the inhabitants of the OM. Policy proposal in the
SDF which are pertinent to this proposal are recorded below.

14.3.1 Develop and maintain a strong local economic base in rural areas

The Hemel en Aarde has a relafively strong economic base and the approval and
implementation of this proposal would contribute to the strengthening of the economic base in
the rural area.

14.3.2 Protect agricultural resource base
This proposal does not only protect the agricultural resource base but is intended to at least
double the agriculiural output on the subject farm as prescribed by the SDF.

14.3.3 Spatial proposal plan
The subject property is designated as a core agricultural area and the proposal for intensive
horticulture is in harmony with this land use designation.

15. PLANNING PRINCIPLES

Chapter 2 of SPLUMA contains 5 uncompromisable planning principles which each development
application must be guided by. Policy proposals in SPLUMA which are pertinent to this proposal
are recorded below:

15.1 Spadtial justice

Apartheid spatial planning entailed the concentration of economic activities in urban centres
at the expense of neglecting rural residents. This proposal entails opening up economic
opportunities in the Hemel en Aarde rural area to the benefit of rural residents. This will therefore
confribule to combating spatial development imbalances caused by apartheid spatial
planning.

15.2 Spatial sustainability

This proposal promotes enhancing the functiondlity of the rural space economy by ensuring that
unemployed people can have a share of the income which will be derived on the subject
property. This therefore promotes sustainable/inclusive rural development which is contextually
appropriate.

153 Efficiency

Efficiently of rural areas enfails higher agricultural output with minimal resource input. The
proposed expansion of the intensive horticulture promotes efficiency at the output will be higher
with low resource input.

15.4 Spatial resilience

The subject proposal is in harmony with the relevant spatial planning policies perfinent to the
subject site which promote resilience. This will enable the approval and implementation of this
proposal fo be able to absorb environmental and economic shock in a timely and efficient
manner.
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15.5 Good administration
The OM has a credible frack record of good administrafion regarding the method of public
participation which accepts comments from the public to make an informed decision as well as
complying with the prescribed fime frames pertaining to the processing of applications.

File 19/47

Portion 94 of Farm Hemel en Aarde 587 Caledon
August 2019

19| Page




250

—_—

RE/2/587

11/587

Anrexure C

e

Plan 3: Site Development|
Plan of Portion 94 of the
Farm Hemel en
Aarde 587 Caledon

188/587

E Portion 94 of the Farm Hemel en
Aarde 587 Caledon (71,5045 ha)

[==== 30m Buitding tnes

Natural vegetation and welland
- Berry flelds (15,9776 ha)
- Doms

Roads

[R5 Existing tunnets (5,8727ha)
[ 4 o vitural buiidings (v62m)
I otces (s87m)

I o<k hed (1114

I coourers cotage (377m)

ES Gssme ™

Total extent of all bullding
on the subject propery

%

<

Tel: 028 313 1411
-

Emal; odmin@wropgioup.coza
e

<K A
&S

<

Dion prepared in July 2019

Fg ruenter 19/47

2K
14

35 Cuker Siaet Hermanus 220

Pan praparad by. Realichie Jorkie
GNCES OFe OpProXMule
ard sutiect 10 0 suvey

el

[ Scale 1:5000 |




251

Plan 4: Access Plan ;[q,
Portion 94 of the Farm Hemel en —
Aarde 587 Caledon St Sdmin@eROPFVE 0020

Flon prepared in Jure 2919
Portion 94 of the Farm Hemel en b_, File rumber 134033
bﬁ Main road number MR0024% e -
— Acrde 587 Caledon (71,5045 ha) = 35 Dulker Stroet, Hemanus, 7200
_ Existing access rood to the subject property .

Plan propared by: Realishie Jorkie

Al Gslances are opproxmate

and subjec! 10 g survey

‘r——-( Minor road number OP04012

Access galnad from
km marker 0,895 an b
minor road number OP04012




252

Plan 5: Environmental
onstraints Plan of Portion
94 of the Farm Hemel en

Aarde 587 Caledon

l:] Portion 94 of the Form Hemel en
Aarde 587 Caledon (71,5045 ha)

E- ~==4 30m Building lines
Pt 3 Berty flelds (15,9774 ha)
oo s

[ Trooas

25054 Existing tunnels {5,8727ha)
- Agricultural bulldings ($02m*)
- Offices (587m")

I vk shec (1114me)
- Labower’s cottage (377m?)
ESII ™

(1 1.m=i Tolal extent of all building
on the subject property
Legend

Wellands (NFEPA)

Asthesal
4 Eswanes

B Nowral
BSPCBA

CBA: Terrestnal
CBA Terestial (CT)
CBA Forest

B CBA River
CBA’ Estuary
CBA velland

a

=]

M CBA:Aquatc (CT)
BSP CBA: Degraded
Bl CBAZ Aquatc

CBAZ Tomesimal

Tl 028 313 1411

Emal: admin@wrapgroup co s

Plan prapoted in Juty 2019

F#a rumber 19/47

35 Duiker Seel, Hermonus, 7200

Pan prepared by: Reallehie jonde

AT O5tonc 65 OIE Opprowmare
and subject 10 0 srvey




253

Plan é: Photo Plan ,
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DIANE FORSTER

UNIT 1 COCHYBONDU, PORTION 50 OR FARM 587

30July2020 | FILENO: B '-:S:\&E&‘.L__I
emnc) 4 ke

Overstrand Munid EENN NO:

Attention: Ms, Lo aFa Guillion 06

16 Patterson Stre
Hermanus 7200 | COLLABORATOR No: 1 4 313717

OBJECTION AGAINST HAYGROVE EXPANSION PORTION 94

Dear Ms. Guillion

In confirmation of the facts set out in the objections delivered by Nicholas
Smith Attorneys on behalf of the owners of the immovable properties that
comprise De Werf and CochYBondhu (and in particular, regarding the
wholesale lack of desirability of the application), I wish to bring the
following summary to the Municipality’s attention of how
Haygrove expansion will impact on our individual property and
lifestyle:

A. NOISE & TRAFFIC

a) Since moving here, we have already experienced Increased traffic,
namely,heavy trucks, taxis, delivery vehicles and buses who most
times speed downhill right next to our house starting as early as
S5am. Even when not speeding, most hit the speed bump with
force, waking us up and hooting once they reach the Haygrove
gate
There will be considerably more noise with two and a half
times more vehicles, machinery, spraying (both ground and
by helicopter) and people. We already hear machines and
sprayers until 10pm
¢} Labourers often shout at each other across the tunnels, on
Sundays (pre-covid, but I will start up again at Level 1), the
Sunday service is exceptionally loud, carries on for a few
hours at full shouting volume , not to mention the personal
music from the Cottages that gets played at high volume at
times. We hear it all as it's impossible to avoid. More
buildings on the property will just increase these factors with
more people around permanently

b

~

B. ODOUR EMISSIONS

a) Sprayers run from early until 10pm, with double the expansion,
this will be double the odour emissions and impact the fresh air.
This is concerning as the sprays used are ‘mostly’ organic, which
has potential longterm environmental and personal health impact
on us

The said vehicles above all omit fumes coming down the road right
next to our house which is the servitude to Haygrove

b

~—
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C. VISUAL IMPACT & TOURISM

a)

b)

c)

d)

With that vast increase in building coverage it is clear that this “farm”
is actually the centre of operations for the surrounding farms that
Haygrove also own. It is concerning that it will he more a factory than
a farm.

Haygrove is NOT in harmony with neighbouring land use. We are on
the Southern Haygrove border with all our houses facing the
Haygrove property. We developed our country lifestyle houses years
before Haygrove

The Hemel en Aarde Valley is an international tourist attraction with
its outstanding beauty, award winning vineyards and restaurants,
major cycling events and recreational activities all within reach from
the world recognised "Whale Capital” of Hermanus.

Haygrove Heaven is an eyesore on the landscape and the proposal
WILL have an impact on the character and heritage of the area and
potentially the value of our homes

E. SECURITY

a) The Safety and Security on Farms in South Africa is becoming
more and more alarming at a rapid rate

b) We are already very vulnerable as our home borders Haygrove
on both along the Servitude Road and Haygrove Southern
Border, leaving us exposed to potential Farm attack or Robbery

c) Haygrove employ migrant/casual workers who come down from
other parts of the country in search of work and do not always
return after the season ending

d) The nature of Haygrove operation exposes us to many people
that are not employed by Hayarove Operation. This expansion
will only increase the risk of further potential danger to us.

Since moving here in 2018, we have already noticed an increase in the
above points laid out. Although the Management at Haygrove have been
accommodating when we have raised any of the above issues when they
have become out of hand, please note that it is a major concern that this
expansion will potentially become a difficult one to manage from a
Neighbours point of view due to sheer scale of the business.

Sincerely yours,

Diane Forster

= .

Diane Forster

Unit 1 CochYBondhu
Portion 50 of Farm 587
Hermanus

7200

0722272977
forster.diane@gmail.com
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Mudisipeliceit » UsMaripalo « Muaicipalis

ONERSTRAND
4

Navrae:
Enquiries Henk Olivier (Town Planner)

Léerverwysing
File Referenca. RCAL 94/587

Dat
ﬂ:l:n 25 June 2020
TOWN PLANNING / STADSBEPLANNING
HERMANUS

Cochybondhu Homeowners Association
Chairman
Mr. C. Thompson

E-mail : basic@global.co.za

Dear Sir

 REQUEST FOR COMMENTS 1 OBJECTIONS 7 GONSENT

PORTION 94 OF FARM HEMEL AND AARDE NO. 587: APPLICATION FOR DEPARTURE AND
AMENDMENT OF CONDITIONS OF APPROVAL : WRAP ON BEHALF OF HAYGROVE HEAVEN
(PTY) LTD

1. The above application refers.

2. Your discussions with Mr Henk Olivier regarding notices to be served on all the property owners
within the Cochybondu development refer.

3. You are heregby requested to inform_all_the property owners within the development of
Cochybondhu of the application. Attached piease find the notice and annexures for circulation

4. Kindly note that should consent be provided, a copy of the site development plan must alse be
signed.

5. Any written comments may be submitted in accordance with the provisions of Sections 51 and 52

of the said By-Law to the Municipality [(e) loretta@ovemrand.gov zal on or before
Friday, 31 July 2020,

Yours faithfully

At

4 S MULLER
DIRECTOR : INFRASTRUCTURE AND PLANNING

T R T e e e e PO Box 20/ Postus 20
Fax' 028 3132093 HERMANUS
E-mail lorestafdoverstranc oy za 720¢
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Clyq

Loretta Gillion - OBJECTION TO LAND USE APPLICATIONS: Portion 94 of the Farm
Hemel & Aarde 587

From: diane forster <forster.diane@gmail.com>

To: <loretta@overstrand.gov.za>, <Ipage@overstrand.gov.za>

Date: 30/07/2020 05:43 PM

Subject: OBJECTION TO LAND USE APPLICATIONS: Portion 94 of the Farm
Heme! & Aarde 587

Ce: <magdaleenswart@overstrand.gov.za>

Attachments: Request for comments.pdf; Haygrove Objection.pdf;
Annexure_A_objections_15112019.pdf

Dear Loretta,

Herewith please find my objection to Land Use Applications against Portion 94 of Farm
Hemel & Aarde, over and above the objection already lodged against Portion 11,
deadline 31 July 2020. | am listed on below attachment.

I would like to register my strongest objection possible to all the departures Haygrove
is applying for. The reasons for this are detailed in the objections submitted to you by
attorney Nic Smith and others in response to the first application by Haygrove. My
objection letter attached details a summary of how this expansion would directly
impact us as an individual neighbour and land owner to Haygrove. Please advise
receipt and if any further documentation is required,

with thanks,

Diane Forster

1 CochYBondhu
Portion 50 of Farm 587
Hemel en Aarde Valley
Hermanus

7200

0722272977

file:///C:/Users/loretta/AppData/Local/Temp/X Perowise/SF2306D5HermannsMunnas — 2000/08/03
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NICHOLAS SMITH ATTORNEYS

ENVIRONMENTAL LAW SPECIALISTS
TP. 04

( | ', -Ol:u)c:_)

i e L bt
Overstrand Municipality N HILEIMRAL 94/587 FINS =2
Attention: Ms. Loretta Gillion / Mr. Henk Olivier )

16 Paterson Street

Hermanus {—*SCAN NO: \ \
7200 *:\vr.‘.y:: Croon'es [ A it L ]

By email: loretta@overstrand.qov.za; holivier@overstrand.qoy. ZOILLABORATOR NO:
WILS S=2 ]

31July 2020

By fax: 028 313 2093
Dear Ms. Gillion and Mr. Olivier

RE: PORTION 94 of FARM HEMEL-EN-AARDE NO. 587, OVERSTRAND MUNICIPAL
AREA, A DIVISION OF CALEDON / OBJECTIONS TO APPLICATIONS FOR PERMANENT
DEPARTURE; AND TO APPLICATION FOR AMENDMENT OF CONDITION OF MUNICIPAL
APPROVAL GRANTED ON 9 FEBRUARY 2016

Introduction

1 We act for the owners of the immoveable properties referred to in annexure “A” to
these objections.

5 Our clients' properties are proximate to Portion 94 of Farm Hemel-en-Aarde No. 587
Caledon (which is referred to herein as "the subject-property”). As such, our clients are
directly and adversely affected by the land use applications at issue in this matter,

3. This document constitutes our clients’ substantive objections to the land use and
planning applications delivered to Overstrand Municipality by Messrs. Wright Approach
Consultancy (“WRAP”) on behalf of the owner of the subject-property, Messrs. Haygrove
Heaven (Pty) Ltd (“Haygrove").

4. The applications made by WRAP to which our clients object for the reasons set oul
herein are respectively for the following municipal land use approvals:

4.1, An application for amendment of an existing condition of Municipal approval' to allow
for the further and significant expansion, by some 11,6 hectares (*ha”) (i.e. over

! Condition of approval 3(a) as set out in a record of decision by Overstrand Municipality dated @ February 2016 and
titled “Portion 94 of the Farm Hemel-en-Aarde No. 587, Overstrand Municipal Area: Proposed consent use and
departure: Messrs WRAP on bahalf of Haygrove Heaven (Pty) Ltd". The latter record of decision was signed by the

Nicralas Smith - BA {Hons) LL3 ADL LLM [Marinz & Saviionmental Lawi
—_—

Ti+27 (0) 21 474 5826 | F1r 27 (0) 21 424 5875 | €427 (&) 82 375 0906

/W ticks@rsmiralaw,co. 74 | www.nsmithlaw, ce.za - 20d FCioor, 114 Bras Street, Cape Town
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116,000m?) of plastic-covered tunnels on the subject-property, for purposes of
intensive horticulture;

4.2. four applications for permanent departure made in terms of section 16(2)(b) of the By-
law and in respect of the significant proposed relaxation of the currently applicable
lateral building lines on the subject-praperty’s four boundaries? and

43. a permanent departure in terms of section 16(2)(b) of the By-law, from the maximum
of 5,000m? allowable floor space for all buiidings on the subject-property to allow a
floor space of 17,5464ha in order to accommodate intensive horticulture,

5. The essence of the application to which these objections relate is for the proposed
expansion of the existing intensive horticulture tunnels on the subject-property, by the
addition of further tunnels in what would amount to an almost threefold increase in the
portion of the subject-property currently under tunnels. The majority of the proposed
expanded operations would be within the area currently maintained as land that is not
burdened by the presence of tunnels because of the applicable building lines. The
proposed expanded operations would thus impact significantly and deleteriously upon
the rights and interest of adjoining third party neighbours, particularly to the south of the
subject-property. Those neighbours include our clients.

6. The proposal to develop additional tunnels has the consequence that the surface area
of the subject-property that is currently under intensive horticulture tunnels would be
significantly expanded (from the currently permissible 5,8727ha, to a proposed total of
17,5464ha) if the applications are granted by the Municipality.

¥ 3 Similarly, the proposed departure from the current maximum of 5,000m? allowable floor
space for all buildings on the subject-property, in order to allow a floor space of
17,5464ha (over 175,000m?) “.. to accommodate intensive horticuiture” represents a
very significant proposed physical expansion to the current farming infrastructure on the
subject-property. For the reasons set out below, we submit that this outcome,
objectively viewed, is undesirable. The applications should therefore be refused by the
Municipality.

Synopsis of the lication (in terms of section 16(2)(h) of the By-law) for the proposed
amendment of condition of approval 3(a) in the Municipality's record of decision dated 9

February 2016

8. On 9 February 2016, the Municipality delivered its record of decision® in response to an
application for proposed consent use and departure that was delivered in March 2015
by WRAP on behalf of Haygrove.

Municipality’s Director: Infrastructura and Planning. The amendment of condition 3(a) In that approval is now scught
In terms of section 16{2)(h) of the Overstrand Municipality By-law on Municipal Land Use Planning, 2015 (the “By-
law").

2 The departure sought in respect of the eastern lateral bullding line Is from 30 metres ('m”) to 3m te accommodate
the proposad Intensive horticulture tunnals; the relaxation sought on the southern lateral building line is from 30m
to Sm for the same purpose; the relaxation sought on the western lateral bullding line |s from 30m to 2m to

the horticulture tunnels; and the relaxation sought on the northern lateral buliding line Is
from 3Cm to 12m, also to accommodate proposed intensive horticulture tunnels.

? The Municipality’s record of decision dated 9 February 2016 Is appended to the current application. as part of
Annexure D thereof.
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9.  In the latter record of decision the Municipality resolved to approve an application for a
consent use on the subject-property in order to accommodate intensive horticulture (in
the form of tunnels) on the subject-property.

10. The municipal approvals granted in 2016 were inter alia for two departures in terms of
section 15 of the then applicable Land Use Planning Ordinance. Those departures were
respectively to relax the western lateral building line from 30m to 10m, and the eastem
building line to 3m to accommodate portions of the tunnels that were approved then.

1. The Municipality's written approval of the aforesaid departures was subject to nine
conditions, the most material of which for present purposes, are framed as follows:

“3. that Points 1 and 2 above [i.e. the approved relaxation of the western and eastern
building lines] is (sic) subject to the following conditions:

(a) that the placement of the intensive horticulture tunnels be in line and limited to
the tunnels indicated on the Site Development Plan 14/073/01/P11 submitted
with the application, and application will have to be made for any possible
future tunneis;

(b) that detailed bullding plans be submitted to the Building Department for
approval;

(c) that this approval does not absolve the applicant/owner from compliance with

any other legislation,

@ ...

fe) ...

1/ A

fg) that all conditions in the Services Report (attached as Annexure 1), be complied
with;

fh) ...and

(i) that the tunnels either be of a non-reflective material or covered by non-
reflective netting.” (Our emphasis)

12. Itis the reguirements of the condition at paragraph 3(a) of the Municipality's record of
decision dated 9 February 2016 that necessitate the current application by WRAP on
behalf of Haygrove. That condition must be supplanted in order to permit the more
extensive and intrusive additional horticulture tunnels now proposed.

Synopsis of the departure applications

13.  The first four departure applications sought by the applicant in terms of section 16(2)(b)
of the By-law (i.e. permanent departures) would, if approved by the Municipality, allow
for significant reductions in the current lateral building lines that apply on the subject-
property. As regards the eastern lateral building line, the proposal is to seek a
departure that would allow the relaxation of that building line from the currently
permissible line (30m), to 3m. The subject-property’s southern lateral building line is
proposed to be relaxed from 30m to 5m. The western and northern lateral building lines
are also proposed to be relaxed, respectively from 30m to 2m; and from 30m to 12m.

14. The departure application relating to the current permissible allowable floor space (a
maximum of 5,000m? for all buildings on the subject-property) to allow a floor space of
17,5464ha provides a clear indication of the very significant extent of the proposed
development activities that would follow on the grant of the application.




263

[ “

15. We refer to the applications described in paragraphs 12 to 14 above collectively herein
as “the application”.

The jurisdictional requirements in section of the By-law (titled “General criteria for
decision-making"”) and relating to the substantive merit of the application

16. A central substantive criterion for the Municipality's consideration of the applications
pertains to “the desirability of the proposed utilisation of land .."A (Our emphasis).

17.  We submit that desirability must be established by the municipal declsion-maker on an
objectively verifiable basis in order for an application to pass muster on its merits.

18. The applicant’s planner purports to motivate the desirability of the application to which
these objections relate with reference to six primary factors, which are recorded under
the head “Need and desirability™ in the applicant’'s motivation report.

19. The six motivating factors cited by the applicant, purportedly in support of the
application om its merits, are the following:

19.1. Compatibility with surrounding land uses®;

19.2. Impact on views, sunlight and character of the area’;
193. economic impacts®;

19.4. need?,

19.5.  impact on heritage'; and

19.6. environmental impact",

20. Our clients’ rebuttal of the so-called motivating factors provided in WRAP's founding
documents commences at paragraph 30 of these objections.

Point in limine

21. The application to which this objection relates was delivered to the Municipality by
WRAP on 14 August 2019 (i.e. almost a year ago).

* Sectlon 66(1)(c) of the By-law.

S Pages 15 to 16 of the motivation report delivered by WRAP and dated August 2018.
€ Paragraph 12.1 (page 15 of WRAP’s application).

? Paragraph 12.2 (page 15).

? Paragraph 12.3 (page 16).

9 paragraph 12.4 ipage 16).

' Paragraph 12.5 (page 16}.

" Paragraph 12.6 (page 16).

lo|49
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22.

23.

24,

25.

26.

27.

28.

The Municipality, through an unexplained oversight, neglected to circulate the
application to the objectors we represent. The Municipality purported to correct that
patent procedural error by belated notification to our clients dated 24 June 2020. The
latter notification is attached to these objections, marked *B”.

Paragraph 2 of the Municipality’s notification of 24 June 2020 states as follows:

“Registered notices were sent to all the potentially affected property owners on
20 January 2020. The closing date for comments/objections was 21 February 2020.
Subs nt to ublic_participation process it came under our attention that the
notice was not circulated to you. An opportunity to comment/object to the proposal is
hereby given." {Our emphasis.)

Paragraph 5 of the Municipality’s notification entitles our clients now to deliver their
written objections on or before Friday 31 July 2020. This document constitutes those
objections.

We submit that the material circumstances pertaining to the application (first delivered
by WRAP to the Municipality in August 2019 and on which our clients are now requested
to provide their comments and objections) have changed materially in the past 1
months and in particular, in the last 6 months by virtue principally of the impact of the
Covid-19 pandemic, and its massive negative impact to date on global and domestic
economies.

We submit that the belatedly circulated application must be properly supplemented not
only in in respect of the materially changed circumstances since the application was first
delivered to the Municipality, in mid-August 2019, but also in respect of full and detailed
response to the objections set out in this document, and any other material objections
received. The application, once appropriately supplemented, should commence afresh
and be advertised accordingly for comments.

We submit that this is the only legally defensible approach that the Municipality can take
In the circumstances, based on the Municipality’s failings to date by the omission to
ensure proper and timeous notification of the application to objectors within a
reasonable period of the Municipality’s receipt of the application. Requesting comments
on the application almost one year after it was lodged is legally indefensible because
the vintage of the application means that it does not present a full and
contemporaneous motivation on the merits. That has the result that the decision-maker
cannot be in possession of all the facts relevant to the merits of decision.

The Municipality is specifically enjoined by the By-law to consider “the procedure
followed in processing the application™"? for purposes of exercising its decision-making
functions in a manner that is constitutionally sound. In this instance, we submit that the
procedure we have spelled out above should be followed in this instance, both because
of the passage of time since WRAP delivered the application and because of the
materially changed circumstances since then and in particular, since early March 2020
and the first documented arrival of the Covid-19 virus in South Africa.

12 section 66(1)(b).

s |l|yg
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. 6
Objections pertaining to the su cial description and treatment of water rights (and in
particular, rights to abstraction from water resources; and storage)

29. The description of the proposed development’s water-related impacts is superficial in
the extreme. It does not put the municipal decision-maker in any position whatsoever to
evaluate the impacts likely to be occasioned by water use. The application baldly states
the following, under the head “Water™™:

“There are historic water rights which exist on the subject property. The proposed
tunnel expansion is aligned with the existing water rights capacity. The existing
agricultural fields will be converted to intensive horticuiture and there will be no
expansion of the exiting (sic) agricultural fields. This will ensure that the extraction of
water does not exceed existing capacities.”

30. No objectively verifiable proof of the propositions set out abave is provided by WRAP or
by Haygrove. We submit that the Municipality is entitled to such information in order to
make a substantively rational (and therefore lawful) decision on whether the proposed
water abstraction is not only “within existing capacities” as WRAP would have it, but also
that those abstraction (and storage) capacities are properly authorised. This Is
particularly relevant to the applicant’s compliance with the conditions In the
Municipality’s written approval dated 9 February 2016 (the first document included as
part of annexure “D" to WRAP's application dated 12 August 2019), and in particular,
condition 3(g) of the Municipality's approval read with annexure | to that approval.

31  We submit that the Municipality will have to satisfy itself as to Haygrove's compliance
with the terms and conditions of the land use planning approval granted on 9 February
2016 (including its validity period) before Haygrove can legitimately expect the
Municipality to consider the current application delivered by WRAP in August 2019.

Obijecti in_response to the applicant's purported motivation regardi the
application’s compatibility wi rrounding land uses

32. The first motivating factor described by the applicant’s planner regarding the desirability
of the application is the alleged compatibility of the application with surrounding land
uses. The statement is made by WRAP that most of the farms in the Hemel en Aarde
are agriculturally productive with some intensive horticulture.

33. We submit that this is a fallacious statement for at least two reasons: Firstly, it Is not
factually correct that most surrounding properties are used predominantly for
agricultural purposes. Many of the surrounding properties (including our clients’
properties) are principally used for residential purposes albeit in a rural setting. Our
clients' immoveable properties form part of a residential estate that was constituted
under a body corporate many years before Haygrove commenced intensive agricultural
production inter alia using horticulture tunnels. The second reason is that the suggestion
that proposed horticulture tunnels (which will cover a total of over 17ha of the subject-
property, if approved) can be said to be “in harmony” with the surrounding properties is
a misleading overstatement. Whilst it may be correct to assert that the neighbouring
Portion 11 of Farm Hemel-en-Aarde 587 also has intensive horticulture units, that

" paragraph 1.1 on page 15 of WRAP's application
1% paragraph 12.1 (page 15 of WRAP's application).

2|y
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property is also owned and operated by Haygrove. The applicant’s self-interest is
manifest. Beyond the latter property, various other landowners who reside on
immoveable properties that border the subject-property would in fact experience
significant disharmony (in the form of an actionable impairment to their reasonable use
and enjoyment of their properties) if they were to be burdened by the significant visual
impacts that will be caused by the erection of more than 175,000m? of additional and
very tall plastic<lad horticulture tunnels.

34. The applicant has also not placed a full and proper picture before the Municipality of the
fundamental incompatibility (and therefore, the Inherent lack of desirability) of the
development proposal when considered against existing surrounding land uses. In
support of this assertion, we point out that the applicant has provided no information to
the Municipality regarding the significant likely increase in noise emissions on the
subject-property if the expansion is to proceed, including noise generated by machinery;
and by the transport used by the property owner to bus seasonal contract workers to
the subject-property from Hermanus and its environs. There will also be a likely
increase in the odours emitted from the property including emissions from crop
spraying; vehicle use; and toilets for the seasonal contract workers (which have proved
in the past to be entirely insufficient, as one of our clients’ principal concerns relates to
seasonal workers relieving themselves on surrounding properties with no regard to the
accompanying health hazard). It should also be noted that our clients regularly find
evidence of contract warkers trespassing on their properties, including snares that have
caught clients’ domestic animals; and human waste as well as litter that is deposited on
their properties,

35.  Another significant concern from the perspective of residents’ health is the impact of
spraying the berries. Residents have complained of asthma, shortness of breath, and
other respiratory impacts when spraying occurs. This Is likely to be increased
significantly if the current operations are expanded, as proposed.

36. The visual Impact of permitting an almost threefold increase of plastic-covered tunnels
and a significant departure to the permissible floor area are not described in sufficient
particularity to place the Municipality in a position to make a properly informed and
objective decision to approve the application.

37. It follows In our submission that the only decision that the Municipality can make en the
facts and circumstances as presented and purportedly motivated by the applicant (and
entirely rebutted in these objections) is to refuse the application on its merits.

Objections_in_response to the applicant’s second motivating factor, regarding the

ly positive) im| on vie nlight and th: aracter of the area

38. The applicant’s assertion that the proposal to develop intensive horticultural tunnels on
an additional 11,6737ha of the subject-property “will not be visually imposing™ is simply
fallacious. WRAP |s somewhat coy in describing the likely maximum height of the
proposed tunnels, preferring instead to confirm that they will not exceed the permissible
12m height restriction. In the absence of a proper description of the speclfic height of
the proposed tunnels, we must assume that they will be close to the maximum
permissible height (if not at that height).

's paragraph 12.2 on page 15 of WRAP’s application.




267

[ 8

39. The further suggestion by the applicant that the “visual colour diversity which the
approval and implementation of this proposal will bring about in the Hemel en Aarde is
desirable and is one of the draw cards which attract tourist to the area” is also a
wholesale fallacy. It only has to be stated to be rejected. The suggestion that visual
diversity in the valley will be enhanced by the erection of plastic-covered tunnels and in
turn, that this “diversity” will draw tourists to the area simply does not stand scrutiny as
an objectively motivated criterion. It is, quite simply, preposterous.

40. To the extent that the applicant elects to pursue the application, we submit that the
Municipality must oblige the applicant first to produce an appropriately detailed visual
impact assessment by an appropriately qualified visual impact specialist before the
properly supplemented application can proceed to the decision-making stage. The
visual impact assessment should also be circulated with all parties with an interest in the
matter (including the objectors we represent) so that they are afforded a proper
opportunity to review that assessment and to provide their comments in that regard.

Objections_in_response to the applicant” rported motivation regardi economic
impact

41, As regards the third factor described by WRAP in purported motivation of the application
(alleged positive economic impact's) we point out on behalf of our clients that this has
been motivated exclusively (albeit entirely superficially) from the applicant’s perspective
only.

42. In order to sustain an argument that there will be a positive economic impact, the
applicant is obliged to provide more information than a mere bald statement to the
effect that the approval and implementation of the application will substantially increase
the number of people employed on the subject-farm, thereby reducing poverty in the
area. Without the provision of specific and detailed information regarding (at the very
least) the number of likely future employees; an indication of the wages that those
prospective employees will earn, and all and any other relevant detail in support of the
assertion that the applicant will contribute to the reduction of poverty, this so-calied
motivating factor cannot be sustained. There is no evidence to support it,

43. The substantive importance of our client's objection to the applicant's purported
motivation of positive economic impact has been underscored by the economic impacts
of the Covid-19 pandemic. The applicant will have to be much more candid with the
Municipality regarding the current economic situation (in particular, job creation and
retention) if the application is to have any reasonable prospect of success once
supplemented, and re-advertised for public comment on the new and material
information contained therein.

Objections in response to the applicant's purporte. ivation regarding need

44. As regards the fourth factor” described by WRAP in purported motivation of the
application, our clients take issue with the applicant-planner’s statement that there is “...

16 paragraph 12.3 (page 16 of WRAP's application).
7 Paragraph 12.4 (page 16 of WRAP's application).
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therefore a definit-te need for the OM to approve this application so that the ovmer of the
subject property —an contribute to increasing and enhancing food security."

45. The fact of the m satter is that the applicant produces premium soft fruit (berries) which
are principally de-sstined for the export market as a premium fruit product. Tosuggest
that the Municip=2lity approving the application will ensure the owner of the subject-
property's contrib Lution to increasing and enhancing food security is overstated

Objections_in_respon=5¢€ to the applicant's purported motivation regarding impact on
heritage

46. As regards the fifth factor® used in purported motivation of the appliction, the
applicant’s planms €r states (somewhat glibly, we submit} the following: “Nare of the
provisions in the sNational Heritage Resources Act, 1999 are triggered by this poposal.”

47. On behalf of the objectors, we contest this statement. We point out that sectin 38(1)(c)
of the National (—eritage Resources Act® (“NHRA") obliges any person who ntends to
undertake a dewselopment categorised as any form of development or other activity
which will chang € the character of a site exceeding 5,000m? in extent, at te earliest
stages of initiatir1g such a development, to notify Heritage Western Cape (“HWC"), and
furnish HWC with details regarding the location, nature and extent of the proposed
development. TF»€ only organ of state with the requisite statutory competence to decide
whether the jurisdlctional requirements of section 38 of the NHRA are triggered on the
facts of this matter is HWC.

48, In support of our submissions regarding the likely application of section 38 ofthe NHRA,
we point out treat the subject-property is already occupied by intensive horticulture
tunnels that cower over Sha of that property. The current character of the subject-
property is defired by a mixture of tunnels and open agricultural areas. That creates a
tapestry of plastic-clad structures and vegetated areas. What the applicant now
proposes is an artificial and monochromatic landscape and would present a jarring
contradiction with the natural surrounds in this part of the Hemel-en-Aarde valley that
will irrevocably change the character of the area. This is entirely clear fom Plan 3
appended to the applicant’s motivation, which clearly shows that the southern haif of the
subject-property will be effectively blanketed in plastic-covered horticulture tunnels
which would extend almost to all of the subject-property’s boundaries.

49. In our submission and in the event that the physical expansion of tunnels is permitted
by the Municipality (across an additional 11,6737ha of the subject-property) then that
expansion wou 1d amount to a change in the character of the site. This is by vitue of the
very significant increase (by almost two and a half times the physical extent of the
existing tunnels) in the surface area that would be occupied by the proposed tunnels,
The change in character is compounded by the fact that much of the proposed tunnel
infrastructure would occur in the area formerly reserved as being outside the
demarcated (30m) lateral building lines on the subject-property.

1 paragraph 12.5 (page 16 of WRAP's application).
® Act 25 0f 1999
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50. No doubt the Municipality will now oblige the applicant to furnish written confirmation
from HWC to confirm the applicant’s assertion that no provisions in the NHRA are
triggered on the facts of the applications.

51. A failure by the Municipality to oblige the applicant to comply with the requirements of
section 38 of the NHRA before the Municipality considers the merits of the land use
applications will constitute an appealable irregularity.

Objections esponse t e applicant’s purported motivation regarding environmental
impact

52. The sixth criterion analysed by the applicant's planner, purportedly in motivation of the
application is under the head “Environmental impact'®. The applicant's planner submits
that no activities listed in terms of the National Environmental Management Act?
(“NEMA”") are triggered by the development proposal. The applicant's submission is that
the proposed intensive horticulture tunnel expansion is not located on the
environmentally sensitive part of the subject-property (with reference by the applicant to
a plan appended to the application as Plan 5).

53. On behalf of our clients, we submit that the purported metivation is both superficial and
entirely misplaced. The correct enquiry that should have been made by the applicant’s
planner relates to whether the jurisdictional requirements of any of the listed activities
respectively set out in the NEMA EIA Regulations' three Listing Notices?” are triggered
on the facts of the application.

54. In the circumstances we submit that it behoved the applicant’s planner to analyse the
facts of the proposed intensive horticulture expansion and the receiving environment in
the areas where the new tunnels are proposed in order to establish whether any NEMA-
listed activities are triggered, and then to obtain written confirmation from the
competent authority responsible for administering NEMA and the NEMA EIA
Regulations” of the applicant's assertion that the expansion does not require
environmental authorisation.

55, We have no doubt that the Municipality will ensure that the necessary enquiry is made
to the provincial Department of Environmental Affairs and Development Planning (by the
applicant, and at the behest of the Municipality before the latter can progress this
application) in order to confirm unequivocally whether NEMA-listed activities are
triggered on the facts of the proposed expansion. If NEMA-listed activities are triggered
on the facts, then the applicant will be obliged to undertake the necessary
environmental assessment procedures stipulated under NEMA read with the NEMA EIA
Regulations, and to obtain environmental authorisation before the Municipality can
decide the land use applications on their merits.

20 paragraph 12.6 (page 16 of WRAP's appiication).
7 Act 107 of 1998.

22 pyblished under NEMA respectively in GN R983 to GN R285 In Government Gazette 38282 of 4 December 2014
(as amended)

22 puplished In GN R982 In Government Gazette 33282 (titted “National Environmental Management Act 107 of
1998 - Envirar fimpact A Reguiations, 2014").

lo |49
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The applicant's planner's_baseless and misleading statements regarding im on
neighbouring landowners

56.

57.

58.

59,

In support of our wholesale rebuttal (above) of the applicant's planner's purported
motivation of the application against the applicable legal requirements in the By-law, we
direct the Municipality to the planner’s unsubstantiated and misleading statement in
paragraph 7 of the motivation.2! The applicant’s planner says the following there:

“Considering that the neighbouring Portion 11 of Farm Hemel-en-Aarde 587 Caledon 587
(sic) also has intensive horticulture tunnels, the approval and implementation of this
proposal is in harmony with neighbouring land uses. The neighbouring farmers have
become accustom the tunnels (sic) on the subject property and neighbouring farm. This
proposed expansion will therefore not come as a surprise or upset the rural visual
landscape which farmers have become accustomed fto (sic)."

It is a patent falsehood for the applicant’s planner to state that “neighbouring farmers”
have become accustomed to the existing tunnels. The existing tunnels are an eyesore
for the residents of the area, and for domestic and overseas tourists. The existing
tunnels already have a significant visual impact which will be massively and
unreasonably increased if further horticulture tunnels are permitted on the subject-

property.

The applicant’s planner's assertions that the proposed expansion will thus not be
foreign to neighbouring property owners nor upset the rural visual landscape only have
to be stated to be rejected.

In order for the Municipality to form the correct picture of the facts of the application
{and for the other reasons that motivate in favour of a site visit, as set out below in
paragraphs 98 to 101 of these objections) the Municipality’s official/s responsible for
producing the written assessment of the application in terms of section 57 of the By-law
should visit the subject-property before finalising the obliged assessment.

The applicant’s purported motivation against the jurisdictional requirements set out in
the Spatial Planning and Land Use Management Act (“SPLUMA")

60.

61.

61.1.

61.2.

613.

61.4.

The applicant provides a purported motivation of the application against the
requirements of SPLUMA, under four motivational factors.

Those factors are respectively the following:
The public interest;
the constitutional transformation imperative of the State;
the facts and circumstances pertaining to the application; and

the respective rights and obligations of all those affected.

24 At page 12 of the application’s motivation report delivered by WRAP,

r1|y4
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Obijections in response to the applicant’s purported motivation regarding public interest

62. The applicant purports to conflate the alleged “visual enhancement” of the subject-
property (which we have already shown to be an indefensible proposition); and growth
of the taxable revenue base that would be achieved if the applications succeed. The
suggestion is made that burdening the subject-property with an additional 11,67372ha
under intensive horticulture tunnels is visually enhancing. This only has to be stated to
be rejected. The suggestion that intensive horticulture tunnels covered in artificial
material is an enhancement on the current milieu is entirely irrational, and is motivated
only from the applicant’s perspective.

63. Any benefit that might accrue to the State in respect of enhanced tax revenue from the
landowner's expanded activities is entirely outweighed by the impacts that the
proposed expansion would have on neighbouring landowners, including our clients.

Objections in_response to the applicant’s purport otivation regarding the State’s
constitutional transformation imperatives

64. Whilst it is correct that the State’s transformation imperatives include enabling farmers to
achieve economic growth and sharing the proceeds of that growth with their
employees, the baldly stated and unsupported suggestion that this will occur on the
facts of this matter must be rejected by the Municipality because the statement is
supported by no objectively verifiable evidence.

65. The applicant provides no detail whatsoever as to the quantification of the economic
proceeds to be shared with workers on the subject-property (who are engaged as
seasonally used independent contractors by the landowner, rather than formally
employed). As we understand the current situation, and the impacts of the Covid-19
pandemic, the applicant has in fact retrenched or otherwise laid off a significant
proportion of its workforce.

66. We submit that this is yet another aspect on which the applicant must substantially
supplement its application, with particular attention to the changes In its business since
March 2020 in light of the adverse impacts caused by the Covid-19 pandemic.

Obijections in response to the applicant’ purported motivation regarding the historic
facts and circumstances pertaining to the application

67. Whilst it is correct that the Municipality approved intensive horticulture on the subject-
property in its record of decision dated 9 February 201675 there can be no suggestion
that the aforesaid approval in any way Indicates the Municipality’s view regarding the
desirability of the current application. In fact, the opposite: the Municipality prescribed a
condition that explicitly limits the placement and scale of horticulture tunnels (condition
3(a) in the Municipality's record of decision dated 9 February 2016). The Municipality
therefore made clear its views then on the scale of Haygrove's operations, and how
those operations could reasonably be expanded.

68. We submit that the fact that there are existing extensive horticulture tunnels on over 5ha
of the subject-property does not in any way motivate the desirability of a more than

2 The first document Included as part of Annexure D to the applicant’s motivation.

18 {4




272

. ;

threefold expansion of the horticulture tunnels that are now proposed for the subject-
property,

Objections in response to the licant's_purported motivation_re arding re
rights and obligations of all those affected

69. The applicant's suggests that a very significant increase in the infrastructure on the
subject-property (by the addition of a threefold increase in multi-coloured, plastic-
covered intensive horticulture tunnels), and the associated expansion in agricultural
activities that will follow on the expansion, do not Impact on neighbours' reasonable
rights to the use and enjoyment of their property. That suggestion must be rejected
because it is nonsensical.

70. Given that the applicant seeks the enhancement of the existing ‘envelope’ of
development rights that currently apply to the subject-property, by way of:

70.1. the amendment of condition 3{a) in the approval granted by the Municipality in
writing on 9 February 2016;

70.2. the significant relaxation of the side building lines on all four boundaries aof the
subject-property in order to allow for the development of significant infrastructure
there; and

70.3. adeparture to exceed the maximum allowable footprint of buildings on the site (from
5,000m? to over 175,000m?);

70.4. we submit that the applicant's application clearly obliges the Municipality to have full
and proper regard inter alia to the likely diminution in the value of the objectors’
properties that would follow on the grant of enhanced development rights to the
owner of the subject-property. No such analysis has been provided by the applicant.
We submit that this omission is fatal to the applications’ prospects of success.

71.  The applicant's planner's bald statement to the effect that there will be no infringement
on existing land use rights (including the objectors’ right to the reasonable use and
enjoyment of their properties) is simply fallacious in the circumstances.

The motivation of the application against a licable spatial planning policies

72.  The application purports to analyse the consistency of the application against relevant
spatial planning policies.

73. The application is considered against the following policy documents:
731 The Western Cape Land Use Planning Guidelines (Rural Areas) (*“WCLPGRA);
732, the Provincial Spatial Development Framework (“PSDF"); and

733. the Municipality’s Spatial Development Framework (“SDF").

1|y
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Objectors’ comments on the purported motivation in respect of consistency with the
WCLPGRA

74.

75.

76.

77.

The applicant suggests that the underlying purpose for the application is to allow the
owner of the subject-property to be granted “the most appropriate land use rights to
intensify agricultural intensification as prescribed by the WCLPGRA"?, It is suggested
that the intensification will be achieved by increasing capital investment and labour in
order to raise the yield of produce on the subject-property.

The objectors submit that this is an entirely one-sided and subjective analysis by WRAP.
WRAP's analysis is not supported by any objectively verifiable evidence that intensified
land use on the subject-property is sustainable and therefore appropriate. As is shown
in these objections with reference to the objectively determinable desirabllity of the
application, the application is inherently undesirable when all relevant factors are
properly considered, and rationally accorded their appropriate weight.

As regards the applicant’s statement that the proposal does not entail the fragmentation
of the agricultural land uses on the property, that may be correct but again, is motivated
exclusively from the applicant's (subjective) perspective and self-interest.

As regards the provisions in the WCLPGRA relating to the development's reinforcement
of the farm precinct and the reflection of similar scale, the objectors submit that the
proposal is massively over-scaled. The fact that the intensive horticulture tunnels are
“lower than the 12m height restriction" in no way derogates from the significant scale of
the proposed erection of the tunnels in question. The fact that there may be other
intensive agricultural land uses in the Hemel-en-Aarde rural area (none of which are
explained in any detail in the application) does not represent harmonious scale in the
area. To the contrary, the proposal to develop the subject-property by the installation of
some 17,5ha under intensive horticulture tunnels.

ctors' comments on WRAP's purported motivation in_r ct of the application”

consistency with the PSDE

78.

79.

The suggestion that inclusive economic growth will be promoted by the application is
not suitably motivated by the applicant. Although our clients are clearly alive to the fact
that the owner of the subject-property would benefit substantially from the increased
production envisaged by the addition of intensive horticulture tunnels on a further
11,6737ha on the subject-property, there is no explanation as to how that economic
growth would benefit parties other than the property owner (and to a lesser extent, the
workers who might be contracted as a result of the expansion).

The comparative strengths of the Hemel-en-Aarde valley relate not only to high
agricultural output from a variety of agricultural initiatives including cultivation of grapes
and wine production but also the value of the area as a tourist destination. The
application is unlikely to capitalise In any material way on the latter income-earning
activities and in fact will in all reasonable likelihood derogate from the tourism
attractions currently on offer.

25 Paragraph 14.1.1 on page 17 of WRAP's application dated August 2019.
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Objectors’ comments_on the purported motivation in respect of the application’s
consistency with the SDE

80.

81

The application does not meet the imperatives of the SDF, because it does not establish
that the proposed expansion (objectively viewed) is to the benefit of all affected
residents within the area.

The application is motivated almost exclusively from the self-interested perspective of
the applicant, as owner of the subject-property. As such, the application cannot be said
to be aligned with the applicable policy imperatives articulated in the SDF.

Objectors’ comments on the applicant’s purported motivation of the planni rinciples
contained in Chapter 2 of SPLUMA

82.

83.

85.

86.

The applicant suggests that the implementation of the proposal, by its approval by the
Municipality will “... contribute to combating spatial development imbalances caused by
apartheid spatial planning’”.

The seasonal contract workers retained by the applicant are bussed to the subject-
property on a daily basis from Hermanus and the town's environs, in order to perform
their work. At the end of the day they return to the homes in which they reside, which
are principally informal structures within the townships surrounding Hermanus. There
can thus be no suggestion that the approval of the proposal would contribute to
addressing spatial development imbalances, as the applicant would have it.

Furthermoare, the applicant provides no indication whatsoever as to the share of that
income that would be derived by the seasonal contract workers. It is therefore facile
and misleading to suggest that the application promotes sustainable rural development,
or that such development is appropriate and inclusive.

As regards the applicant’s assertion that the implementation of the development
proposal would increase agricultural output which “.... promotes efficiency at (sic) the
output will be higher with low resource input” we submit on behalf of the objectors that
there is a fundamental difference between efficient utilisation (as the applicant would
have it} and sustainable utilisation that properly strikes a balance between the
ecological, social and economic impacts of the proposal. To the extent that utilising the
subject-property more efficiently impacts significantly and negatively on the existing
rights of neighbouring property owners to reasonably use and enjoy their property, the
application simply does not pass muster,

As regards the planning principles pertaining respectively to spatial resilience and good
administration, we submit on behalf of the objectors that the proposal is not in harmony
with the relevant spatial planning policies. WRAP's proposition that the subject proposal
is in harmony with the relevant spatial planning policies pertinent to the subject-property
and therefore (if approved and implemented) able "... to absorb environmental and
economic shock in a timely and efficient manner” can now be properly tested against
the impacts of the Covid-19 pandemic. We submit that the applicant must provide an
analysis of the impacts of the latter occurrence in order properly to inform the
Municipality’s decision-making discretion in regard to this application.

21)§




275

[ i

87.

88,

90.

As regards the proper administration of the application and good administration
generally by the Municipality, we submit that a proper and objective analysis of the
merits of the application must result in the refusal thereof.

The applicant’s planner's motivation concludes with the following recommendation:
“This motivation report has illustrated that this proposal is desirable and will be of value
to the surrounding property owners and prospective employees.”

For the reasons set out in this objection we submit that the proposal (objectively viewed)
is fundamentally undesirable. It therefore fails the threshold test stipulated in the By-
law. We deny on behalf of our clients that the proposal will be of any value whatsoever
to surrounding property owners.

There is no also objectively verifiable proof provided with the application in respect of
the engagement of employees as opposed to the ad hoc retention of (and more
recently, the termination of contracts with) contract workers. To the extent that the
applicant’s planner suggests that the rural and urbanised poor who will allegedly benefit
from the implementation of the development will enjoy tangible benefits, there is no
evidence put up in support of the application that verifies that assertion.

Relevant considerations pertaining to the lack of desirability of the application that are

entirely omitted from the applicant’s motivation (which renders the application fatally
flawed

9N

M1,

N2

9N3.

What is also notable about the applicant's purported motivation as currently framed is
the wholesale omission to deal with aspects and likely impacts that are centrally relevant
to th irability enquiry obliged by law of the Municipality, with particular reference to
the impacts likely to be suffered by the objectors in the event that the application is
approved by the Municipality. These include (but are not limited to) the following:

The wholesale failure by the applicant to address the issue of sustainable water
supply to the subject-property for purposes of the expanded intensive agricultural
activities envisaged by the applicant, including proof of the applicant’s rights to water
supply and water use to meet its likely demand. We submit that to the extent that the
applicant pursues the application, the Municipality should oblige the applicant to
produce an appropriately detailed analysis of the existing and proposed operation's
water abstraction, storage and use pattemns, and should provide written proof to the
Municipality that the applicant holds the relevant statutory water use rights in respect
of those uses;

the impact of the proposed relaxation of the building lines on the respective
obligations of the owner of the subject-property, and adjoining and proximate
neighbours, in terms of the National Veld and Forest Fire Act?”; and

the significant and dangerous existing impacts caused to residents of the Hemel-en-
Aarde valley by incessant traffic, both on the primary access road through the valley
and on the minor road via which the subject-property is presently accessed.® Our
instructions are that busses, taxis, light delivery vehicles and heavy reticulated trucks

27 Act 101 0f 1998,
2% Minor Road OP04012,
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pose a significant threat to other road users, but the impacts of existing traffic are not
explored nor analysed in the motivation (to say nothing of the significant increase in
iraffic that could be anticipated in the event that the application is granted by the
Municipality). This is another significant omission in the application as currently
framed. To the extent that the applicant pursues the application, we submit that the
Municipality should oblige the applicant to produce an appropriately detalled traffic
impact assessment by an appropriately qualified expert before the application can
proceed to the decision-making stage

The defective nature of the property owner’'s power of attorney; and company resolution

92.

93.

94.

95.

96.

97.

9a8.

Annexure B to the application includes a power of attorney signed by a director of the
owner of the subject-property; and a company resolution,

The power of attorney?® authorises WRAP to undertake the following acts: “The
application for amendment of conditions of approval and departure from building lines.”

The company resolution signed by the directors of the subject-property’'s owner
authorises one of the directors to act on behalf of the company regarding *
applications for the following: Amendment of conditions of approval and departure from
building lines."

Neither the power of attorney nor the company resolution make any reference to an
application for departure from the maximum of 5,000m? allowable floor space for all
buildings on the land unit, to permit a floor space of 17,8444ha (over 178,000 square
metres) in order to accommodate the infrastructure required for intensive horticulture.

It follows in our submission that the necessary authority has not been provided by the
subject-property’s owner for the latter departure application. That omission has the
conseqguence that the power of attorney and company resolution fall foul of the statutory
requirements set out respectively in section 39(1)(b), and section 39(1)(c) of the By-law.

To the extent that the applicant's planner persists in pursuing the application as
currently framed, the failure by the property owner 10 provide the necessary power of
attorney and company resolution for purposes of the departure pertaining to the
maximum allowable floor space, the application is fatally defective on that aspect.

It follows that the Municipality cannot approve the application for departure from the
maximum of 5,000m? allowable floor space for all buildings on the land unit to permit a
floor space of 17,8444 to accommodate intensive horticulture, as the delivery of that
application to the Municipality has neither been authorised by a power of attorney from
the owner of the subject-property to the applicant's planner, nor Is it the subject of a
properly formulated company resolution that complies with the peremptory
requirements stipulated in section 39(1)(c) of the By-law.

 5igned by Mr. Sean Tager on 13 May 2019.
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Request for a site visit by the Municipality (in terms of section 60 of the By-law) before

deciding the lication on its i

99.

100.

101

102.

On the facts and circumstances of the application, we submit that the Municipality’s
officials and the chairperson and members of the Municipal Planning Tribunal (or any
official delegated to make the decision that is the subject of these objections) must
undertake a site visit of the subject-property and its surrounds in order fully to apprise
themselves of the current intensive agricultural operations on the subject-property, and
the significant and objectionable impacts that would be caused to the subject-property’s
neighbours and other proximate landowners in this part of the Hemel-en-Aarde valley if
the development proposal envisaged in the application is authorised to proceed by the
Municipality.

The Municipal officials’ powers to enter land or a building for purposes of assessing an
application made in terms of the By-law, and in order to prepare the written assessment
of the application contemplated by section 57 of the By-law are set out in section 60.

An important aspect of a properly constituted site visit will relate to the municipal
decision-maker satisfying itself as to the applicant's compliance with the stipulations set
out in the Municipality’s approval granted on 9 February 2016 and pertaining to
Haygrove's first application for consent use and departures to accommodate the
infrastructure required for “intensive horticulture (tunnels)', as that approval described it.
The same applies to the relevant conditions in the 2016 municipal approval and to the
documents referred to In those conditions. For example, condition 3(g) of the February
2016 municipal approval states the following: “__ (g) that all conditions in the Services
Report (attached as Annexure I} be complied with; ..". The Services Report includes the
following condition; “... 2. That no water service from Overstrand Municipality is available
and the developer will be responsible to obtain the necessary approval (sic), licence and
permits from the applicable authorities (water affairs, heaith etc.) for the use of any water
resources and the extraction thereof.!

Particularly in light of WRAP’s entirely superficial analysis of water use rights and the
likely impact of the proposed expansion of Haygrove's agricultural activities on water
resources without a proper analysis of those rights, we submit that it is incumbent upon
the municipal decision-maker to astablish the relevant facts. That is best done on-site,
where Haygrove's personnel can reasonably be expected to produce the relevant
documentary information pertaining to water use rights, including storage and
abstraction rights.

Request for a hearing before a decision is made on the merits of the application

103.

104.

To the extent that the Municipality is minded to convene a meeting of the Municipal
Planning Tribunal (or for that matter, when the matter serves before the Municipality’s
delegated official) we submit that the objectors are entitled to attend on that meeting
and to deliver whatsoever oral representations may be necessary and relevant in the
circumstances and in support of their representations.

We submit that it behoves the Municipality to grant an audience to the objectors and the
applicant when it considers its decision of first instance in order to ensure that the
parties’ rights to administrative action that is lawful, reasonable and procedurally fair is
fully given effect to, given the facts and circumstances of the application. We look
forward to hearing from the Municipality in this regard.

24y
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Concluding submissions; relief sought b bjectors

105. For the reasons set out in this objection read with its annexures, we submit that the
application, objectively viewed, is fundamentally undesirable and as such, does not
meet the jurisdictional requirements in section 66 of the By-law, and pertaining to the
general criteria for the Municipality's consideration of applications.

106. The application must therefore be refused by the Municipality.
Yours faitnfully,

NICHOLAS SMITH ATTORNEYS
Per:

e e

NICHOLAS SMITH
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Enquiies:

Léervanwysing

File Reference:

Dalum:
Date

H Olivier (Town Planner)

RCAL 94/587

24 June 2020
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Munivipalitelt « U-Maripala + Municipetity

ONERSTRAND

TOWN PLANNING / STADSBEPLANNING
HERMANUS

Dear Interested & Affected Party

REQUEST FOR COMMENTS / OBJECTIONS / CONSENT

PORTION 94 OF FARM HEMEL AND AARDE NO. 587: APPLICATION FOR DEPARTURE AND
AMENDMENT OF CONDITIONS OF APPROVAL : WRAP ON BEHALF OF HAYGROVE HEAVEN (PTY) LTD

1. The above application refers.

2. Registered notices were sent to all the potentially affected property owners on 20 January 2020, The
closing date for comments/objections was 21 February 2020, Subsequent to the public participation
process it came under our altention that the notice was not circulated to you. An opportunity to

comment/object to the proposal is hereby given.

3. In view of the aforesaid, you are hereby requested tc provide your comment/objection/consent to the
proposal. Attached please find the notice and annexures for your attention.

4, Kindly note that should consent be provided, a copy of the site development plan must also be signed

5. Any written comments may be submitted in accordance with the provisions of Sections 51 and 52 of the

said By-Law to the Municipality [(e) loretta@overstrand gov.za] on or before Friday, 31 July 2020,

Yours faithfuily

A7

4 S MULLER

DIRECTOR : INFRASTRUCTURE AND PLANNING

Tel: 028 3138500
Fax: 028 3132093

E-mail; lorets@overstrand Qov.za

PO Box 20 1 Posbus 20
HERMANUS
7200
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PORTION 94 OF FARM HEMEL AND AARDE NO. 587, DIVISION CALEDON: APPLICATION FOR
DEPARTURE AND AMENDMENT OF CONDITIONS OF APPROVAL: WRAP ON BEHALF OF HAYGROVE
HEAVEN (PTY) LTD

Notice is hereby given in terms of Section 48 of the Overstrand Municipality By-Law on Municipal Land Use
Planning, 2016 that an application has been received for the following:

A departure in terms of Section 16(2)(b) in order to:
e relax the eastern lateral building line from 30m fo 3m to accommodate the proposed intensive
horticulture tunnels;
e relax the southern lateral building line from 30m to 5m to accommodate the proposed intensive

horticulture tunnels,

« relax the western lateral building line from 30m to 2m to accommodate the proposed intensive
horticulture tunnels;

« relax the northern lateral building line from 30m to 12m to accommodate the proposed intensive
horticulture tunnels;

« departure from the maximum 5000m?* cap for all bulldings on the subject property to permit the existing
and proposed intensive horticultural expansion up to 17,8444ha

Amendment of the conditions of approval in terms of Section 16(2)(h) in order to allow the expansion of the
intensive horticulture tunnels

Full details regarding the proposal are available for inspection during weekdays between 08:00 and 1€:30 at the
Department: Town Planning, Paterson Street, Hermanus. Any written comments may be submitted in
accordance with the provisions of Sections 51 and 52 of the said By-Law to the Municipality (16 Paterson
Street, Hermanus | (f) 0283132093 / (e} loretta@overstrand.gov.za) on or before Friday, 31 July 2020, quoting
your name, address and contact detalls, interest in the application and reasons for comments. Telephonic
enquiries can be made to Mr. H Olivier at 028-313 8900. The Municipality may refuse to accept comments
received after the closing date. Any person who cannot read or write may visit the Town Planning Department
where a municipai official will assist them in order to formalize their comment.

GEDEELTE 94 VAN PLAAS HEMEL EN AARDE NR. 587, CALEDON DISTRIK: AANSOEK OM AFWYKING
EN WYSIGING VAN GOEDKEURINGSVOORWAARDES: WRAP NAMENS HAYGROVE HEAVEN (PTY)
LTD

Kennis geskied hiermee ingevolge Artikel 48 van die Overstrand Munisipaliteit Verordening vir Munisipaie
Grondgebruikbepianning, 2016 dat 'n aansoek ontvang is vir die volgende:

Aansoek om afwyking is ontvang ingevolge Artikel 16(2)(b) vir die volgende;

« verslapping van die oostelke syboulyn venaf 30m na 3m om die voorgestelde intensiewe
tuinboutonnels te akkommodeer;

« verslapping van die suidelike syboulyn vanaf 30m na 5m om die voorgestelde intensiewe tuinbou
tonnels te akkommadeer,

« verslapping van die westelike syboulyn vanaf 30m na 2m om die voorgestelde intensiewe tuinbou
tonnels te akkommodeer,

« verslapping van die noordelike syboulyn vanaf 30m tot 12m om die voorgestelde intensiewe tuinbou-
tonnels te akkommaodeer,

« Afwyking van die maksimum toegefate grootte van 5000m? vir alle geboue op die bestaande eiendom
tot 17.8444 ha,ten einde die voorgestelde tuinbou-tonnels te akkommodeer.

Wysiging van goedkeuringsvoorwaardes ingevolge artikel 16(2)(h) ten einde die voorgestelde uitbreidings van
die intensiewe tuinboutonneis te kan akkommodeer.

Volle besonderhede rakende die voorstel is beskikbaar vir inspeksie gedurende weeksdae tussen 08.00 en
16:30 by die Departement: Stadsbeplanning, Patersonstraat 16, Hermanus. Enige kommentaar op die voorstel
moet skriftelik ingedien word In terme van Artikels 51 en 52 van die voorgeskrewe Verordening na die
Munisipaliteit (Patersonstraat 16, Hermanus / {f) 0283132093 / (e) loretta@overstrand.gov.za) voor of op
Vrydag, 31 Julie 2020, met die naam, zdres en kontakbesonderhede, belang in die aansoek sowel as redes vir
die kommentaar aangedui. Telefoniese navrae kan gerig word aan Mnr. H Olivier by 028-313 8900. Die
Munisipaliteit mag weier om die kommentaar te aanvaar na die sluitingsdatum. Enige persoon wat nie kan lees
of skryf nie kan die Departement Stadsbeplanning besoek waar hul deur ‘n munisipale amptenaar bygestaan sal
word ten einde hul kommentaar te formaliseer

Tel 028 3138800 PO Box 20 / Posbus 20
Fax: 028 3132093 HERMANUS
E-mali; loretta@overstrand gov.za 7200




282

: 2|y

INXALENYE 94 YEFANA HEMEL AND AARDE INANI 587, ICANDELO LASECALEDON: ISICELO
SOKUPHAMBUKA, KWAYE NOHLENGAHLENGISO LWEEMEKO ZOKUVUNYWA: WRAP CONSULTANCY
(EGAMENI LIKA HAYGROVE HEAVEN (PTY) LTD)

Kukhutshwe isaziso ngokwemiba yeSolotya-48 uMthetho kaMasipala wase-Overstrand kuCwangciso
loSetyenziso koMihlaba, lowama-2015 {UMthetho) ukuthi kufunyenwe isicelo soku kulandelayo:

Ukuphambuka ngokwemiba yeSolotya 16(2)(b) ukuphambuka kokulandelayo:

* Ukuphambuka kumgca wokwakha osempuma ecaleni ukusuka ku 30m ukuya ku 3m ukuvumela
ityhubhu yokulima yezityalo; g

+ Ukuphambuka kumgca wokwakha osemazantsi ecaleni ukusuka ku 30m ukuya ku 2m ukuvumela
ityhubhu yokulima yezityalo,

* Ukuphambuka kumgca wokwakha osentshona ecaleni ukusuka ku 30m ukuya ku 2m ukuvumela
ityhubhu yokulima yezityalo;

» Ukuphambuka kumgca wokwakha osemantia ukusuka ku 30m ukuya ku 12m ukuvumela ityhubhu
yokulima yezityalo,

* uKusuka kubuninzi obuyi-5000m* cbvumelekileyo bendawo yonke yezakhiwo kwipropathi yomxholo
ukuvumela ithhubu zokulima izityalo ezikhoyo nezicelwayo zifikele kumgangathe ongama-17,8444ha.

Uhlengahlengiso Iweemeko zokuvunywa ngokwemiba yeSolotya 16(2)(h) ukuvumelz ukwandisa ithubu
zokulima.

linkcukacha ezihambelana nesiphakamiso zimayela nokufumaneka ixesha lokuhlola phakathi evekini ukusukela
phakathi kwentsimbi ye-08:00 ukuya ku-16:30 kwiSebe: KuCwangciso Lwedolophu kwa-16 Paterson Street,
Hermanus. Yonke intetho ebhaliweyo mayifakwe ngokwezibonelelo zamaSolotya61 nama-62 kuMthetho-
Ohlonyelweyo kuMasipala (16 Paterson Street, Hermanus / (f) 0283132093 / (e) loretta@overstrand. gov.za)
ngomhla okanye ngapahmbi ngoLwesihlanu 31 uJulayi 2020 uchaze igama lakho, idilesi, linkcukacha
zoghakamshelwano, umdia kweis sicelo nezizathu zokwenza intetho. Imibuzo ngefowuni ingathunyelwa kuMyili
weDolophu, Mnu. Henk Olivier kwinombolo 028-313 8900, Umasipala usenokwala ukwamkela intetho emva
komhia wokuvala.  Nabani na ongakwaziyo ukufunda nokubhala angahambela iSebe Locwangciso apho aza
kuncedwa ligosa likaMasipala ukuze bafake intetho yabo ngokusemthethweni,

Tel: 028 3138800 PO Box 20/ Posbus 20
Fax 028 3132083 HERMANUS

E-mal: loretta@overstrand gov.zs 7200
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Plan 1: Locality Plan
Portion 94 of the Farm Hemel en Aarde 587 Caledon
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8 RURALENVIRONMENT

The rural environment of the Hemei en Aarde is predominantly agricultural with some intensive
agricutiure and horticulture. There are clso subservient tourism related lond uses on some farms.
The approval and implementation of this proposal is in synchrony with the rural environment
which is valued by the residents.

9. TILE DEED

Tille deed 197282/2007was perused and there are no restiictive title deed condilions which
prohibit the subject proposal,

AMEQNING e e e M
The compliance or deviation of this proposal from the Agrculture Zone 1: Agriculture zoning will
herewith be assessed and is a relevant consideration in terms of Section 44 (1) (Q) of the OM 8y
Law,

t

{ Agriculture Zone I Agriculture

PENCTSCO IR TR

i Parameters I Proposal }Dovloie or !
el e L S o Ssedost s LG OMPRY
| {a)Primary | agricullure, dwelling house, day care ! Agricuiture Comply
vse centre, guesi rooms, home

’ occupation: i eniimbin, N o W I
{b)Consent | additional dwelling units, agricultural | Intensive horticulture | Applicotion
use - inclustry, animal  care centre, ! {funnels| expansion molivated

1 aquaculture. créche, tarm shop/siall, |
! quest house, hotel, institution, intensive I
; animal forming. Intensive horiculture, |
. mining. place of assembly, place of
‘ entertainment, place of insruction,
. plant nursery, riding stables, rooftop |
base slation, service irade, tourist
' accommodation,  tourist  facilifies,
(fronsmission lower,  ufilty  services, |
o | wellness centre, 4 x4fral. i
. Development rules P Lo
Floor space | The total floor space of all uildings on * 17,5464ha Departure
the land unit, may not exceed 5 000m?: motivated
provided that Council may relax this :
requirement if it is solsfied that such
buildings cre required for genuine |
s farming activifies on the land unit. 4 vt
. Building | Street and common boundary buillding | Deparure from the 20m Departure
‘ lines - fines are all 30m easlern side bullding fne | motivated
: | to 3m to accommodale
‘ i the proposed inlensive
e e . horficutture funnels;

File 19/47
Portion 94 of Ferm Hemel en Aarde 587 Caledon
August 20019
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Deparivre from the 30m
southem side building
i line to 5m (=}
! accommodale the
i proposed intensive
; horticuiture funnels:
| Departure  from  the
i 'westem 30m buiding
“line o m to
accommodate the
proposed intensive ;
horficulture tunnels; and i
| Depardure  from  the i
northemn  30m  building i
dne  fo  12m  fo :
| accommodate the H
; proposed intensive
Y | horliculturg tunnets, |
| Height (i] The maximum height of a bulding. | (i) Buildings which are | Comply
{ measured from the base level to the | not related to
i top of the roof is 8,0 m. provided that: | ogricufiure  are  nol
{ (i) Agricultural buikdings other than | higher than 8nm:
| dweliing units shall not exceed a haight | (i} The existing and
! of 12,0 mmeasured from the base level | proposed intensive
| ic the top of the roof; und where " horficullure building do
i ! Council iz satisfied that o greater heighl  nat and wil nol exceed |
| | is necessary for Ihe agricuitural the [2m height
! function of the buiding, it may permit  restriction;
such greater height: and (i) Comply
: (iiiy £arth banks and retaining structures |
: shall comply with 16.6, provided that
earth bonks and relaining structures, !
i which in the opinion of Council are |
| associated  with  the bona fide ¢
agriculiurat activities, are exempt from !
the requirements of 166. R G o
Parking Parking and access shall be proviced  The office is 587m? and | Comply i
on the land unit in accordance with  ~ require 35,36 parking i
17.1. bays; ¢
! Office Storage/pack shed s
! 6 bays per 100m® GLA [1114r®  and  requires |
H 22,28 parking bays. ‘
Storage There are 58 paking |
2 bays per 100n? GLA i bays required and 62
{ | paking  bays  are |
| Loading bays | provided. |
Fle 19/47
Portion 94 of Farm Hemel en Aorcle 587 Ccledon
Auvgust 2019
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1 bay per 500m? for the first | 000 m? of | The GLA is 1701 m? and _‘
| GLA, thereafter | bay per 1 000 me, there are 4 loading bays |
required  which are !
There are no parking requiremants for | provided.
infensive harticulture funnels, Y _’
11. SERVICES = E

The availobility of services to guaraniee the functionalily of the proposed intensive horticulture
expansion will herewith be illustrated.

11.1 Water

There are hisloric waler rights which exisl on the subject property. The proposed funnel exparsion
in cligned with the exisling water righls capacity. The existing agrcultural fleids will be converted
to intensive horliculture and there will be no expansion of the exiting agricultural fields. This will
ansure that the extraction of water does not exceed existing capacities.

1.2 Sewage

“Boland Tollet" provides foilets and pumping services for the agricultural fields and tunnels, The
same services will be used to coter to the proposed horticulture funnels. The sewage services
have been insiafied in accordance with the prescripts of audits which have been done on the
property and the capacity thereof can be regarded as sufficient.

The packhouse and offices have tanks which get empfied by the Overstrand Municipafity.

11.3 Electricity
The subject farm gains eleciricity connection to Eskom which the approval and implementation
of this proposal will not alter.

11.4 Access
Access 1o the subject property is curenily gained from Minor Road number OP04012 from km
marker 0.991. The approval and implementation of this proposal will not alter this.

12.NEED AND DESIRABILTY G SR i
The need and deskrability of the approval and implementation of this proposal will be ilusirated
In accardance with Section 66 (1) {c| of the OM By-Law.

12,1 Compatibilify with surrounding land uses

Mast of the farms in the Hemel en Aarde are agricuturally productive with some infensive
horficulture, The adjacent Porfion 11 of Form Hemel en Aarde 587 Caledon also belengs to
Haygrove Heaven (Pty] Lid and has intensive horticulture which makes this proposal compatibie
with surrounding land uses,

12.2 impact on views, sunlight and character of the area

The proposed horliculture funnels will not exceed the permissible 12m helght restriction lor
agricultural buitdings which all farmers in the OM enjoy. The tunnels will therefore not be visualy
irpesing. The visual colour diversity which the approval and implernentation of this proposal will

File 19747

Portion 94 of Farm Hemel en Aarde 587 Caledon
August 2019
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bring about in the Heme! en Aarde is dasirable and is one of the draw cards which atlract tourists
to the area.

12.3 Economic impact

Intersive horticutiure is more labour-intensive in comparison te other agrhculfural land uses, and
the approval and implementation of this proposal will substantially increase the aumber of
people employed on the subject farm. This will therefore lead 1o the reduction of poverty which
is a positive economic impac.

12.4 Need

The population growth of SA and oiher countries coupled with pressure for agricuttural land fo
be converted io non-agricultural land uses puts pressure on farmers fo increase agricultural
yield/output per square meter. intensive horiculture 5 @ mechanism which farmers apply 1o
respond 1o the increasing demand for additional agricultural supply. There is therefore a definite
need for the OM to approve this application so that the owner of the subject property can
conkribute to increasing and enharcing food security.

12.5 Impact on herilage
None of the provisions in the National Hertage Resources Act, 1999 are Iriggered by this proposal,

12.6 Environmental impact

N listed! activities in terms of the National Envirenmental Management Act are liggeved by lhis
proposal. The proposed horlicullure expansion areas da nof encroach on any environmentally
sensitive parts of the subject farm.

13, SPLUMA MOTIVATION REQUIREMENTS

This application is motivaied in terms of the requirements of SPLUMA which is o relevani
consideration in terms of Section 42 [C).

13.1 Public interest

The approval and implementation of this proposel will lead to the visual enhancement of the
subject site which s in the public inferest and additional taxes will be collected by SARS. The taxzes
which will be callected by SARS will be used for service delivery which isin the public inferest,

13.2 Constitutional transformation imperatives of the slate

e constitulional transformation imperalive of the state includes encbling farmers 1o floursh
economically and share the procaeds with workers with the infent of improving the cccess to
opporiunities for rural residents. The approval and implementation of this proposal will therefore
enable the owner of the subject properly fo implement the constitulional transfarmation
imperolives of the staie,

13.3 Facls and circumstances pettaining to the applicalion

Intensive harticulture has historically been approved on the subjec! property and signals that the
OM considered the orginally submitted proposal to be desirable. This proposal is not intended 1o
alter the desircible intensive horticulture land use right whichis applicable on the sublect property
but is only intended fo expend the footprint.

Fite 19747
Perlion 94 of Farm Hemel en Acrde 587 Caledon
Auqust 2019

TR "




288

25 (49

MOTIVATION

13.4 Respective rights and obligations of all those alfected
The proposed expansion of the intensive horficulture lunnels is nol projected to interfere with the
community’s heclth, wellbeing and comfort in the occupation of their land. The land use right
enjoyed by neighbouring property owners will therefore not be infringed upon.

14. SPATIAL PLANNING POLICIES

The consistency of this proposal with ali relevant spatiol plonning policies was investigated. This is
a relevant consideration in terms of Section 64 (1) (h). (il (u) (k] and (I} of the OM By-Law:

141 WCLPGRA
The policy promotes appropriaie growth of the rural economy in appropriate locafions. Policy
proposals in the WCLPGRA perlinent to this proposal are recorded as below:

14.1.1 tmprove the economic viability of farms through the intensification

Intensification on farms is achieved by increasing caopifal investment and labour to roise
yield/output. The purpose of this applicalionis for the property owner to be conferred the most
appropriate land use rghts lo implement agricultural intensificotion as prescribed by the
WCLPGRA,

14.1.2 Restrict the fragmentation of agricultural landscapes

Agricultural fragmentalion is when forms are subdivided inte small unils which reduces the
agricuttural viability of each unit. This proposal does not constitute agricultural fragmentation but
isinlended to enable the property owner 1o increase agricullural outpul which s in contrast with
fragmentation and s encouraged in the WCLPGRA.

14.1.3 Development should reinforce farm precinct and reflect similar scale
The preposed funnels will not exceed the 12m height restriction, are nof visually imposing and
are in synchrony with scale of similar structures on nelghbouring fams.

14.2 PSDF

The aim of the PSDF is to communicate the governments sound spatial development intentions
to the private secter and civil society. Policy proposal in the PSDF which are perfinent fo this
proposal are recordad below,

14.2.1 Prioritise rural development and investment in agriculture

This proposal is infended to pricilise rural development by increasing investment in agricultural
activities on the subjec! property as prescribed by the PSDF. This will therefore promote inclusive
economic growth in the Hemel en Aarde rural areq.,

14.2.2 Expand and diversify agriculture

The increased agricultural output which the approval and implementation of this proposcl would
bring cbout wil enable the farm owner 1o have a wider range of fruits which can be planted
and ¢ontribute to diversification of agricultural activities,

14.2.3 Capitalise on the comparative strengths of the Western Cape
The comparative sirength of the Hemel en Aarde is the high agricultural ouiput and performance
of the rural area. This proposal is inlended to capitalise on this comparative sirength of the rural
areq.
Fite 19/47
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14.3 SDF

The SDF idenfifies areas where growth and changes are projected and contains policy proposals
which ensure that this occurs to the benefit of the inhabitants of the OM. Policy proposal in the
SOF which cire pertinent to his proposal are recorded below.

14.3.1 Develop and maintaln a sfrong local economic base in rural areas

The Hernel en Aarde hos o relatively strong economic bose and the cpproval and
implernentation of this proposal would conlribule 1o the strengthening of the economic base in
the rural orea,

14.3.2 Prolect agricultural resovrce base
This proposal does not only protect the agricultural resovice base but is intended io al least
double the agriculfuial cutpul on the subjec! farm as prescrided by the SDF.

14.3.3 Spatial proposal plan
The subject property is designaied as a core agriculiural area and the propasal for intensive
horticulture is in harmony with this land use designetion.

Chapter 2 of SPLUMA contains S uncompromisable planning principles which each dievelopment
opplication must be guided by. Policy proposals in SPLUMA which are pertinent to this proposal
are recorded below:

151 Spatial juslice

Apartheid spalial planning entailed the concenlration of economic aclivities in urbon cenires
al the expense of neglecting ral residents. This proposal enlails opening up economic
opporlunities in the Hemel en Aarde rural area 1o the benefil of rural residents. This wil inerefore
contiibute to combating spaiial development Imbalonces caused by apartheid spatial
plonning,

15.2 Spatial susiainability

This proposal promoles enhancing the functionality of the rural space economy toy ensurng that
urnemployed people con have a share of the Income which will be derived on the subject
propeity. This therefore promotes sustoinable/inclusive wrol development which is contextually
appropriate.

153 Efficiency

Efliciently of rural areas entails higher agricultural outpul with minimal resowce inpul. The
proposed expansion of the intensive horticulture promotes efficiency at the output will be higher
with low resource input.

154 Spatial resilience

The subject proposal s in hamony with the relevant spotial planning policies pertinent 10 the
subject site which promoate resiience. This will enable the approval and implementalion of fhis
propesal fo be able o absob ervironmenlal ond econorric shock in @ timely cnd efficient
manner.

File 19/47
Portion 94 of Farm Herael en Acrde 587 Caledon
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15.5 Good administration
The OM has a crediible irack record of good administration regarding the method of public
parficipation which accepts comments from the public fo make an informed decision as well as
complying with the prescribed fime kames pertaining lo Ihe processing of opplications.

File 19747
Portion 94 of Fam Hemel en Acrde 587 Caledon
August 201%
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EVALUATION AND RECOMMENDATION

16, EVALUATION

The rationale for the approvol and implemeniation of this proposal can be summarised as
follows:

Tris proposal i 1o Gpply for an amendment of conditions of approval fo enable The expansion |
of the infensive horicullive on the sublect property from 5,8727ha 16 17,5464ha and to apply
for puilding ne departures,

The proposed horticullure expansion areas will not exceed the 12m height and therefore not
be a visual imposition on the rural landscape. There are no excessive noises which are
projecied to be generated within the building lines which are proposed fo be encroached
and this will ensure that the approval and implementation of this proposal does not intertere
with comfort which properly owners enjoy in Ihe occupation of land.

! Yhere is also a definite need for the OM lo aliow and enable fhe increase of the yield/cuiput
i agricultural products in the OM 1o guarantee food security.

' 1
i This proposal is in synchrony with all spofial planning policies and planning principles. This 3
ifustrates that the owner of the subject fam did not arbitrarily invent this proposal but was !
informed by relevant policies before concluding to forge ahead with this proposal. ]

17 RECOMMENDATION TR T e
This motivalion repert has flustrated that this proposal is desirable and will be of value 1o the
sunounding property owners and praspective employees. 1t is recommencled thai the lallowing
is approved:

17.1 Amendment of condition of approval 3 {a] contained in letter of approval dated 9 February
2016 to aliow the proposed expansions of the tunnek from an area which measures
5.8727ha lo one that measures 17.54é4ha in terrms ol Section 14{2){h| of the Overstrand
Municipality By-Law on Municipol Land Use Planning Act, 2013

17.2 Departure from the 30m eastem side buiding line to 3m fo accommedate ine proposed
infensive horticuliure tunnels in ferms of Section 16(2)[b) of the Overstrand Municipaity By-
Law on Municipal Land Use Planning Act, 2015;

17.3 Departure from the 20m scuthem side bulding line 1o 5m to accommodale ihe proposed
intensive horticulture tunnels in terms of Section 14{2}{b) of the Overstrand Municipalty By-
Law on Municipal Land Use Planning Act, 20135;

17.4 Departute from the western 30m building line to 2m to accommodate the proposed
intersive horliculiure funnels in ferms of Section 16{2) (o] of the Oversirand Municipality By-
Law on Municipal Land Use Planning Act, 2015;

17.5 Departure from the northern 30m building line to 12m 1o accommodate the proposed
intensive horiculture lunnels in terms of Section 16(2)(o] of the Oversirand Municipality 8y-
Law on Municipal Land Use Planring Act, 2015; and

17.8 Departure from the maximum 5000m? cap for cll bulldings on the subject property to permit
the existing and propesed intensive horticuliural expansion fo be 17,8444ha in terms of
section 162} (] of ihe Oversirand Municipality By-Law on Municipai Land Use Planning Act,
2015,

Rl 19/47
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Plan 3: Site Development
Plan of Portion 94 of the
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Loretta Gillion - RE: Portion 94 of Farm Hemel and Aarde 587

From: "Nick Smith" <nicks@nsmithlaw.co.za>

To: "'magdaleen swart" <magdaleenswart(@overstrand.gov.za>
Date: 31/07/2020 03:21 PM

Subject: RE: Portion 94 of Farm Hemel and Aarde 587

Ce: "Loretta Gillion™ <lpage@overstrand.gov.za>

Dear Ms. Swart

Thank you for acknowledging receipt of the objections and annexures thereto delivered by email this
afternoon.

Regarding the objections, we would be grateful if you would pay particular attention to our request
that the Municipality’s officials undertake a site visit to the property that is the subject of this
application (Portion 94 Farm Hemel and Aarde 587), and the neighbouring Portion 11, which is also the
subject of a pending land use application (on which we delivered our clients’ objections on 15
November last year, and on which we have heard nothing further from the Municipality since receipt of
a letter from your Director: Infrastructure and Planning dated 29 November 2019) before the
applications are considered on their merits.

We also reiterate our request the right to attend the Municipality’s meeting at which the applications
are discussed, and to make the necessary oral submissions there in respect of the legal position
pertaining to our client’s objections and any other aspects that are materially relevant. We anticipate
that the applications will be tabled in a meeting of the Municipal Planning Tribunal. The issue of
addressing the Tribunal was addressed in email exchanges with the Municipality’s Director:
Infrastructure and Planning in mid- February this year. We have not yet had a definitive response on
this issue from Mr. Muller.

We look forward to hearing from you.

Regards

ND Smith

From: magdaleen swart [magdaleenswart@overstrand.gov.za)
Sent: 31 July 2020 02:30 PM

To: nicks@nsmithlaw.co.za

Cc: Loretta Gillion <Ipage@overstrand.gov.za>

Subject: RE: Portion 94 of Farm Hemel and Aarde 587

Dear Mr. Smith,

We hereby acknowledge receipt of the Objection documents together with Annexure A & B

Kind Regards / Vriendelike Groete

Magdaleen Swart

file:///C:/Users/loretta/AppData/Local/ Temp/XParpwise/5F2436EA HermanusMunpos...  2020/08/03




294

From: RICHARD O'MOLONY <rom@jaywalk.co.za>

To: <magdaleenswart@overstrand.gov.za>, <lpage@overstrand.gov.za>

ccC: Max Smith <maxsmith7777@gmail.com>, Mark Forster <markgforster@gmail.com...

Date: 2 01 02:30 PM S I i 2
‘Subject: o Remainder of Portion 11 of Fafi Hemiel & Aarde 507 and Portiong
ﬂﬁl‘ﬂ.ﬂ m

Dear Loretta,

| totally concur with Mr Thompson's strong objecti for tly the same as he stated

Sincerely

Richard O'Molony

Sect. 2 Coch y Bondhu.

C: +27 (0)84 780 5555
E: rom@jaywalk.co.za

> Begln forwarded message:

>

> From: "Chris Thompson" <basic@global.co.za>

> Subject: Fw: Re: Additional Note : Remainder of Portion 11 of Farm Hemel & Aarde 587 and Portion 94
of the Farm Hemel & Aarde 587

> Date: 30 June 2020 at 4:36:50 PM SAST

> To: "Richard O'Molony" <rom@jaywalk.co.za>, "Max Smith* <maxsmith7777@gmail.com>, "Mark
Forster” <markgforster@gmail.com=, “jpsmith654@gmail.com™ <jpsmith654@gmail.com>, "lan Tingle"
<ianadriantingle@gmail.com=>, “forster.diane@gmail.com" <forster.diane@gmail.com>, "Cheryl du
Sautoy" <cheryl.dusautoy@gmail.com>, "shaz@global.co.za" <shaz@global.co.za>

> Reply-To: "Chris Thompson” <basic@global.co.za>

>

>FYl
>

> Forwarded Message —-—

> From: “Chris Thompson" <basic@global.co.za <mailto:basic@global.co.za>>

> To: "Loretta Glllion" <lpage@overstrand.gov.za <mailto:ipage@overstrand.gov.za>>

> Cc: "magdaleen swart” <magdaleenswart@overstrand.gov.za
<mailto:magdaleenswart@overstrand.gov.za>>

> Sent: 6/30/2020 4:35:37 PM

> Subject: Re: Additional Note : Remainder of Portion 11 of Farm Hemel & Aarde 587 and Portion 94 of
the Farm Hemel & Aarde 587

>

> Dear Loretta
>

> Thank you for your email.

>
> Please be advised that Mr lan Tingle (copied in) is now the new Chairman of the Cochybondhu
Homeowners Association. Please send any further communication in this regard directly to Mr Tingle.

>

> For the record, | would like to register my strongest objection possible to all the departures Haygrove is
applying for. The reasons for this are detailed in the objections submitted to you by attorney Nic Smith
and others in response to the first application by Haygrove.

>

FILENO: YEn 41 & PEn Qly
[ HermeL & Rorde. s%7 |

SCAN NO:
o7
GOLLABORATOR NO: %%

TP g1 oL
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> | would also like to be informed of the exact reasons why the objections raised by Mr Smith and others
would be ignored in the event of Haygrove being granted approval.

>
> Thank you and kind regards
>

> Christopher Thompson

> Section 3

> Portion 50 Farm 587

> Hemel en Aarde

> Hermanus

>

>

> -—.-- Original Message ———

> From: "Loretta Gillion” <lpage@overstrand.gov.za <mailto:lpage@overstrand.gov.za>>
> To: "basic@global.co.za <mailto:basic@global.co.za>" <basic@global co.za
<mailto:basic@global.co.za>>

> Cc: "magdaleen swart" <magdaleenswart@overstrand.gov.za
<mailto:magdaleenswart@overstrand.gov.za>>

> Sent: 6/26/2020 9:29:42 AM

> Subject: Additional Note : Remainder of Portion 11 of Farm Hemel & Aarde 587 and Portion 94 of the
Farm Hemel & Aarde 587

>

>> Dear Mr Thompson

>>

>> With reference to the attached e-mails, please note that it should be made clear to the property
owners when notifying them that should they have any comments on either Portion 11 or Portion 94, that
such comments be separated per application. Should the comments be combined this will create
confusion and add to the administrative burden when the land use planning reports are being compiled.
>>

>> Hope you find the above in order.

>>

>> Kindly confirm receipt of this e-mall.

>>

>> Regards

>>

>> Loretta Gillion

>> Administrator, Town & Spatial Planning

>> Qverstrand Municipality

>> A: 16 Paterson Street, Hermanus, 7200 P: P O Box 20

>>T: 028 313 8900 | F: 028 313 2093 | E: loretta@overstrand.gov.za
<mailto:loretta@overstrand.gov.za>

>>

>> <mailto:loretta@overstrand.gov.za>

>> <mailto:loretta@overstrand.gov.za>

>>

>>

>> Qverstrand Municipality

>> A 1Magnolia Street, Hermanus, 7200 | P: P.O Box 20, Hermanus, 7200

>> T:+27 (0) 28 313 8000 <> | F: +27 (0) 28 312 1894 <>

»>> E: enquiries@overstrand.gov.za <mailto:enquiries@overstrand.gov.za> |

W.www overstrand.gov.za <http:/fwww.overstrand.gov.za/>

>>

>> Vision Statement: "To be a centre of excellence for the community”

>>

>> Disclaimer: This e-mall (including attachments) is subject to the disclaimer published at.
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FILENO: HANS 9 €

| AR (=
Section 4 SCAN NO:
Portion 50 Farm 587 r o i

Hemel en Aarde

Hectinis COLLABORATOR NO: |+ 3 1 37 %

Overstrand Municipalite=
Attention: Ms. Loretta Gillion / Mr. Henk Olivier

16 Paterson Street = N |

Hermanus
7200 CH.0OWia)
By email: loretta@overstrand.gov.za; holivier@overstrand.gov.za

31 July 2020
Dear Ms. Gillion and Mr. Olivier

RE: PORTION 94 OF FARM HEMEL-EN-AARDE NO. 587, OVERSTRAND MUNICIPAL

AREA, A DIVISION OF CALEDON | QBJECTIOI\S IO APPLICATION FOR DEPARTURE
AND AMENDMENT OF CONDITION VAL: W F_OLF

HAYGROVE HEAVEN (PTY) LTD
The advertisement for comments and objections with a closing date of 31 July 2020 refers.

Cheryl du Sautoy and lan Tingle, Owners of Section 4, Portion 50 of Farm 387, Hemel en Aarde, a
property adjacent to Portion 94 of Farm 587, herby formally record our objection to the requested
departures as stated in the above application.

Purpose of the application:
Regulation departure to permit the following:

1. Amendment of condition of approval 3(a) in terms of Section 16(2)(h) to allow for the
significant expansion of tunnels from 5,8727ha to 17,8444 ha.

2. Four separate departure applications in terms of section 16(2)(b) of the By-law to relax the
lateral building lines; and

3. adeparture in terms of section 16(2)(b) of the By-law, from the maximum of 5,000m2
allowable floor space for all buildings on the subject-property to allow a floor space of
175464 m2 to accommodate intensive horticulture.

Objection

Firstly, we believe that this application should not be processed without considering the separate
application for Portion 11 of Farm 587. Both these properties are owned and/or operated by the
same company. They are next door to each other and affect the neighbours and surrounding farms
as one entity. The total expansion of tunnels on both farms would be in excess of 31ha and total
area of tunnels under plastic and shade cloth after expansion would be in excess of 52ha.

We have lodged a separate objection for Portion 11 of Farm 587 and below are our objections for
Portion 94.

1. Paragraph 6 of the application states that
1. “The tunnels will not bring about additional noise.”. An additional | 1ha of tunnels (from
5ha) will nearly triple the requirement for spraying, which will significantly increase the
unpleasant noise levels currently experienced by neighbouring properties both during the day
and late into the night. There will be increased traffic in the form of taxis, large trucks and
buses down the side of our property which will certainly add to the noise levels.

_q G T
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1.2. “The soft fruits ....... do not smell bad or emit any offensive fumes". This may be the
case, however, the regular crop spraying, either by ground (tractors with very loud spray
mechanisms) or helicopter does emit very offensive fumes, More tunnels mean more
spray which means more fumes.

2. Paragraph 7 on the Impact of Outcome of the Proposal

2.1 mentions the neighbouring farm, Portion 94 of Farm 587 also having intensive
agriculture tunnels, hence implying “harmony with neighbouring land uses". This statement
is disingenuous as Portion 94 has the same owners;

2.2 "The neighbouring farmers have become accustomed to the imnels”, This will never be
the case and it is unbelievable that the statement has even been considered.

2.3 "“This proposed expansion will therefore not... .... upset the visual landscape”. Any
person who visits the valley is astounded and disappointed to see the blot on the landscape of
the otherwise beautiful Hemel en Aarde Valley made by the ugly plastic and black shade
cloth tunnels. This disappointment is shared by the neighbouring farmers.

3. Paragraph 8 on the rural environment states that “this proposal is in harmony with the rural
environment which is valued by the residents". The rural environment made up of orchards and
vineyards and animal farms of the Hemel en Aarde Valley is valued by the residents, however as
residents we do NOT value the already ugly 5 ha of tunnels on the applicants land and are
extremely concerned about the visual impact of another 11 ha of tunnels. From the resident’s
point of view, the applicant’s farm does not add any value to the valley.

4. Paragraph 11 on Services:

4.1 Water: The application states that “fthe proposed tunnel expansion is aligned with the
existing water rights capacity”. The open agricultural land that is proposed to be utilised for
intensive horticultural purposes is currently not being farmed and hence none of the current
applicant’s water allocation is being used for that land. Adding an excess of 1 lha of intensive
planting is going to require a significant amount of extra water. In addition, the use of tunnels
negates the effect of rainwater on the crops which means that the crops would need to be
irrigated by run-off water saved in dams, or the Onrus river, for irrigation purposes. The
Onrus river is the main supply of water to the De Bos dam which is the main supply of water
to Hermanus and its surrounds. Currently, this supply is under severe pressure. Damming up
the run-off water on the Haygrove property means that less water is reaching the river which
only exacerbates the Hermanus water problems. The river is already reduced to a mere trickle
in the dry summer months. We would suggest that the proposal provides more details on
current water usage and proposed water usage in the future,

4.2 Sewage: Boland Toilet services and sewage trucks enter and leave the farm on an
extremely regular basis. Having 3 times more tunnels, hence more workers and more sewage
requirements, will reguire even more trucks which will add to offensive odours and more
noise and more traffic.

4.3 Access: The small farm road and servitude currently utilised by Haygrove are already
very busy with large trucks, sewage trucks, buses, taxis and cars. Many more vehicles due to
nearly tripling the size of the tunnels will create more dust (pollution) and noise and
degradation of the roads.
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5. Paragraph 12 on Need and Desirability:

5.1 Paragraph 12.1 mentions the “adjacent Portion 11 of Farm Hemel en Aarde587 Caledon
also belongs to Haygrove Heaven (Pty) Ltd and has intensive horticulture which makes the
proposal compatible with surrounding land uses". The fact that both properties belong to the
same company and are both involved in intensive horticulture negates the fact that they are
compatible with surrounding land uses as they make a larger impact on the surrounding farms
and create an even bigger blot on the landscape.

5.2 Paragraph 12.2: The fact that the “tunnels will not exceed the permissible 12m height
restriction" most certainly are “visually not imposing " due to their coverage and black colour
and cannot in any way promote any "visual colour diversity”. That the application can even
mention that the tunnels are “desirable” and are "one of the draw cards which attract tourists to
the area” is hypocritical in the extreme and absolute rubbish. Tourists are shocked and always
comment on how ugly the tunnels are and how they detract from an otherwise beautiful arca.

5.3 Paragraph 12.3 on Economic Impact states that “fntensive horticulture is more labour
intensive in comparison to other agricultural land use”'. This statement is almost a direct
contradiction of the statement in paragraph 6 which states that “workers occasionally work in
the tunnels for a short time . Which statement should you believe? Many of the workers are
seasonal workers hence only work for a short time of the year,

5.4 Paragraph 12.4 on Need: Berries, soft fruits and fynbos do not “increase and enhance food
security”. They are luxury items that mostly get exported to other countries.

5.5 Paragraph 12.6 on Environmental Impact: Invasive Alien Pine trees are planted between the
blocks of tunnels to hide the ugly black shade cloth. The pristine fynbos on the surrounding
mountain is full of young pine trees which have grown in last 4 years. Before that the
vegetation was pristine indigenous fynbos. Whiie other farmers in the area are trying to
remove the invasive aliens, the applicant is planting more of them. The applicant may argue
that the young pine trees are growing on neighbouring properties, but the neighbours have
no control over where the seeds will blow and land. These pine trees also utilise a
significant amount of water which is the run-off water supplying ultimately supplying the
Onrus River which used to fill the De Bos Dam, one of Hermanus® water supply. Fires in
the area are also a grave concern, and these pines also exacerbate the problem.

6. Paragraph 13 on SPLUMA Motivation Requirements:

The subject site will NOT be “visually enhanced" by adding an extra 11ha of tunnels covered
by plastic and shade cloth.

We think that the “implementation of the constitutional transformation imperatives of the
state " should be investigated more thoroughly and more detail should be supplied in this
regard.

As mentioned in the objections above, the proposed expansion can only negatively affect the
neighbouring resident’s “health, wellbeing and comfort " therefore their land use right will
definitely be infringed upon.

7. Paragraph |4 on Spatial Planning Policies:

It is erroneous to state that the tunnels will “not be visually imposing”. The tunnels will only
be “in synchrony witk scale of similar structures” on ONE neighbouring farm (Portion 11)
which is owned and/or operated by the same company, therefore cannot be used a reason to
motivate for the expansion.
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8. Paragraph 15 on Planning Principles:

Paragraph 15.1 mentions “opening up economic opportunities in the Hemel en Aarde rural
area to the benefit of rural residents". Staff on the farm are bussed in from Hermanus town
therefore there is no benefit to rural residents. There are also no tourism benefits. It would be
interesting to find out what economic opportunities are alluded to in this statement.

[n the final paragraph on Recommendation, it states that “the motivation report has illustrated that
this proposal is desirable and will be of value to the surrounding property owners and prospective
employees”'. We believe that the report only shows that the proposal is desirable for the applicant and
the neighbouring property that is owned and/or operated by the applicant. We, as neighbours, find the
proposal completely undesirable. It will cause our property to lose its value. Therefore, we would
submil that the municipality refuse the application.

Yours faithfully

Cheryl du Sautoy and Ian Tingle
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{2020/08/03) Loretta Gillion - Re: additional note: remainder of portion 11 of
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From: James Smith <jpsmithG54@gmail.com>

To: <lpage@oversirand,gov.za>

cc: lorettag trand.gov.za>, <magdal @ d.g
Date: 31/07/2020 01:41 PM

Subject: Re: additional note: remainder of portion 11 of Farm Hemel & Aarde 587 and portion 84
of the Farm Hemal & Aarde 587

Dear Lorefta,

We are writing to express our strongest possible objecticn fo the applications on behalf of Haygrove
Heaven Ltd. for depariure and approval for amendment of the current conditions of land use approval. As
full time residents and immovable property owners of an immediately adjacent property, we are already
directly and negatively impacted on a dally basis by the current land use of Haygrove Heaven.

Forthe iculated by Nich Smith At ys in their letter of 15 November, 2019, the
proposed tremendous expansion of the infensive horticuitural activities and the related expansion of
building construction by a significan! multiple would create an industrial enterprise which would be totally
antithefical to fhe enviranmental land use values of the valey. The resulting degradation will very

ively impact ourselves, other adjacent property owners and Ihe larger farming and tourism sector of
the valley as well as the adjacent coastal communilies.

We look forward to receiving a full and detailed exp from the icipally's decisions with respect
1o the subject application.

Sincerely yours,
Martha M and James P Smith

Coch y Bondhu, Section §
email: jpsmithB54@gmail.com

SCAN NO:

Sent from my iPad
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From: “Chris Thompson® <basic@global.co za>
To: “Loretta Gillion" <lpage@overstrand.gov.za>
ce: “magdaleen swar" <magdaleenswarl@overstand.gov.za>

Date: 2020/08/30 04:38 PM
Re: Additional Note : j

Thank you for your email.

Flease ba advised that Mr lan Tingle (copied in) is now the new Chairman
of the Cochybondhu Homeowners Association. Please send any further
communication in this regard directly to Mr Tingle.

For the record, | would like to register my gest obj possible
to all the deparlures Haygrove Is applying for. The reasons for this are
detailed in the objeclions submilted to you by atlorney Nic Siith and
others in resy 1o the first lication by Haygr

Iwould also like to be informed of the exact reasons why the objections
raised by Mr Smith and others would be ignored in the event of Haygrove
being granled approval

Thank you and kind regards

Chiistopher Thompson
Section 3

Portion 50 Farm 587
Hemel en Aarde
Harmanus

= Original Message --——

From: “Loretta Gilion" <lpage@overstrand.gov.za>

To. "basic@global co.za" <basic@global co.za>

Cc: "magdaleen swarl” <magdaleenswart@overstrand gov.za»

Sent: 6/25/2020 9:28:42 AN

Subject: Additional Note ; Remainder of Portion 11 of Zarm Hemel & Aarde
587 and Portion 94 of the Farm Hemel & Aarde 587

>Dear Mr Thompson
>

>With reference to the altached e-mails, please note that it should be

>made dear to the property owners when nolifying them that should they
>have any comments on either Poition 11 or Poction 94, that such
>comments be separaled per appiication. Should the comments be comblned
>1his will create confusion and add to the administrative burden when

>the land use planning reparts are being compiled.
>

>Hope you find the above in order. FILENG:PENS 1\ & Q- !
>

>Kindly confirm receipt of this e-mail. {Herel & povde s% _]’
> SCAN NO:

i [ 7!

COLLABORATORNO; [+ 2. 53 | &

'T}F 01 JuL 2020
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Loretta Gillion - Att: Henk Olivier

From: "Elmarie Maree" <kerkkantoor@ngkerkhermanus.co.za>
To: <loretta@overstrand.gov.za>

Date: 19/02/2020 11:08 AM

Subject: Att: Henk Olivier

Erf 587/14 A
g FILE NO: PN S | S% 1

NG Kerk Hermanus rh b’\’f) 3 Nade 4 l i

HERMANID SCAN NO:

7200 r L !

Town Planning (Henk Olivier) COLLABORATOR NO:

HERMANUS

7200

PORTION 94 OF FARM HEMEL AND AARDE NO. 587 : APPLICATION FOR DEPARTURE AND
AMENDMENT OF CONDITIONS OF APPROVAL : WRAP ON BEHALF OF HAYGROVE HEAVEN (PTY) LTD

We have no objections regarding the grouting of relaxcasions of building lines of Portion 94 Haygrove
Heaven (Pty) Ltd,

DJ GOOSEN
NG KERK HERMANUS : CHAIRMAN : PROPERTY

20 FEB 2020

file:///C:/Users/loretta/A ppData/Local/Temp/X Pgrpwise/SE4D173 AHermanusMunpo... - 2020/02/20
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FILENO: M) S| S8
Our Reference: 19/47
Yourreference: RCAL 94/587 3297/2019 SCAN NO:
1 October 2020 r}I’S I
COLLABORATOR NO: /455 1990
The Municipal Manager I

Overstrand Municipality
P O Box 20

HERMANUS

7200

Attention: Mr Henk Olivier

DER OF PO 94 OF THE F, EMEL EN AARDE 7 CALEDON. APPLI
FOR AMENDEMENT OF CONDITIONS OF APPROVAL AND DEPARTURE

Comments and objections were received from:

D Forster;

Nichelas Smith Attorneys:;
R O Molony;

C du Sautoy & Tingle;

M & JP Smith; and

C Thompson.

Project Planning | Project Feasibility | Land Use Applications | Project Execution Management | Liquor Licensing

Wright Appreach Investments Unit B Standard House Tel: +27 (0)28 313 1411 Email: cdmin@wrapgroup.co.za
136 CC Crw Dirkie Uys & Royal Streel Web: www.Wrapgroup.co.za
____|Reg No. 2002/060745/23) Hermnanus, 7200

Established 2002

-50CT 2.
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Response to objections pertaining to the agricultural activities.

Objection

“Wwith that vast increase in building coverage it is clear that this ‘farm™ is
aciually the centre of operations for the summounding farms that Haygrove
also own. it is concerning that it will be more a factory than a farm.”

Comment

A distinction must be made between the impact of the approval and
implementation of this proposal and the land use rights which are sought
in the planning application.

Impact

The application area for which land use rights for intensive horticulture are
sought is currently cultivated and covered with shade netting. The reason
for this is that the changing climate coupled with wetter springs and
summer negatively impact on the yield and has forced the applicant to
cover the funnels with shade cloth. The property owner envisages
converting the existing shade netting with tunnels to protect the crop
from rain. The approval of this proposal therefore does not constitute an

| actual expansion of activities currently on the subject property.

Planning application

The approved intensive horficulture tunnels were limited to the site
development plan which was approved at the time. The proposed
expansion of the approved footprint is to allow the proposed construction
of horticuliure funnels in the existing fields, currently only covered with
shade cloth.

From a practical perspective, the approval and implementation of this
proposal will not lead to any additional visual expansion or any additional
impact apart from what can already be seen on the property which
constitutes +25% coverage of the subject farm. Considering this, what is
applied for might be perceived as a significant increase but what is on
the ground are dlready culfivated areas covered with a shade net which
will not result in any additional development impact.

The subject farm is not infended to be the centre of operations for
surrounding farms as the intensive horticulture activities on the subject
farm are of a smaller scale compared to other farms which are owned or
rented by Haygrove Heaven (Pty| Ltd [Haygrove).

The Overstrand Municipal Zoning Scheme defines a factory/industry as
follow.

“industry means a property, which in the municipality's opinion, is used as
a factory or workshop and in which an article or part of such article is
made, manufactured, produced, built, assembled, compiled, printed,
omamented, processed, treated, adapted, repaired, renovated, rebuilt,
altered, painted (including spray painting). polished, finished, cleaned,
dyed, washed, broken up, disassembiled, sorfed, packed, chilled, frozen
or stored in cold storage; and includes self-storage, offices, caretaker's
quarters, warehouses and breweries, distileries and mechanical
workshops or other uses which are subservient and ancillary to the use of
the property as a factory but does not include noxious frade or risk
activities.”
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The land uses of the intensive horticulture cannot be classified as a
factory/industry which is evident when the definition above is read. This
therefore nullifies the concem by the objector that the operations of the
proposal are intended to be a factory.

Objection | “Sprayers run from early until 10pm, with double the expansion, this will be
double the odour emissions and impact the fresh air. This is concerning as
the sprays used are 'mostly’ organic, which has potenfial long term
| environmental and personal health impact on us.
Comment | Spraying occurs occasionally on the subject premises and does not occur
- | dll night as insinuated by the objector. The construction of more tunnels
- | will result that less spraying required as the proposed tunnels contribute fo
| the protection against certain fungal diseases. Haygrove also operates
- | according to a soft integrated pest management programme and
___ | adneres to all requlatory guidelines as is required by law.

Response to objections pertaining to traffic and movement.
Objection | “Since moving here, we have already experienced increased fraffic,
| namely, heavy trucks, taxis, delivery vehicles and buses who most times
speed downhill right next to our house starting as early as 5am. Even when
not speeding, most hit the speed bump with force, waking us up and
| hooting once they reach the Haygrove gate"
Comment | Considering that the scale of land use activities will largely remain the
same as existing shade netting will be converted with tunnels, a significant
| increase in traffic movement as projected by the objector, is unlikely.

n | “The said vehicles above all omif fumes coming down the road right next
¢ | to our house which is the servitude to Haygrove”
éﬁm ment | All vehicles generally emit some fumes and it would be unreasonable to
| expect the vehicles which enter and egress the subject property fo not
- | generate any fumes. No additional emission of fumes is projected to
| occur from vehicles considering that the approval and implementation
of this proposal will only entail the conversion of existing shade netting to
horticulture tunnels.

Response to objections pertaining to noise.

Objection | “Labourers often shout af each other across the funnels, on Sundays (pre-

covid, but | will start up again at Level 1), the Sunday service is

exceptionally loud, carmies on for a few hours at full shouting volume , not

to mention the personal music from the outages that gets played af high

volume at times. We hear it all as it's impossible to avoid. More buildings

on the property will just increase these factors with more people around

permanently” Al
Comment | The objector acknowledges that the noise levels generated by the

labourers have decreased post Covid 19 and this adaptation in

behaviour is therefore projected to last even after Covid 19.
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The alleged pre Covid 19 noise emissions are as a result of the existing
cottages and not directly blamed on the existing tunnels on the premises.
There is therefore no substantive evidence to prove that the expansion
of the tunnels as proposed in the application will have an adverse noise
cumulative impact.

Objection | “There will be considerably more noise with fwo and a haif times more
vehicles, machinery, spraying (both ground and by heficopter] and
people. We already hear machines and sprayers unfil 10pm.

The small farm road and servitude curently ufilised by Haygrove are
already very busy with large frucks, sewage trucks, buses, faxis and cars.
Many more vehicles due fo nearly tripling the size of the tunnels will create
| more dust (pollution) and noise and degradation of the roads."
Comment | As stated earlier, this proposal only entails the conversion of existing
shade netting to intensive horticulture funnels which will not constitute a
two-fold increase as cited by the objector which will avert the likelihood
of the traffic and noise related nuisance.

Notwithstanding the above, the traffic and noise impact on the subject

property will be low for the following reasons:

« The vehicles will not enter and egress the premises during the same
hours but will do so during different time intervals which will spread out
the movement impact which avoids high intensity vehicle movement
impacts at specific fime infervals; and

« The farm machinery and spraying will continue to operate on different
paris of the farm on a piecemeal basis which will avoid high intensity
agricultural activities and the noise projected by the objector.

Considering the above, the approval of this proposal is not projected to

increase the discomfort levels of the objector.

Response to objections pertaining to the compatibility of this proposal will surrounding
land uses.

Objection | “The Hemel en Aarde Valley is an international tourist attraction with its
oufstanding beauty, award winning vineyards and restaurants, major
cycling events and recreational activities ail within reach from the world
recognised "Whale Capital' of Hermanus."

Comment | The proposed conversion of the existing shade neiting sought on the
subject property will not diminish/interfere with the ability of farm owners
in the Hemel en Aarde Valley to contribute towards the tourism value of
the region.

Objection | “Haygrove Heaven is an eyesore on the landscape and the proposal WILL
have an impact on the character and heritage of the area and
potentially the value of our homes.

in support of our wholesale rebuttal (above) of the applicant's planner's
purported motivation of the application against the applicable legal
requirements in the By-law, we direct the Municipality to the planner’s
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unsubstantiated and misleading statement in paragraph 7 of the
mofivation.24 The applicant's planner says the following there:
"Considering that the neighbouring Portion 11 of Farm Hemel-en-Aarde
587 Caledon 587 (sic) also has intensive horticulture tunnels, the approval
and implementation of this proposal is in harmony with neighbouring land
uses. The neighbouring farmers have become accustom the tunnels (sic)
on the subject property and neighbouring farm. This proposed expansion
will therefore not come as a surprise or upset the rural visual landscape
which farmers have become accustomed to."

It is a patent falsehood for the applicant's planner to state that
"neighbouring farmers" have become accustomed to the existing funnels.
| The existing tunnels are an eyesore for the residents of the area, and for
| domestic and overseas tourists. The existing tunnels already have a
| significant visual impact which will be massively and unreasonably
increased if further horficulture tunnels are permitted on the subject-
| property.

The applicant's planner's assertions that the proposed expansion will thus
not be foreign to neighbouring property owners nor upset the rural visual
landscape only have to be stated fo be rejected.

in order for the Municipality to form the correct picture of the facts of the
application {and for the other reasons that motivate in favour of a site
visit, as set out below in paragraphs 98 fo 101 of these objections] the
Municipality's official/s responsible for producing the written assessment
of the application in terms of section 57 of the By-law should visit the
| |subject-property before finalising the obliged assessment.™

Comment | The areas where the shade netting is proposed to be converted into
intensive horticulture tunnels are surrounded by rows of pine frees which
are planted in block format as illustrated in the image below.
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This will consequently reduce the visual impact of the conversion of the
shade netting into intensive horticulture tunnels on the character and
heritage of the Hemel en Aarde Valley and subsequently prevent the
likelinood of surrounding property values from being impacted.

The municipal planner will also conduct site visits on the subject premises
to assess the visual impact of exiting horticulture tunnels in conjunction

with the proposed tunnels. I =

[ Objection | "Haygrove is NOT in harmony with neighbouring land use. We are on the
Southern Haygrove border with all our houses facing the Haygrove
property. We developed our counfry lifestyle houses years before
Haygrove
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| properties (inciuding our clients' properties) are principally used for
| residential purposes albeit in a rural setting. Our clients' immoveable

body corporate many years before Haygrove commenced intensive
" | agricultural production inter alia using horficulture tunnels. The second

| additional and very tall plastic-clad horticulture funnels.

The first motivating factor described by the applicant’s planner regarding
the desirability of the application is the alleged compatibility of the
application with surrounding land uses. The statement is made by WRAP
that most of the farms in the Hemel en Aarde are agriculturally productive
with some intensive horticulture.

We submit that this is a fallacious statement for at least two reasons: Firstly,
it is not factually correct that most sumounding properties are used
predominantly for agricultural purposes. Many of the surounding

properties form part of a residential estate that was constituted under a

reason is that the suggestion that proposed horticulture tunnels (which will
cover a total of over 17ha of the subject-property, if approved) can be
said to be 'in harmony" with the surrounding properties is a misleading
overstatement. Whilst it may be correct to assert that the neighbouring
Portion 11 of Farm Hemel-en-Aarde 587 also has intensive horticulture
units, that property is also owned and operated by Haygrove. The
applicant's self-interest is manifest. Beyond the latter property, various
other landowners who reside on immoveable properfies that border the
subject-property would in fact experience significant disharmony (in the
form of an actionable impairment to their reasonable use and enjoyment
of their properties] if they were to be burdened by the significant visual
impacts that will be caused by the erection of more than 175,000m? of

| agricultural or intensive horticulture purposes.

| « Portion 88 of Farm Hemel en Aarde 581 Caledon;
| « Portion 11 of Farm Hemel en Aarde 587 Caledon;
| The submission in the motivation report that the majority of surrounding

| whom the objector is representing do not engage in agricultural activities.

| proposed location of the intensive horticulture tunnels would reduce the

The following farms immediately abut the subject property, are used for

« Portion 2 of Farm Hemel en Aarde 587 Caledon;
e Portion 45 of Farm Hemel en Aarde 587 Caledon;

land uses are for agricultural purposes is correct. Only the individuals

It has been highlighted earlier that the pine trees which surrounds the

visual impact concerns which are cited by the objector.

Response to

safety and security related objections.

Objecflon

“The Safety and Security on Farms in South Africa is becoming more and
more alarming at a rapid rate.

We are already very vulnerable as our home borders Haygrove on both
along the Servitude Road and Haygrove Southern Border, leaving us
exposed to potential Farm attack or Robbery.
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The nature of Haygrove operation exposes us to many people that are
nof employed by Haygrove Operation. This expansion will only increase
the risk of further pofential danger to us."

Comment | The concern relating to alarming rates of safety and securily on farms is a
valid one. The conversion of the existing shade netting to intensive
horticulture tunnels will result in retaining the number of employees on the
subject farm who are surveillance in the rural area which cumrently serves
as a crime combatting measures.

Response to objections relating to migratory patterns.

Objection | "Haygrove employ migrant/casual workers who come down from other
parts of the country in search of work and do not always return after the
season ending."

Comment | Haygrove is primarily concemed with employing available labour in
Hermanus and cannot be held accountable for the broad migratory
patterns of employees outside of work. The objector has also not
ilustrated why the current migratory patterns of employees are a
problem.

Response to objections pertaining to the impact and implication of the approval and
implementation of this proposal.

Objection | “Although the Management at Haygrove have been accommodating
when we have raised any of the above issues when fthey have become
out of hand, please note that it is a major concern that this expansion will
pofentially become a difficult one fo manage from a Neighbours point
of view due to sheer scale of the business."

Comment | The objector has correctly pointed out that the management of
Haygrove has taken reasonable measures fo be accommodating to
neighbours regarding the intensive horticulture activities which are
occurring on the subject property. This accommodating nature of the
management will continue with the approval and implementation of this
proposal which will ensure that activities are managed in a way which
does not infringe on the ability of the objector to occupy the respective
property in comfort.

Obijection | The report states that “The tunnels will not bring about additional noise.
An additional 1 1ha of tunnels (from 5ha) will nearly triple the requirement
for spraying. which will significantly increase the unpleasant noise levels
currently experienced by neighbouring properties both during the day
and late into the night. There will be increased fraffic in the form of taxis,
large trucks and buses down the side of our property which will certainly
add to the noise levels.

The soft fruits do not smell bad or emit any offensive fumes". This may be
the case, however, the regular crop spraying, either by ground (tractors
with very loud spray mechanisms) or helicopter does emit very offensive
fumes. More tunnels mean more spray which means more fumes."
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Comment

| required by law.

As discussed earlier, this proposal only entails the conversion of existing
shade netting into intensive horticulture tunnels which will not result in the
tripling of the spraying requirements as highlighted by the objector. The
construction of more tunnels will result that less spraying is required as the
proposed tunnels contribute to the protection against certain fungal
diseases. Haygrove also operates according to a soft integrated pest
management programme and adheres to all regulatory guidelines as is

| intensive agriculture tunnels, hence implying "harmony with neighbouring
| land uses." This statement is disingenuous as Porfion 94 has the same
| owners."

“2.1 mentions the neighbouring farm, Portion 94 of Farm 587 aiso having

| The fact that the subject property and the neighbouring one are in the

S hamony with surrounding land uses as asserted by the objector.

ownership of the same company with intensive horticulture does not
nullify the validity of the statement that the submitted proposal is in

Objection | “The neighbouring farmers have become accustomed to the tunnels. This
| willnever be the case and it is unbelievable that the statement hos even

.~ | been considered.”
‘Comment | The statement implies that the visual and activity impact of the existing

| become accustomed to and not foreign.

intensive horticulture tunnels is a phenomenon which neighbours have

n | “This proposed expansion will therefore not ... upset the visual landscape.
| Any person wha visits the valley is astonished and disappointed to see the

| blot on the landscape of the otherwise beautiful Hemel en Aarde Valley
| made by the ugly plastic black shade cloth tunnels. This disappoinfment

| which the approval and implementation of this proposal will bring about

| attract tourist to the area” is also a wholesale fallacy. It only has to be
stated to be rejected. The suggestion that visual diversity in the valley will

| this "diversity" will draw tourists to the area simply does not stand scrutiny
| as an objectively motivated criterion It is, quite simply; preposterous."

is shared by the neighbouring farmers.
The further suggestion by the applicant that the 'visual colour diversity

in the Hemel en Aarde is desirable and is cne of the draw cards which

be enhanced by the erection of plastic-covered tunnels and in fumn, that

| The assertion that the existing tunnel are a blot on the landscape of the

| « What sets the Hemel en Aarde apart from other agricultural regions

Hemel en Aarde is an exaggeration for the following reasons:

such as those who only farm with wheat which creates a rural fabric
dominated by one yellow colour is the diversity of agricultural activifies
which create a mixed colour rural landscape texture. The existing
intensive horticulture forms part of this peculiar valued rural colour
texture;
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« The approval of the expansion sought will therefore enhance this rural
texture which will contribute towards the enhancement of the valued
rural visual landscape which will benefit the objector.

The nofion that the existing and proposed expansion of the horticulture

tunnels constitute a disappointing blot on the visual landscape of the

area is unfounded.

Objection

"To the extent that the applicant elects fo pursue the applicafion, we
submit that the Municipality must oblige the applicant first to produce an
appropriately detailed visual impact assessment by an appropriately
qualified visual impact specialist before the properly supplemented
application can proceed fo the decision-making stage. The visualimpact
assessment should also be circulated with all parties with an interest in the
matier (including the objectors we represent) so that they are afforded a
proper opportunity fo review that assessment and fo provide their
comments in that regard.”

Comment

The submitted application was circulated by the Overstrand Municipality
to a variety of state departments and there was no request for a visual
impact assessment which nullifies the request by the objector.

Objection

| farm does not add any value to the valley.

“Paragraph 8 on the rural environment states that "this proposal is in
harmony with the rural environment which is valued by the residents." The
rural environment made up of orchards and vineyards and animal farms
of the Hemel en Aarde Valley is valued by the residents, however as
residents we do NOT valve the already ugly Sha of tunnels on the
applicant land ond are extremely concemed about the visual impact of
another 11 ha of tunnels. From the resident's point of view, the applicanfs

As regards the provisions in the WCLPGRA relating fo the development's
reinforcement of the farm precinct and the reflection of similar scale, the
objectors submit that the proposal is massively over-scaled. The fact that
the intensive horticulture tunnels are ‘lower than the 12m height
restriction”in no way derogates from the significant scale of the proposed
erection of the tunnels in question. The fact that there may be other
intensive agricultural land uses in the Hemel-en-Aarde rural area (none
of which are explained in any detail in the application] does not
represent harmonious scale in the area. To the contrary, the proposal to
develop the subject-property by the installation of some 17.5ha under
intensive horticulture funnels.”

Commént

What the objector negates is that there are other farms in the Hemel en
Aarde such as Portion 1 of Farm Karweyders Kraal 584 Caledon and
Portion 7 of Karweyders Kraal 584 Caledon which also have intensive
horticulture tunnels. These farms form part of the of the rural environment
of farms in the Hemel en Aarde. The objector might not see any value in
the existing and proposed expansion of the intensive horticulture
activities but the people who are employed and were rescued from a
state of idling around as well as other tourists who find the visual
contfribution of the tunnels towards the mral landscape visuall
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mesmerizing see value in it. The refusal of this proposal can therefore not
be based on the objectors assertion which can easily be contested.

Objection | "Paragraph 12.2: The fact that the “tunnels will not exceed the permissible
12m height restriction" most certainly are "visually not imposing” due fo
their coverage and black colour and cannof in any way promote any
“visual diversity”. That the application can even mention that the funnels
are "desirable” and are “one of the drowcards which atfract fourists fo
the area” is hypothetical in extreme and absolute rubbish. Tourists are
| shocked and always comment on how ugly the tunnels are and how they
defract from an otherwise beaufiful area"
The tunnels promote visual diversity as some of the tunnels are grey and
- | blackwhich add colours in the Hemel en Aarde in addition to the diversity
| of agrcultural land uses which add peculiar colours on the rural
7R . landscape. The statement by the objector that tourists are shocked by
L | how the tunnels look is one sided as some tourists appreciate the visual
| contribution of the tunnels in the Hemel en Aarde.

| “The subject site will NOT be "visually enhanced” by adding an exfra 11
| ha of tunnels covered by plastic and shade cloth.”
It has been mentioned before that the tunnels add a colour diversity in
the Hemel en Aarde rural area which will contribute towards the
enhancement of the rural visual fabric of the area.

Objection | “If is emoneous fo state that the funnels wil “not be visually imposing". The
B tunnels will only be “in synchrony with scale of simitar structures” on ONE
=3 | neighbouring farm (Portion 11] which is owned and/or operated by the
- | same company, therefore cannot be used a reason to motivate the
| expansion."
| The motivation report has motivated that the consistency of the proposed
| expansion of the horticulture tunnels does not hinge on the consistency
= thereof with surrounding land uses but based on the consistency with
" | relevant considerations prescribed by the By-Law.

y [ “The applicant has also not placed a full and proper picture before the
| Municipality of the fundamental incompatibility (and therefore, the
inherent lack of desirability] of the development proposal when
| considered against existing surounding land uses. In support of this
| assertion, we point out that the applicant has provided no information fo
the Municipality regording the significant likely increase in noise emissions
| on the subject property if the expansion is fo proceed, including noise
generafed by machinery; and by the transport used by the property
owner o bus seasonal contract workers to the subject property from
Hermanus and its environs. There will also be a likely increase in the odours
emitted from the property including emissions from crop spraying; vehicle
use: and toilets for the seasonal contract workers (which have proved in
the past to be entirely insufficient, as one of our clienfs' principal concerns
relates to seasonal workers relieving themselves on surrounding properties
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with no regard to the accompanying health hazard). It shouid also be
nofed that our clients regularly find evidence of confract workers
frespassing on their properfies, including snares that have caught clients’
domestic animals; and human waste as well as litter that is deposifed on
their properties.”

Comment

It has been discussed that this proposal only entails the existing shade
netting being converted into intensive horticulture tunnels which will
practically not entail an increase in the footprint of horticulture activities.

The property owner employs Boland Toilet Services to attend to the
sewage disposal on the property which will avert seasonal workers
relieving themselves in surrounding properties.

The concern relating to allegations of trespassing can be resolved
through discussions between the objectors and Haygrove.

The objector cites that his/her pets were caught in snares on the subject
property but does not acknowledge that the objector's pets are not
supposed fo be roaming on the subject property. If the objector had
monitored the movements of his/her pets to not extend beycnd the
cadastral boundaries, this would not be a problem.

Objection

| height of the proposed tunnels, we must assume that they will be close to
| the maximum permissible height (if not at that height)."

“The applicant's asserfion that the proposal fo deveiop intensive
horticultural tunnels on an additional 11,6737ha of the subject-property
"will not be visually imposing" is simply fallacious. WRAP is somewhat coy
in describing the likely maximum height of the proposed tunnels,
prefeming instead to confirm that they will not exceed the permissible 12m
height restriction. In the absence of a proper description of the specific

Comment

Plan é is the photo plan, which was submitted with the town planning
report, illustrates that the tunnels are approximately ém high which is not
close to the maximum pemissible height.

Objection

"As regards the third factor described by WRAP in purported motivation
of the application [alleged positive economic impact] we point out on
behalf of our clients that this has been mofivated exclusively (albeit
entirely superficially) from the applicant's perspective only."

Comment

The motivation report highlights that the approval and implementation of
this proposal will increase the number of employees and increase the
contribution of taxes and rates. The economic benefits which would be
derived from the approval and implementation of this proposal have
been motivated from the perspective of how the public will benefit.

Objection

"The applicant purports to conflate the alleged 'visual enhancement” of
the subject property (which we have already shown fo be an indefensible
proposition); and growth of the taxable revenue base that would be
achieved if the applications succeed. The suggestion is made thaf
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WRAP

burdening the subject-property with an additional 11,67372ha under
intensive horticulture tunnels is visually enhancing. This only has fo be
stated to be rejected. The suggestion that intensive horticulture tunnels
covered in artificial material is an enhancement on the cument milieuv is
| entirely imafional and is motivated only from the applicant’s perspecfive.”
Comment | The submitted planning report has not exclusively been moftivated from
the applicant's point of view but the contents were informed by the
spatial directives of relevant planning policies. It is undeniable that the
property owner will generate an additional income from the approval
.| and implementation of this proposal but the public good in terms of
| taxation and employment generation has also been motivated.

"“Any benefit that might accrue to the State in respect of enhanced tax
1| revenue from the landowner's expanded activifies is entirely outweighed
| by the impacts that the proposed expansion would have on
| neighbouring landowners, including our clients.”

t | The only additional impact which neighbours might experience is the
~ | conversion of the existing shade netting into intensive horticulture tunnels
| which is currently substantially reduced by the existing pine trees which
‘| have been intentionally planted in rows. Considering this the benefits
which will be derived from taxation far outweigh any probable impact
| which are cited by the objector.

‘Objection | “The applicant suggests that the underlying purpose for the application
| is to allow the owner of the subject-property to be granted "the most
| appropriate land use rights to intensify agricultural intensification as
| prescribed by the WCLPGRA "26. It is suggested that the intensification will
| be achieved by increasing capital investment and labour in order to raise
| the yield of produce on the subject-property.
| The objectors submit that this is an entirely one-sided and subjecfive
analysis by WRAP. WRAP's analysis is not supporfed by any objectively
| verifiable evidence that intensified land use on the subject-property is
| sustainable and therefore appropriate. As is shown in these objections
- | with reference to the objectively determinable desirability of the
- | application, the application is inherently undesirable when all relevant
‘| factors are properly considered, and rationally accorded their
| appropriate weight.
| As regards the applicant's statement that the proposal does not entail
| the fragmentation of the agricultural land uses on the property, that may
be correct but again, is mofivated exclusive/ from the applicant's
A - | (subjective) perspective and self-interest.
Comment | Intensive horticulture entails an increase in agricultural production without
increasing land coverage. The conversion of agricultural land to intensive
horticulture is therefore necessary in light of problems related to food
security, human population growth, dwindiing land suitable for
agriculture, high crop yields and maintaining soil health. The collective
benefits of intensive horficulture therefore constitute sustainable
agricultural practices which are contextually appropriate.
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The motivation that the proposal does not fragment agriculiural land is
not purely motivated from the self-interest perspective of the client but
informed by policy prescripts.

Objection | “The comparative sfrengths of the Hemel-en-Aarde valley relate not only
to high agriculfural output from a variety of agricultural initiatives
including cultivation of gropes and wine production but also the value of
the area as a fourist desfination. The application is unlikely to capitalise in
any material way on the latter income-eaming activities and in fact will
in all reasonable likelihood derogate from the tourism attractions currentty
: on offer.”

Comment | The proposed conversion of the existing shade netting to intensive
horticuliure expansion is in harmony with the agricultural land uses
prevalent in the Heme! en Aarde which are cited by the objector.

The objector has not provided any substantive evidence to motivate how
this proposal will derogated from the tourism related land uses of the
surroundings.

Objection | “The opplication does not meet the imperatives of the SDF, because if
does not establish that the proposed expansion {objectively viewed)] is fo
the benefit of all affected residents within the area.

The application is motivated almost exclusively from the self-interested
perspective of the applicant, as owner of the subject-property. As such,
the application cannot be said to be aligned with the applicable policy
imperatives articulated in the SDF.”

Comment | The motivation report has also pointed out the relevant clauses which the
| submitted application is consistent with the SDF.

Response to objections pertaining to service-related considerations

Objection | "Water: The application states that "the proposed tunnel expansion is

; | aligned with existing water rights capacity." The open agricultural land
| that is proposed to be utilised for infensive horficultural purposes is
cumently not being farmed on and hence none of the current applicants
water allocation is being used for that land. Adding an excess of 11 ha of
intensive planting is going fo require a significant amount of extra water.
in addition, the use of tunnels negates the effect of rainwater on the crops
which means that the crops would need to be irigated by run-off water
saved in dams, or the Onrus river, for irigation purposes. The Onrus river is
the main supply of water to the De Bos dam which is the main supply of
water to Hermanus and its surroundings. Currently, this supply is under
severe pressure. Damming up only exacerbates the Hermanus water
problems. The river is already reduced fo a mere trickle in the dry summer
months. We would suggest that the proposal provides more details on
current water usage and proposed water usage in the future.”
Comment | This proposal has been circulated to the Breede-Gouritz Catchment
Management Agency and no negafive comments have been
forwarded to WRAP regarding water related considerations of fthe
submitted proposal.
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Objection | “Boland Toilet services and sewage trucks enfer and leave the farm on
: | an extremely regular basis. Having 3 fimes more tunnels, hence more
workers and more sewage requirements, will require even more frucks
which will add to offensive odours and more noise and more fraffic.
| “The description of the proposed development's water-related impacts is
| superficial in the extreme. It does not put the municipal decision-maker in
any position whatsoever to evaluate the impacts likely to be occasioned
| by water use. The applicafion baldly states the following, under the head
| "Water":
There are historic water nghts which exist on the subject property. The
| proposed tunnel expansion is aligned with the existing water rights
| capacity. The existing agricultural fields will be converted fo intensive
| horticulture ond there will be no expansion of the exiting (sic) agricultural
| fields. This will ensure that the extraction of water does not exceed existing
| capacities.
| No objectively verfiable proof of the propositions set oul above is
| provided by WRAP or by Haygrove. We submit that the Municipdlity is
| entitled to such information in order to make a substantively rational {and
therefore lawful] decision on whether the proposed water abstraction is
| nof only "within existing capacities' as WRAP would have it, but also that
- | those abstraction (and storage] capacities are properly authorised. This
.| is particularly relevant to the applicant's compliance with the conditions
| in the Municipality’s written approval dated 9 February 2016 (the first
| document included as part of annexure 'D" to WRAP's application dated
| 12 August 2019], and in particular, condition 3(g) of the Municipalify's
| approval read with annexure | to that approval.
| We submit that the Municipality will have to satisfy itself as fo Haygrove's
| compliance with the terms and conditions of the land use planning
| approval granted on 9 February 2016 (including its validify period) before
| Haygrove can legitimately expect the Municipality to consider the
current application delivered by WRAP in August 2019."

It has been stated earlier that the approval of this proposal will only entail
| the conversion of the existing shade netting to intensive horficulture and
| not a substantial increase in activities.
| Notwithstanding the above, Haygrove prides itself in the fact that the
| sewage services provided by Boland Toilet services are hygienic and
| without any excessive offensive smells. The objector can rest assured that
the current sewage volumes will not dlter the sound sewage
| management conducted by Boland Toilet services.

n | “What is also notable about the applicant's purported motivation as
- | currently framed is the wholesale omission to deal with aspects and likely

| impacts that are centrally relevant to the desirability enquiry obliged by
l law of the Municipality, with particular reference to the impacts likely to
be suffered by the objectors in the event that the application is
1 approved by the Municipality. These include (but are not limited fo) the
following:
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e The wholesale failure by the applicant to address the issue of
sustainable water supply to the subject-property for purposes of the
expanded infensive agricultural activities envisaged by the applicant,
including proof of the applicant's rights fo water supply and water use
to meet its likely demand. We submit that to the extent that the
applicant pursues the application, the Municipality should oblige the
applicant to produce an appropriately detailed analysis of the existing
and proposed operation's water abstraction, storage and use
pattems, and should provide written proof to the Municipality that the
applicant holds the relevant statutory water use rights in respect of
fhose uses; and

« the impact of the proposed relaxation of the building lines on the
respective obligatfions of the owner of the subject-property, and
adjoining and proximate neighbours, in terms of the National Veld and
Forest Fire Act. .

Comment | « The Overstrand Municipality hos circulated the application to BGCMA
for comments on water related considerations which will inform the
planning decision; and

« Haygrove did a fire risk assessment which was conducted by an
independent specialist consultant where risk mitigafion measures were
implemented as a result of the incident cited by the objector (refer
Annexure A).

Response to objections relating to procedural considerations.

Objection | “Firstly, we believe that this application should not be processed without
" | considering the separate application for Portion 11 of Farm 587. Both
these properties are owned and/or operated by the same company.
| They are next door to each other and affect the neighbours and
| sumounding farms as one entify. The total expansion of funnels on both
farms would be in excess of 31 ha and total area of tunnels under plastic
- | and shade cloth after expansion would be in excess of 52ha.”
iﬁ‘nménf The Overstrand Municipality is considering the separate application
which was submitted by WRAP for Portion 11 of Farm Hemel en Aarde 587
| Caledon in conjunction with this application and will make a decision
which considers the holistic impact and implications of the approval and
implementation of the proposal as requested by the objector.

Objection | "We submit that the material circumstances perfaining fo the application
: (first delivered by WRAP to the Municipality in August 2019 and on which
our clients are now requested to provide their comments and objections)
| have changed materially in the past 11 months and in particular, in the
last 6 months by virtue principally of the impact of the Covid-19
pandemic, and its massive negative impact to date on global and
domestic economies.

We submit that the belatedly circulated application must be properly
supplemented not only in in respect of the materially changed
circumstances since the application was first delivered to the
Municipality, in mid-August 2019, but also in respect of full and defailed
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response to the objections set out in this document, and any other
material objections received. The applicatfion, once appropriately
supplemented, should commence afresh and be adverfised accordingly
for comments.
| “We submit that this is the only legally defensible approach that the
| Municipality can take in the circumstances, based on the Municipality’s
failings to date by the omission to ensure proper and timeous notification
of the application to objectors within a reasonable period of the
Municipality's receipt of the application. Requesting comments on the
application almost one year after it was lodged is legally indefensible
because the vintage of the application means that it does not present a
| full and contemporaneous motivation on the merits. That has the result
| thot the decision-maker cannot be in possession of all the facts relevant
| to the merits of decision.
The Municipality Is specifically enjoined by the By-law to consider "the
| procedure followed in processing the application for purposes of
| exercising its decision-making functions in @ manner that is constifutionally
| sound. In this instance, we submit that the procedure we have speiled out
above should be followed in this instance, both because of the passage
‘.‘,};! of time since WRAP delivered the applicafion and because of the
| materially changed circumstances since then and in particular, since
| early March 2020 and the first documented armival of the Covid-19 virus in

| The shift in economic circumstances caused by Covid 19 are undeniable.
It is submitted that Covid 19 has not had any impact on the agricultural
| output of the subject farm as Haygrove was allowed to remain
| operational even during periods of the most restrictive regulations being
| in place. Considering the above, the projected growth of the intensive
| horticulture for the subject property has not materially changed which
| does not invalidate any aspects of the application which were submitted
prior to Covid 19. This therefore nullifies the request by the objector that
the submitted application be supplemented or commence afresh
| considering that the contents of the motivation are still relevant post
| Covid 19. There are also no provisions in the By-Law which stipulates that
| @ change in the general economic climate may necessitate the
| supplementation of a motivation report and fresh commencement of a
planning application and public participation process. There is therefore
no legislative grounds which rationalise what is sought by the objector.

The impact of the Covid 19 regulations has caused considerable delays
in the public participation process. As stated earlier, the economic
| meltdown cause by Covid 19 has had minimal impact on the agricultural
output and activity of the subject farm which makes the merits of the
motivation report submitted prior to Covid 19 still relevant.

n | “On the facts and circumstances of the application, we submit that the
| Municipality’s officials and the chairperson and members of fhe
Municipal Planning Tribunai (or any official delegated fo make the
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decision that is the subject of these objections) must undertake a site visit
of the subject-property and its surrounds in order fully fo opprise
themselves of the curent intensive agric ultural operatfions on the subject-
property, and the significant and objectionable impacts that would be
caused to the subject-property’s neighbours and other proximate
landowners in this part of the Hemel-en-Aarde valley if the development
proposal envisaged in the application is authorised to proceed by the
Municipalify.

The Municipal officials' powers fo enter land or a building for purposes of
assessing an application made in terms of the By-law. and in order to
prepare the written assessment of the application contemplated by
Y | section 57 of the By-law are set out in section 60."

Comment | The Overstrand Municipal planners are diigent and tend fo conduct site
visits where the findings thereof are used to inform the recommendation
made to the Municipal Planning Tribunal.

Response to objections pertaining fo economic and property value related
considerations

Objection | “Paragraph 12.13 on Economic Impact sfates that “intensive horticulture
is more labour intensive in comparison to other agriculfural land use”. This
statement is almost a direct confradiction of the statement in paragraph
é which states that “workers occasionally work in the funnels for a short
fime." Which statement should you believe? Many of the workers are
| seasonal workers hence only work for a short fime of the year.”
Comment | Every square meter of intensive harliculture funnels is more labour
: | intensive compared ta every square meter of conventional agriculture
due to plants growing faster and having to be replanted more frequently
as the temperature and conditions in the tunnels are manipulated to be
more ideal for the growth of the produce. The workers are not working in
| each tunnel everyday but rotate work in between different funnels which
| results in the time spent in each tunnel not being the whole day but
| different time intervals. The submission relating fo the labour intensiveness
| of the horticulture tunnels and short rotational times spent in the tunnels
| are an accurate depiction of the reality.

Objection | “In order to sustain an argument that there will be a positive economic
impact, the applicantis obliged o provide more information than a mere
bald statement to the effect that the approval and implementation of
the cpplication will substantially increase the number of people
employed on the subject-farm, thereby reducing poverty in the area.
Without the provision of specific and detailed information regarding (af
the very least] the number of likely future employees; an indication of the
wages that those prospective employees will eam, and ail and any other
relevani detail in support of the asserfion that the applicant will
contribute to the reduction of poverty, this so-called motivating factor
cannof be sustained. There is no evidence to support it."
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Haygrove has spent R90 329 082 over the past 12 months in Hermanus
on local salaries, wages and materials and very few companies in
| Hermanus have such a substantial wage bill. The employees in furn have
| 2 or 3 dependants with whom salaries are shared for survival which
| constitutes a significant economic impact in Hermanus which should
- | not be understated. Haygrove also provides employees with necessary

a medical care via a registered nurse to ensure that employees are
| quickly attended to in times of illness and transported fo the nearest
| hospital in cases of serious emergencies.

“The substantive importance of our client's objection fo the applicant's
purported motivation of positive economic impact has been
underscored by the economic impacts of the Covid-19 pandemic. The
applicant will have to be much more candid with the Municipality
regarding the cumrent ecanomic situation {in particular, job creation
and retention) if the application is to have any reasonable prospect of
success once supplemented, and re-adverfised for public comment on
| the new and material information contained therein.”

The property owner has refained employment opportunities during the
| Covid 19 as there has been no prohibition placed on agricultural frade.
Business is booming and the approval and implementation of this
proposal will substantially increase employment opportunities.

| “The applicant provides no detail whatsoever as fo the quantification of
the economic proceeds fo be shared with workers on the subject-
property [who ore engaged as seasonally used independent
contractors by the landowner, rather than formally employed). As we
understand the current situation, and the impacts of the Covid-19
pandemic, the applicant has in fact retrenched or otherwise laid off a
significant proportion of its workforce."

As state earlier, Haygrove has spent R90 329 082 in the past 12 months
| on wages and materidls. The farm was operational during the lockdown
and no retrenchments occurred.

7 “We submif that this is yet another aspect on which the applicant must
substantially supplement its application, with particular attention to the

| changes in ifs business since March 2020 in light of the adverse impacts

caused by the Covid-19 pandemic."

The Covid 19 regulations have had no impact on the ability of the

| subject farm to increase agricultural output. Considering this, no need

| has arisen for the scale of the submitted application to be reduced.

1 | “The applicant's suggests that a very significant increase in the

| infrastructure on the subject property (by the addition of a threefold
increase in multi-coloured, plastic-covered intensive horticulture
| funnels), and the associated expansion in agricultural activities that will
| follow on the expansion, do notimpact on neighbours' reasonable rights
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to the use and enjoyment of their property. That suggestion must be

rejected because if is nonsensical.

Given that the applicant seeks the enhancement of the existing

‘envelope’ of development rights that cumrently apply fo the subject-

property, by way of:

« the amendment of condition 3{a) in the approval granted by the
Municipality in writing on 9 February 2016;

« the significant relaxation of the side buvilding lines on all four
boundaries of the subject property in order to aliow for the
development of significant infrastructure there; and

e adeparfure to exceed the maximum allowable footprint of buildings
on the site (from 5,000m2 to over 175,000m2).

We submit that the applicant's applicatfion cleary obliges the

Municipality to have full and proper regard inter alia to the likely

| diminution in the value of the objectors' properties that would follow on

| the grant of enhanced development rights to the owner of the subject-
property. No such analysis has been provided by the applicant. We
submit that this omission is fatal to the applications' prospects of success.

The applicant's planner's bald statement to the effect that there will be

no infringement on existing land use rights (including the objectors' right

to the reasonable use and enjoyment of their properties) is simply
fallacious in the circumstances."

Comment | As stafed earlier, the practical impact of the approval and
implementation of this proposal would result in the conversion of the
| existing shade netting to horticulture tunnels.

The following factors have an impact on property values.

Location;

Supply and demand;

Interest rates;

Economic outlook;

Property market performance;
Population and demographics;
Size and facilities;

Aesthetics;

Renaovation potential;
Investment potential; and
Energy efficiency.

The abjector pins the likely diminution on the property values of the
| surounding properties without analysing the probable impact of the
factors listed above on property values, The pinning of property values
on the approval and implementation of this proposal on a single
application negates a holistic set of factors which determine property
values.

The other reason for why no analysis was made of the likely impact of
the approval and implementation of this proposal on property values is
the following excerpt from Section 7 (vi ) SPLUMA.
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| the appiication.”

" | Property value therefore has no bearing on the outcome of an

- | application hence the negation of this aspect in the mofivation report.

SPLUMA highlights the following in} of SPLUMA highlights the following;

“A Municipal Planning Tribunal considering an application before it, may
not be impeded or restricted in the exercise of ifs discretion solely on the
ground that the value of land or property is affected by the outcome of

=20 '_ the addition of intensive horticulture tunnels on a further 11,6737ha on

application is not suitably motivated by the applicant. Although our
clients are clearly alive to the fact that the owner of the subject-property

| growth would benefit parties other than the property owner (and fo a
| lesser extent, the workers who might be contracted as a result of the

“The suggestion thatinclusive economic growth will be promoted by the

would benefit substantially from the increased production envisaged by

the subject-property, there is no explanation as to how that economic

expansion)."

| which is currently collected from the subject property while the refusal

| thereof will diminish the agricultural output and faxes collected by SARS.

| The taxes are crucial for service delivery and benefit the public,
| including the objector.

The approval and implementation of this proposal will retain the tax

[ "Furthermore, the applicant provides no indication whatsoever as fo the
| share of that income that would be derived by the seasonal contract
| workers. It is therefore facile and misleading to suggest that the
- | application promotes sustainable rural development, or that such
| development is appropriate and inclusive."”

1 The share of the employee's income from the gross income of the
| company fluctuates depending on the crop yield and fluctuating rand
| value in relation fo international curencies. It would be difficult to

| fluctuating nature thereof.

provide the objector with reliable statistics in this regard due to the

application in respect of the engagement of employees as opposed to

| verifies that assertion."

“There is also no objectively verifiable proof provided with the

the ad hoc retention of (and more recently, the termination of contracts
with) contract workers. To the extent that the applicant's planner
suggests that the rural and urbanised poor who will allegedly benefit
from the implementation of the development will enjoy tangible
benefits, there is no evidence put up in support of the application that

| beneficiaries of the of the approval and implementation of this proposal.

| from the intensive horticulture operations on the subject property.

The urbanising poor have been and will continue to be the be the largest

Most employees are the urbanised and enjoy tangible income benefits
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Response to an objection pertaining to food security

Objection | “Paragraph 12.4 on Need: Benies, soft fruits and fynbos do not “increase
and enhance food security". They are luxury items that mostly get
exported to other countnes.

As regards fhe fourth factor described by WRAP in purported motivation
of the application, our clienfs take issue with the applicant-planners
statement that there is therefore a definite need for the OM to approve
this application so that the owner of the subject property can contribute
to increasing and enhancing food security. The fact of the matter is that
the applicant produces premium soft fruit {bemies) which are principally
destined for the export market as a premium fruit product. To suggest
that the Municipality approving the application will ensure the owner of
the subject-property's contiibution to increasing and enhancing food
B security is oversiated."

Comment | The berries and soft fruits are exported to other countries and contribute
| to the food security of other parts of the world. Berries and soft fruifs are
high in a variety of vitamin content which is crucial for the health of
consumers and for this reason cannot be classified as a luxury but rather
as a necessity.

Response to objections pertaining to environmental considerations.

Objection | “Paragraph 12.6 on Environmental Impact: invasive Alien Pine trees are
planfed between the blocks of tunnels to hide the ugly black shade cloth.
The pristine fynbos on the surrounding mountain is full of young pine frees
which have grown in last 4 years. Before that the vegetatfion was pristine
indigenous fynbos. While other farmers in the area are frying to remove
| the invasive aliens, the applicant is planting more of them. The applicant
may argue that the young pine trees are growing on neighbouring
properties, but the neighbours have no control over where the seeds will
| blow and land. The pine frees also ufilise a significant amount of water
which is the run-off water supplying ultimately supplying the Onrus River
which used fo fill the De Bos Dam, one of Hermanus water supply. Fires in
| the area are also a grave concern, and these pines also exacerbate the
problem.”

Comment | The pines planted by Haygrove for windbreaks are coastal beefwoods
and not the same spreader pine species as implied by the objector.
Furthermore, Haygrove conducts alien clearing on an annual basis across
its entire property. No farmer has any control over wind direction the
seeds which the wind blows. It is however the responsibility of each farmer
to conduct the clearance of alien vegetation on respective farms.

Response to objections pertaining to the constitutional fransformation imperative of the
state.

Objection | "We think that the “implementation of the consfitutional transformation
imperatives of the sfate" should be investigated more thoroughly and
more detail should be supplied in this regard.”
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WRAP

Comment | The constitutional transformation imperative of the state is to create an

: enabling environment for farmers to increase agricultural output and
simultaneously increase employment opportunities. The consistency of
| the submitted proposal in conjunction with this has been thoroughly
motivated.

| “The sixth criterion analysed by the applicant's planner, purportedly in
| motivation of the application is under the head "Environmental impact
- | The applicant's planner submits that no activities listed in terms of the
National Environmental Management Act ("NEMA') are triggered by the
development proposal. The applicant's submission is that the proposed
| intensive horticulture  funnel expansion is nof located on the
| environmentally sensifive part of the subject-property {with reference by
the applicant fo a plan appended to the application as Plan 5).
| On behalf of our clients, we submif that the purported mofivation is both
| superficial and entirely misplaced. The correct enquiry that should have
been made by the applicanf's planner relates to whether the
jurisdictional requirements of any of the listed activities respecfively set
. |outin the NEMA EIA Regulations’ three Listing Nofices are Iriggered on
| the facts of the application.
- |Inthe circumstances we submit that it behoved the applicant's planner
| to onalyse the facts of the proposed intensive horticulture expansion and
| the receiving envionmentf in the areas where the new tunnels are
| proposed in order to establish whether any NEMA-listed activities are
triggered, and then to obtain written confimation from the competent
| authority responsible for administering NEMA and the NEMA EIA
| Regulations of the applicant's assertion that the expansion does not
| require environmental authorisation.
| We have no doubt that the Municipality will ensure that the necessary
- | enguiry is made fo the provincial Department of Environmental Affairs
| and Development Planning (by the applicant, and af the behest of the
| Municipdlity before the latter can progress this application) in order to
| confirm unequivocally whether NEMA-listed activifies are triggered on
| the facts of the proposed expansion. If NEMA-listed activiies are
triggered on the facts, then the applicant will be obliged to undertake
| the necessary environmental assessment procedures stipulated under
| NEMA read with the NEMA Regulations, and to obtain environmental
| authorisation before the Municipality can decide the land use
| applications on their merits.”
nt | The Overstrand Municipality has circulated the planning application to
- | Department of Environmental Affairs and Development Planning for
| comments related to environmental considerations.

"Whilst it is corect that the State’s transformation imperatives include
enabling farmers to achieve economic growth and sharing the proceeds
of that growth with their employees, the baldly stated and unsupported
suggestion that this will occur on the facts of this matter must be rejected
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by the Municipality because the statement is supported by no
objectively verifiable evidence."

Comment | The approval and implementation of the expanded intensive horticulture
tunnels will invariably lead to additional employment opportunities being
generated. This is supportive evidence of the state enabling the
implementation of the constitutional transformation imperative.

Response to objections pertaining to health-related considerations.

Objection | “As mentioned in the objections above, the proposed expansion can
only negatively affect the neighbouring residents “health, welibeing and
2%, § comfort" therefore their land use rights will definitely be infringed vpon.”
Comment | The objector is making broad statements relating to how the health and
s wellbeing will be adversely impacted on without providing any evidence
to support this claim.

Objection | "Another significant concern from the perspective of residents’ health is
} the impact of spraying the bemies. Residents have complained of
asthma, shoriness of breath, and other respiratory impacts when spraying
occurs. This is likely to be increased significantly if the cument operations
| are expanded, as proposed.”
Comment | The underlying health related conditions which are highlighted by the
objector are sympathised with, but the following factors also contribute
to asthma.

« Airborne substances, such as pollen, dust mites, pet dander or

particles of cockroach waste;

Respiratory infections, such as the common cold;

Physical activity (exercise-induced asthma);

Cold air;

Air pollutants and irritants, such as smoke;

Certain medications, including beta blockers, aspirin, ibuprofen

(Advil, Motrin IB, others) and naproxen (Aleve);

Strong emotions and siress;

« Sulphites and preservatives added to some types of foods and
beverages, including shrimp, dried fruit, processed potatoes, beer
and wine; and

« Gastroesophageal reflux disease (GERD), a condition in which
stomach acids back up into your throat.

. o 8 0

.
For the objector to blame the iliness on the activities on Haygrove and to
suggest that the approval and implementation of this proposal would
worsen the situation without having considered other probable causes is
unfair towards the owner of the subject property.

Notwithstanding the above, the products used by Haygrove have been
authorised for use by different health authorities and are unlikely to be the
cause of the objector's respiratory ilinesses. Spraying occurs occasionally
on the subject premises and does not occur on most nights.
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Response to objections pertaining to heritage related considerations.

n | “As regards the fifth factor!8 used in purported motivation of the
application, the applicant's planner states (somewhat glibly. we submit)
the following: "None of the provisions in the National Heritage Resources
| Act, 1999 are tiggered by this proposal.”
| On behaif of the objectors, we contest this statement. We point out that
| section 38(1)(c) of the National Heritage Resources Act ("NHRA') obliges
1| any person who intends to undertake a development cafegorised as any
form of development or other activity which will change the character
| of a site exceeding 5,000m?2 in extent, at the earliest stages of initiating
such a development, to notify Heritage Western Cape (‘HWC'], and
| fumish HWC with details regarding the locafion, nature and extent of the
proposed development. The only organ of state with the requisite
statutory competence to decide whether the jurisdictional requirements
" | of section 38 of the NHRA are friggered on the facts of this matter is HWC.
| In support of our submissions regarding the likely application of section 38
of the NH RA, we point out that the subject-property is already occupied
by intensive horficulture tunneis that cover over Sha of that property. The
| current character of the subject-property is defined by a mixture of
| tunnels and open agricultural areas. That creates a tapestry of plastic-
| clad structures and vegetated areas. What the applicant now proposes
is an artificial and monochromatic landscape and would present a
jarring contradiction with the natural surrounds in this part of the Hemel-
en-Aarde valley that will imevocably change the character of the area.
This is enfirely clear from Plan 3 appended to the applicant's motivation,
which clearly shows that the southern half of the subject-property will be
| effectively blanketed in plastic-covered horticulture tunnels which would
| extend almost to all of the subject-property’s boundaries.
In our submission, and in the event that the physical expansion of tunnels
| is permitted by the Municipality (across an additional 11,6737ha of the
| subject-property) then that expansion would amount to a change in the
character of the site. This is by virtue of the very significant increase (by
almost two and a half times the physical extent of the existing tunnels) in
the surface area that would be occupied by the proposed tunnels. The
change in character is compounded by the fact that much of the
proposed tunnel infrasfructure would occur in the area formerly reserved
| as being outside the demarcated (30m| iateral building lines on the
| subject-property.
No doubt the Municipality will now oblige the applicant to fumnish written
confirmation from HWC to confirm the applicant's asserfion that no
provisions in the NH RA are friggered on the facts of the applications.
| A failure by the Municipality to oblige the applicant to comply with the
| requirements of section 38 of the NHRA before the Municipality considers
| the merifs of the land use applications will constitute an appealable
irregularity.”
A notice of intent to develop was submitted by WRAP to Heritage
- | Western Cape and a Record of Decision highlights that there is no reason
| to believe that the proposed expansion willimpact on heritage activities.
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Response to a historically related consideration.

Objection | “Whilst it is correct that the Municipality approved intensive horticulture
on the subject property in its record of decision dated 9 February 2016
there can be no suggestion that the aforesaid approval in any way
indicates the Municipdlity's view regarding the desirability of the current
application. In fact, the opposite: the Municipalify prescribed a condition
that explicitly limits the placement and scale of horticulture tunnels
{condition 3(a) in the Municipality's record of decision dated 9 February
2016|. The Municipality therefore made clear its views then on the scale
* | of Haygrove's operations, and how those operations could reasonably be
| expanded."”

H| The objector's assertion is agreed with. The mofivation report has
mofivated the desirability of the submitted application in conjunction
with the relevant provincial guidelines. There are grounds which justify the
proposed expansion of horficulture activities.

Objection | “We submit that the fact that there are exisfing extensive horticulture
* | tunnels on over 5ha of the subject-property does not in any way motivate
the desirability of @ more than threefold expansion of the horticulture
= funnels that are now proposed for the subject property.”
Comment | The desirabiity of the submitted proposal hinges on the positive
- | economic impacts which are in the interest of the public and the state.
| This has been extensively motivated without exclusively making an
| assumption which relies on the asserfion that the existing horticulture
| tunnels mofivate the desirability of the submitted proposal.

Response to objections pertaining to planning principles.

n | “The applicant suggests that the implementation of the proposal, by its
| approval by the Municipality will contribute fo combating spatial
| development imbalances caused by apartheid spatial planning’.
| The seasonal contract workers retained by the applicant are bussed fo
the subject-property on a daily basis from Hermanus and the town's
environs, in order to perform their work. At the end of the day they return
fo the homes in which they reside, which are principally informal structures
within the townships surrounding Hermanus. There can thus be no
suggestion that the approval of the proposal would contribute o
addressing spafial development imbalances, as the applicant would
__| have it
Comment | The structures which some of the employees reside in might be informal
however the following benefits will be derived with the approval and
implementation of this proposal.
« The current employees will derive an income which would enable
the existing informal residential structures to be converted info
formal bricks and mortar structures; and
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« The curently unemployed people who will be employed on the
Rt subject property will also earn an income fo upgrade informal

BRARSRY buildings to formal ones.

‘Wﬁ‘,’f‘ﬁ‘ The cumulative impact therefore would be an incremental visual

--".‘ enhancement and improved living conditions of employed inhabitants

12X | who reside in townships. This would therefore contribute to addressing the

| apartheid spatial legacy and create more functional and visually

appealing settlements.

‘As regards the applicont's asserfion that the implementation of the
development proposal would increase agricultural output which ...
promotes efficiency at (sic) the output will be higher with low resource
input" we submit on behalf of the objectors that there is a fundamental
difference between efficient utilisation (as the applicant would have if]
| and sustainable utiisation that properly strikes a balance between the
ecological, social and economic impacts of the proposal. To the extent
| that utilising the subject-property more efficiently impacts significantly
| and negatively on the existing rights of neighbouring property owners fo
| reasonably use and enjoy their property, the application simply does not
pass muster."”

| Efficiency is a development principle which permeate in all planning
egislation and spatial planning policies. Efficiency does not necessarily
mean compromising on sustainabiity as the submitted motivation
illustrates that the approval and implementation of this proposal will not
| compromise on the delicate balance between ecological, social and
economic impacts.

n | “As regards the planning principles pertaining respectively to spatial
| resilience and good administration, we submit on behalf of the objectors
| that the proposal is not in harmony with the relevant spatial planning
policies. WRAP's proposifion that the subject proposal is in harmony with
the relevant spatial planning policies pertinent to the subject-property
| and therefore (if approved and implemented) able to absorb
| environmental and economic shock in a timely and efficient manner can
| now be properly tested against the impacts of the Covid-19 pandemic.
We submit that the applicant must provide an analysis of the impacts of
the latter occumence in order properly to inform the Municipality's
decision making discretion in regard fo this application.”
The Covid 19 regulations have not had any environmental shock impact
on the existing wetland and river which traverse the subject property. The
location of the proposed horticulture tunnels is therefore not in
environmental harm's way.
It has been reiterated that the intensive horticuliure tunnel aclivities on
the subject property have not been economically impacted by Covid 19
| regulations. This analysis provided in this response to objections therefore
| forms part of latter occurrences which will inform the Overstrand
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Response to general comments made regarding the submission.

Objection | “The visual impact of permitting an almost threefold increase of plastic-
covered tunnels and a significant departure to the permissible floor area
are not described in sufficient particularity to piace the Municipality in a
position to make a properly informed and objective decision to approve
the application.

It follows in our submission that the only decision that the Municipality
can make on the facts and circumstances as presented and purportedly
motivated by the applicant {and entirely rebutted in these objections) is
to refuse the application on ifs merits.

As regards the proper administration of the application and good
administration generally by the Municipality, we submit that a proper and
g objective analysis of the merits of the application must resultin the refusal
2 thereof."

-Eammem The objector does not provide sufficient or substantive rebuttals which
| justify the refusal of the submitted application.

Objection | “An important aspect of a properly constituted sife visit wall relate to the
municipal decisionmaker satisfying itself as fo the applicant’s compliance
with the stipulations set out in the Municipality's approval granted on 9
February 2016 and pertaining fo Haygrove's first application for consent
use and departures to accommodate the infrastructure required for
‘intensive horticulture (tunnels)', as that approval described it. The same
applies to the relevant conditions in the 2016 municipal approval and fo
the documents referred to in those conditions. For example, condition
| 3(g) of the February 2016 municipal approval states the following: ".. (g)
| that all conditions in the Services Report (aftached as Annexure I] be
| complied with; ... The Services Report includes the following condition: "
... 2. That no water service from Overstrand Municipdlity is available and
b | the developer will be responsible to obtain the necessary approval (sic),
| licence and permits from the applicable authorities (water affairs, health
. | etc.) for the use of any water resources and the exiraction thereof."
it | The Overstrand Municipal planner will assess the application in
| conjunction with the factors which have been highlighted by the
| objector above.

Response to objections pertaining to the alleged defective nature of the submitted
application.

Objection | “Annexure B to the application includes a power of attorney signed by a
director of the owner of the subject-property and a company resolution.
The power of attorney authorises WRAP fo undertake the following acts:
"The application for amendment of conditions of approval and
departure from building lines." The company resolution signed by the
directors of the subject-property’s owner authorises one of the directors
to act on behalf of the company regarding" applications for the
following: Amendment of condifions of approval and departure from
building lines." Neither the power of attomey nor the company resolution
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- | make any reference to an application for departure from the maximum
of 5,000m? allowable floor space for all buildings on the [and unit, to
permit a floor space of 17,8444ha (over 178,000 square metfres) in order
| to occommodate the infrastructure required for intensive horticulture. It
follows in our submission that the necessary authority has not been
provided by the subject-property’s owner for the latter departure
application. That omission has the consequence that the power of
attorney and company resolution fall foul of the stafutory requirements
| set ouf respectively in section 39(1)(b). and section of the By-iaw. To the
| extent that the applicant's planner persists in pursuing the application as
currently framed, the failure by the property owner fo provide the
necessary power of attorney and company resolufion for purposes of the
| deparifure pertaining to the maximum allowable fioor space, the
| application is fatally defective on that aspect. It follows that the
Municipality cannot approve the application for departure from the
maximum of 5,000m' allowable floor space for all buildings on the land
| unit to permit a floor space of 17,8444 to accommodate infensive
horticulture, as the delivery of that application to the Municipality has
| neither been authorised by a power of attomey from the owner of the
subject-property to the applicant's planner, nor is it the subject of a
properly formulated company resolution that complies with the
peremptory requirements stipulated in section of the By-law."

The reference to the departure in the power of attorney also includes
| other departures which may be required. This is due to a departure
| application whether it is from building lines or permissible floor space
being submitted in terms of Section 16(2)(b) of the Overstrand
Municipality By-Law on Municipal Land Use Planning Act, 2015. The
submitted application is therefore not patemally defective considering
that the empowering section of the legislation is the same which nuliifies
the request by the objector that the application be refused on that
ground.

“To the extent that the Municipalify is minded to convene a meefing of
the Municipal Plonning Tribunal (or for that matter, when the matter
serves before the Municipalify's delegated official] we submit that the
| objectors are entifled to atfend on that meeting and fo deliver
| whatsoever oral representations may be necessary and relevant in the
| circumstances and in support of their representations."

;3 The request for a hearing will be the discretion of the Overstrand
Municipality.

| “We submit that it behoves the Municipality to grant an audience to the
| objectors and the applicant when it considers its decision of first instance
| in order to ensure that the parties’ rights to administrative action that is

| lowful, reasonable and procedurally fair is fully given effect to, given the
- | facts and circumstances of the application. We look forward to hearing
| from the Municipdiity in this regard.”
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[Comment | The Overstrand Municipality has a good track record of good
adminisiration which is characterised by reasonable and fair procedure.
The final decision will therefore be forwarded to the objector and will be
granted an opportunity to object.

Conclusion

The objections are noted however nothing was submitted which justifies the refusal of the
submitted planning application.

Yours faithfully
REA JANKIE
TOWN PLANNER (B/8392/2017)
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1 INTRODUCTION

The objective of this management plan is to provide a management framework that
will guide activities that contribute towards protecting the farm (people, infrastructure
and environment) from veldfires, preventing veldfires from starting and suppressing
veldfires in a cost-effective manner, It further outlines the important principals involved
in sound fire management practices and identifies and specifies specific management
actions or options that should be implemented to mitigate risk from veldfires.

2. FIRE PLAN SETTING
Haygrove Heaven Estate consist of portions 94/587 (71.5 ha) & 11/587 (155 ha) of the
parent farm Hemel op Aarde — 226.5 ha in total. Local names of previous farm portions
include Tuintjiesfontein, Ertjiesvlei and Nuwepos. The property enclose the farm
Gazate Site (88/587) (39 ha), the farm of Mr Helgardt Ackermann. Mr Ackerman uses
the same access road from the R320 Caledon road and drive through Haygrove
Heaven to access his property.
Neighbouring farms include:

e Western boundary: Sandford farm (RE/2/587) — Kobus van Zyl

» South Westerly boundary: Pieter Sham Farm (45/587) — Pieter Sham

¢ Southerly boundary: De Werf Estate (50/587 & 15/587) — Neville Howarth

« South Easterly boundary: Clouds End Farm (RE/7/587) — Brain Frost

* South Easterly boundary: Spookfontein Farm (8/587) — Andries Gotze

» Eastern boundary: Ertjiesvlei (17/587) - RW Erwee

+ Eastern boundary: Ertjiesvlei (RE/587) — Willie Beukes

(Refer to Map in Annexure 1).

The estate falls within the municipal jurisdiction area of the Hermanus Municipality and
in case of fire is serviced by the Overberg District Municipality. Haygrove Heaven is a
member of the Greater Overberg Fire Protection Association (goFPA) whose office is
situated in Bredasdorp.
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2.1 Management Objectives and Command Structure

Haygrove Heaven is a berry farm with focus on producing blueberries and raspberries.
Farming is intensive and fruit is grown in tunnels as well as areas covered by shade
netting. In addition to being berry growers, the farm also supports and funds a social
upliftment project. The estate is a major employer in the region and employs + 178
permanent staff, but also provide employment to 300-500 seasonal workers during
harvesting season. The northern part of the estate includes pristine fynbos and efforts
are made to maintain the area as such.

A well-developed infrastructure has been established in support of the farming
activities. Apart from growing tunnels, a well-designed road system, dams and water
delivery system have been developed. Buildings on the estate include offices,

storerooms as well as residential areas.

As the region and vegetation within the area are part of a natural fire driven ecosystem,
veldfire management plays an important part of general management on the estate.
Fires pose a threat to the growing areas as well as the buildings on the estate and
protection human life and infrastructure. Management objectives in this document
therefore includes protection, prevention and suppression of veld fires.

Afire incident command structure as set outin Figure 1 has been developed to achieve
the set objectives. This organogram contains names of key role players and the
responsibilities and activities of these individuals will be discussed in this document.
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2.2 Location of the Estate

At an altitude of 400-870m, Haygrove Heaven is situated at the foothills of the
Babilonstoring Mountain in the Hemel-en-Aarde valley north of the R320 Caledon
road. The Estate is 15 km from Hermanus and 26 km from Caledon. To the north of
the Estate and on the plateau of the mountain, is the Babilonstoring Nature reserve.
The Onrus River defines the southern boundary of the Estate.

The Hermanus area is a popular tourist venue and as the Estate is part of the scenic
route (R320) it is in plain view of passing motorists.

2.3 Vegetation, Land Cover and Ecological Requirements

The natural vegetation in the area is Fynbos. The Fynbos biome is one of the biomes
of South Africa and is recognised as one of the floral kingdoms of the world because
of its vast biodiversity of species. Three plant families give the fynbos its distinctive
character — Proteaceae, Ericaceae and Restionaceae (Cape reeds). Geophytes —
plants that spend much of the year underground as a bulb —are also a significant part
of the fynbos and are responsible for the spectacularly colourful floral displays of

spring and summer or after fire.

Of note is the level of endemism in the Cape Floral Kingdom. Plants are subject to
environmental factors such as exposure to wind direction, soil type, north or south
facing slopes, access to water and frequency of fire, which has resulted in adaptations
to such environments and consequently a wildly varying diversity of species.

Fynbos is highly flammable and a fire dependant biome. It uses fires to spread its
seeds, as fires free up space into which the seeds can germinate, or new plants can
sprout. A post-fire environment has more available nutrients reintroduced from the
ash, enough light and fewer “nibblers” (mice, ants and other animals and insects),

giving the seedlings the perfect environment to grow in.

Fire is therefore an important driver of the ecology of Fynbos and protecting an area
from fire will not only lead to build-up of excessive amounts of hazardous, flammable
fuels, but will impact negatively on the survival of some Fynbos species. Fynbos in the
Hermanus area typically needs to burn every 12-15 years.

yolue
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2.4 Climate and Weather

Hermanus is classified as having a warm-summer Mediterranean climate. It receives
roughly 520 mm of rain per annum, the majority of which falls during the winter months
of June to August in the form of frontal precipitation. Average midday temperatures
range from 25 °C in February to 16 °C in July. Extremes above 30 °C and under 10
°C are not uncommon. Summer and Winter months are characterised by strong South-
Easterly and North-Westerly winds respectively. The North-Westerly wind is the
dominant rain carrying wind.

It is important to note these dominant wind directions as veldfires are usually driven
by these winds. The implication of this is that the north-westerly as well as the south-
easterly boundaries of the Estate will be the most vulnerable to fires. The high fire
season in this region starts in October and ends in February.

The area is frost free, hail is rare and thunderstorms very occasional.
[
% Average monthly rainfall (2000-2014)

Ratnkad) m m st e
@

Figure 2: Rainfall in the Hermanus area

3 FIRE PROTECTION

Fire Protection is the study of unwanted fires and mitigaling its negative effects on
infrastructure, human life and the environment. A fire protection strategy includes the
study of local weather patterns, vegetation, topography, fire history and fire behaviour.
Fire protection activities therefore focus on fire management infrastructure, roads,
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water resources, training and responsibilities of staff, communication systems,

adherence to statutory laws and regulations and maintenance of equipment.
3.1.Fire Belts & Blocks

According to the National Veld and Forest Fire Act (Act 101 of 1998), landowners
should prepare belts on the boundaries of their properties if there is a reasonable
chance of a veldfire starting and spreading from, or onto the property. If a landowner
belongs to the local Fire Protection Association (FPA), belts should be prepared in
accordance to prescriptions of the FPA.

If neighbours are in agreement, boundary belts between them can be constructed at
an alternative location. This agreement should be in writing. The FPA should endorse
the alternative location. This is usually done if the current location of the shared belt
does not facilitate optimal protection to the properties, needs very costly preparation
or if the area is an ecological sensitive area.

Belts are divided in internal and external belts. External belts are on the boundary of
a property, while internal belts divide the property in smaller units for additional
protection of assets.

Bells may include natural or manmade features like water bodies, roads, cultivated
land, managed conservation areas/blocks, sport fields, etc.

Fire belts and breaks should be prepared before the beginning of the fire season. High
fire season in the Overberg region is in the summer (dry season), when temperatures
are high, relative humidity low and south-easterly winds and warm north-westerly
winds are common (Bergwinds). The high fire season in this region starts in October
and ends in February. The beginning, duration and end of the fire season is dictated
by the weather and should be communicated to members by the FPA.

If prescribed burning is used to prepare fire belts or to manage fuels on the property,
the owner should acquire a burning permit from the local FPA.

Refer to Table 1 and Annexures 10 & 11 fora complete list of fire belts and breaks for
the farms Hemel op Aarde portions 94/587 and 11/587.
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3.2 Block Burning (Refer to Annexure 11 & 12)

The purpose of buming blocks are to manage hazardous fuels and to maintain the
ecological health of the Fynbos vegetation in these blocks. Four blocks have been
identified on the Estate. These blocks have been subdivided into smaller parts to
facilitate easier burning. The burning cycle of the Fynbos is estimated to be a 12-year
rotation and burns should be executed in these blocks accordingly. The subdivision of
the blocks and the scheduling of the burning will create a mosaic of different field age
classes. The different fuel ages will provide suitable habitats for different animal and
insect species and allow succession of Fynbos species.

Buming of these blocks should be completed before October and a high green /low
yellow Fire Danger Index (FDI) should be considered for safe burning (Refer to
Annexure 3 for information on the FDI). Belts should be prepared before burning is
attempted. A burning permit should be acquired from the local authorities prior to
burning (Annexure 16).

|deal burning conditions include the following parameters:

. Temperature: £25°C

. Rain during raining season before burning: at least 50mm
. Wind: maximum 15km/hr

. RH: 40%-60%

. FDI: Maximum 45 (Yellow)

Rules for controlled burns:

. Permits are issued for different lengths of time depending on the time of
year and the type of burn (stubble lands, ecological, rubbish heap, etc.).
Please inquire at your local fire station for more information.

. The Fire Brigade does an inspection before issuing the permit. The
Overstrand Municipality currently charges a consultation fee for this.

. You may not burn on a Friday, Saturday, Sunday or public holiday.

. You may only burn on a Friday or day before a public holiday with special
permission from the Fire Brigade.

. You may not bum on an Orange or Red (Fire Danger Index) day.
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. You are bound by the personnel and equipment numbers as on the
application.
. You must inform your neighbours and/or other authorities 2 weeks prior

to the burn and again daily before burning starts.

. You must inform the control centre or local fire station daily before
burning starts.

. All fires have to be extinguished before 16:30 daily.

. Patrol the area until the burnt area is cold (See suppression).

. You are responsible for the burn and its consequences.

3.3 Road Network

Roads do not only serve as fire breaks, but also provide access to different parts of
the Estate. For this purpose, all roads need to be maintained and inspected to ensure
serviceability. All roads should be accessible to vehicles used to suppress fire. In
addition, roads should provide turnaround points and narrow roads should provide
areas where two vehicles can pass each other. Where roads pass water points,
provision should be made for vehicles to pass one another and be able to tum around.
Roads should be inspected before planned bumning operations and before high fire

season.

3.4 Buildings and Other Infrastructure

Infrastructure such as residences, offices, sheds, growing structures (Tunnels) as well
as plastic water tanks & pipes may suffer damage or total destruction because of
wildfire if not protected.

Annexures 17 & 18 provide an assessment tool to measure vulnerability of structures
and point out some basic interventions that should protect these infrastructure from
fire. In addition, the goFPA also provide some basic rules regarding the protection of
buildings. As a summary of these guidelines the following should be considered:

* All buildings should conform to the municipal building regulations.

« Buildings should be equipped with fire extinguishers.

» A dedicated fire hose with sufficient water pressure should be installed at
buildings. Alternatively, a 30m garden hose should be available.

* There should be a 30m radius defendable space around buildings (see
annexure 18).
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Where buildings are close to hazardous vegetation a fire belt should be
prepared to protect the building.

Buildings should be free of flammable material on roofs, against walls, in front
of windows and encroaching flammable vegetation.

There should be well-defined escape routes from buildings that lead to
emergency assembly points.

Residents & staff should be educated w.rt. fire awareness and emergency
evacuation drills practiced.

3.5 Equipment & Tools

Equipment refers to vehicles and machinery used to suppress fires. Tools refer to hand
held tools used by fire fighters to suppress fires. A register of all equipment and tools
should be kept and regular checks perform to ensure its serviceability. During the high
fire season, a weekly check should be performed on all equipment and tools. After a

fire, all tools and equipment should be checked again.

All water-carrying vehicles should be equipped with hoses and nozzles. In addition,
each vehicle should carry basic firefighting tools like fire beaters, knapsack pumps,

rakehoes and slashers.

A dedicated storeroom should be allocated where all fire tools can be kept. Refer to
Annexure 4 for a list of recommended resources. Annexure 5 indicates resources of
neighbours who might be called upon for assistance in case of emergency.

3.6 Support Equipment/resources
Support equipment are not directly used to suppress fires, but are necessary to
facilitate fire management/suppression. These may include:

Head lamps/torches

Spare radios and batteries

First aid kit

Containers with drinking water (Must be clearly marked)
Containers with fuel for pumps

Emergency rations for fire fighters

As is the case above, these items should be on register and checked for

serviceability
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3.7 Water Points (Annexure 9)

There are several water points located on the Estate. These points are part of the
irrigation system for the berry tunnels. Valves should be checked regularly. Water
points situated in the high-risk areas of the Estate (North, NW, NE boundaries) should
have dedicated and marked refilling hoses that should be kept in a known location for
fast deployment to any water point in case of fire.

In addition to water points, there are eight dams on the Estate. The Estate should have
at least two mobile water pumps that can be used to refill vehicles at these dams.

The areas where refilling of fire fighting vehicles take place must be engineered to
accommodate these vehicles without blocking roads. It should be kept in mind that
these areas often become whet from water spillage during refilling and where relevant
refill areas should have a gravelled surface area.

3.8 Fire danger index (FDI)

Fire danger index should be calculated daily at 10am and 2pm. Members of the goFPA
should receive daily updates on the FDI. The FDI is an important indicator of fire
behaviour and should be used as criteria for planned burning operations. Landowners
must inform all workers and visitors about the status of the FDI to ensure that people
are cautious about fires especially on high fire danger days. The FDI status on any
day also serves as guide for the level of fire preparedness on the Estate.

The FDI is presented as a number between 1 - 100 and then expressed as a colour
code to indicate fire danger. Orange and red colours are regarded as very dangerous
fire weather days (Annexure 3).

3.9 Preparation of Belts
Refer to Table 1 for preparation of fire belts.
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3.10 Neighbours and Their Resources

Preparation of boundary fire belts by burning should take place in collaboration with
neighbours. Refer to the National Veld and Forest Fire Act (Act 101 of 1998) for
procedures to follow. Neighbours should also be informed about any burning activities
on the Estate. In case of an unwanted fire, neighbours have a legal obligation to assist
if life or property is threatened. Annexure 1 display the names and contact details of
all neighbours. Annexure 5 gives an indication of the resources available on
neighbouring farms.

3.11 Responsibilities of Staff Members

Refer to Annexure 7 for general responsibilities of key role players, w.r.t. fire
management.

4 FIRE PREVENTION

The goal of fire prevention is to prevent any unwanted fire ignitions that may cause
damaging veldfires. In order to prevent unwanted fires from starting it is necessary to
firstly identify possible ignition sources as well as the areas of probable ignition. Once
these factors have been identified, mitigation plans/methods should be implemented.
Mitigation measures typically includes education of people, engineering of the areas
of ignition and enforcing the law should someone not adhere to company rules and
legislation.

4.1 Education and Training

Through education and awareness, unwanted fires can be prevented and/or damage
caused by them minimized. Staff should be made aware dangerous activities and the
risks of unwanted fires. It is therefore important to communicate high FDI conditions to
staff. Dangerous work/activities such as welding, for example, should be banned on
orange and red FDI days.

The daily FDI reading and colour be displayed in areas where it can be easy observed
(Entrance of Estate, residential village and store area).

As part of the protection and prevention tactics, the following training for general staff
should take place annually as specified by the goFPA:

« Basic fire fighting
« Basic safety induction

26
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« Firstaid level 1 (As stipulated by the OSH Act)

* Basic fire awareness workshops

* Advanced fire management courses are recommended for the owner e.g. Fire
boss | & Il and Basic Incident Command.

These causes should be scheduled in advance each year and names of staff
nominates as well as times of courses displayed and budgeted for. Refer to Annexure
6 for course scheduling.

4.2 Enforcement
People living and working on the Estate should adhere to the basic fire safety rules
laid down by the owner. These may include:

* People should only smoke in designated smoking areas on the farm.

* No open fires should be allowed during orange and red FDI weather.

* Fires should only be made in designated areas. (Ensure availability of water to
extinguish sparks).

« All fires on or near the farm should be reported.

* Burning of rubbish in designated areas only.

* Burning material as well as hot ash from fireplaces should be put out with water
to ensure that the risk of fire is removed.

4.3 Engineering
Refer to Table 1, Annexure 18 as well as Chapter 3 for engineering interventions in

high risk areas.

4.4 National Veld and Forest Fire Act NVFFA (Act 101 of 1998)
¢ All landowners should adhere to all requirements for safe fire management as
laid down by the NVFFA.

5 SUPPRESSION

Suppression refers to activities contributing to the extinguishing and prevention of the
spread of an unwanted fire. Suppression efforts prioritise the protection of lives, assets
and the environment. Suppression includes the following activities:

* Detection: - Unwanted fires have to be identified and reported to the correct
people as soon as possible.
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« Standby: - During high fire danger season, staff members should be identified
who must be available after hours to suppress fires.

« Mobilisation: - Resources should be mobilised and deployed rapidly to the fire
in an orderly and pre-arranged manner.

« Initial attack: - First resources to arrive at the fire should hit the fire in full force
to extinguish it while still small.

« Extended attack: - If the initial attack fail, the attack are extended to more
resources and planning done for an extended period of fire suppression.

« De-mobilisation: - Once the fire is controlled, the fire incident commander will
release resources in a logic and orderly manner.

« Patrol & guarding: - the fire area has to be guarded for an extended period until
there is no risk of a flare-up.

« Post-mortem: - After the fire is investigated, assessed and documented, the
events are discussed amongst role players to prevent a re-occurrence or to

improve on performances at the fire.

5.1 Suppression Objectives

Effective suppression of fires can only be done if clear suppression objectives are
identified and upheld. Suppression is only possible if all resources are known and
ready once a fire is reported. These objectives typically include the following:

« Be ready to suppress fire during high fire danger periods: - During high fire
danger periods, there should be a team on callout standby to suppress fires
after working hours and over weekends. The staff should be divided into at least
two teams that can perform standby duty every alternative week. Teams on
standby duty should be available close/on the estate and be in a position to
react reasonably fast to a fire and be sober and dressed in safety gear. These
teams should include a manager, supervisor, drivers, labour and an admin
(logistic) person. In case of a fire and under high fire danger conditions, all
available staff will be engaged in the fire suppression effort.

« React to fires fast and extinguish the flames effectively as soon as
possible: - Once the fire alarm has been sounded, staff must proceed to the
dispatch area where they can be mobilised. Everyone should arrive at the fire
scene as quick as possible with the correct vehicles and tools.

28
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* Control and Confine the fire to a small area: - Safety of staff should be
observed at all times. Once flames are knocked down, a control line (small belt
cleared to mineral soil) should be constructed around the perimeter of the
burned area. The width of this control line is dependent on the adjacent
vegetation and the current and future weather expected. It should be cleared to
mineral soil and be wide enough to prevent any smouldering material inside the
burned out area to cross into the adjacent unburnt fuels.

» Prioritise high-risk areas: - Once a veldfire is threatening the property, the
incident commander has to prioritise the areasfinfrastructure that are the most
vulnerable and focus fire suppression efforts to protect these. It should be kept
in mind that this might include preventing a fire to escape to neighbouring
properties to avoid legal accountability.

* Mop-up the area in a manner that the fire will not restart: - As soon as the
control line has been constructed, an strip of + 30m from the control line
inwards, into the burnt area, should be mopped-up. During this operation, all
smouldering material on top of the soil and under the soil (ground fires) should
be extinguished completely.

* Patrol and guard the area until the fire is dead out: - Patrolling should
commence immediately after the fire has been controlled. The area should be
guarded by staff 24 hours a day for at least 7 days after mopping-up has been
completed. It is recommended that the area should be patrolled until the mop-
up area has received the equivalent of 25mm water. The 7-day guarding period
can be extended or resumed if the incident commander has any suspicion that
the fire might reignite.

» Safety of Firefighters: - Safety of people should be the highest priority during
suppression. All fire fighters at the fire should have received basic firefighting
training from an accredited provider. If an untrained person is injured at the fire
the person in charge of the fire will be held accountable. All firefighters must
wear personal protective gear. Minimum requirements include:

o Full body cotton overall

o Leather boots (without metal toe caps)
o Leather gloves

o Hat

29




368

b | 110
Additional safety gear is optional.

5.2 Basic Suppression Tactics

If the fire behaviour allows, a direct attack should be attempted with a combination of
staff and equipment. This usually implies that the fire is attacked from the rear and
when possible, firefighters move up the flanks towards the head of the fire, while
patrolling the extinguished perimeter.

As an alternative, if fire behaviour is too dangerous for a direct attack, a defensive
approach can be followed by burning out unburned vegetation in front of the fire from
internal belts/barriers or attempting to stop fires against internal belts. The burnout
tactic is usually practiced if an approaching fire is closing in on the estate coming down
the mountain. Fighting fire with fire is very dangerous and should only be used as a
last resort. Unexperienced persons should not attempt this.

As a final tactic, fire fighters simply wait for fire at bells/barriers and prevent it from
crossing these barriers. This is usually done when there is very few fire fighters. This
might also create a potentially dangerous situation if the fire behaviour is very
dangerous, and escape routes should be identified and kept open.

5.3 Fire Action Plan

An action plan should inform each staff member about his/her responsibilities once a
fire has been reported. Refer to Annexure 8 for a detailed action plan. In addition, all
staff should be trained to be competent in the execution of their tasks.

5.4 Maintenance of Fire Management Plan
This plan should be revised annually before September.
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Annexure 3: Fire Danger Index (FDI)

The fire danger index system is the collection of weather observations and the
analysis of the data to give a prediction of the daily fire potential. These predictions
must be in line with on-the-spot assessments by experienced field personnel. A
measure of the accuracy of the predictions can also be obtained by recording and
comparing the damage caused by fires to the fire danger index for the period during
which the fire was burning.

The Lowveld FDI system (Official system is SA) is based on the system proposed by
Laing. In this system, the index is calculated daily at 10h00 and 14h00. The relative
humidity and dry bulb temperature are used with an alignment chart to calculate the
burning index. Wind strength provides a spread danger and is added to the index,
while the fuel moisture is taken into account by multiplying the index by a rainfall
correction factor, the result being the fire danger index (FDI).

DRY BULB
TEMPERATURE

+

RELATIVE ATMOSPHERIC MOISTURE
HUMIDITY

e

BURNING APPROXIMATE FUEL MOISTURE CONTENT
INDEX
|

v
WIND FACTOR

OXYGEN SUPPLY AND FIRE SPREAD

RAINFALL
CORRECTION RE-ASSESSMENT OF FUEL MOISTURE CONTENT

FACTOR
]
v

FIRE HAZARD
INDEX
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o

Wind adjustment factors to be added to the Burning Index (B.1.) to calculate the
Fire Danger Index.

Wind speed Correction factor to
km/hour be added to B.1.

0-1 0
2 4
34 5
5 6
6 9

7-15 10 =
16 11
17 14
18-24 15
24 15
25 16
26 19
2731 20
. 32 21
33 24
34-35 25
36 26
37 29
38-40 30
41 3
42 34
4344 35
45 36
46 40

Lang’s (1978) rainfall correction factors used to adjust the Burning Index to
account for antecedent moisture conditions, after adjustment for wind. Wind
adjusted burning indices are multiplied by the correction factor to derive a
Fire Hazard Index.

FDI = (Bl + Wind Factor) x Rainfall Correction Factor

Rainfall ﬁumberofdaysslnopiafﬁ fQﬁfeﬂ
i 1 e ) e i VY O R S B 1112 | 13-15 [ 16-20

[ 0.7 0.9 1.0 .0 i Lo | 0 i L0 1.0
0.6 .8 0.9 0 . 0 K 0 0 0 1.0
0.5 0.7 0.9 0.9 1 .0 K 0 . 0 1.0
0.4 .6 0.8 0.9 0. L0 A 1.0 1. 0
0.4 .6 0.7 0.8 0 0.9 1. 1.0 1. .0
03 .5 0.7 0.8 0 0.9 1. 1. 0 1. g
0.2 .5 .6 0.7 0.8 .8 0. 1.0 0 10 1
0.2 .4 .5 .7 0.7 0.8 0. 0 1.0 1.0
0.1 ).3 0.4 .6 0.6 0.7 0.3 .9 1.0 1.0
( 0.2 .4 5 | 05 0.6 0.7 .8 0.9 .0

0.2 0.3 0.4 0.5 0.6 0.7 .7 0.8 ).9 L0

0 0.1 0.2 0.3 0.4 0.5 0.6 .7 0.8 ).9 1.0
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Annexure 9: Belts, Blocks & Water Points
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Annexure 12: Dates of Burning

Blocks and subdivisions of blocks with dates of prescribed burning.

385

. Area
Block | Sections (ha) Date | Date | Date | Date
Part 1 3 2024 2036 2048 2060
Block 1 |_Fart2 7.8 2020 2032 2044 2056
{a]dl
Part 3 2.6 2022 2034 2046 2058
Part 4 5.3 2025 2037 2049 2061
Part 1 1.4 2020 2032 2044 2056
Part 2 2 2024 2036 2048 2060
Block 2
Part 3 0.7 2025 2037 2049 2061
Part 4 1 2022 2034 2046 2058
Part 1 1.6 2023 2035 2047 2059
Block 3
Part 2 2.2 2021 2033 2045 2057
Part 1 0.4 2021 2033 2045 2057
Block 4
Part 2 0.4 2023 2035 2047 2059

Block | Sections [ Date
Block 1 Part2 2020
Block 2 Part 1 2020
Block 3 Part 2 2021
Block 4 Part 1 2021
Block 1 Part 3 2022
Block 2 Part4 2022
Block 3 Part1 2023
Block 4 Part 2 2023
Block 1 Part1 2024
Block 2 Part 2 2024
Block 1 Part4 2025
Block 2 Part3 2025

2.6ha

Chronological Sequence for Burning all Blocks

43|10
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Annexure 13: Membership Fees for FPA

Greater Overberg Fire Protection Association
Fire Station, Long Street, Bredasdorp, 7280. Tel. +2728 475 169¢
www.ovemergipa.co.za
n‘:rnmm)u W.Vlm:m
Ly -
m vmm u::u . D.::l:uh inciusne
Code Descepton Quantity Unt UntPrce Do Tax welt Pree
Banking delass: e e
S |
s g = .
e - Total 133775
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Annexure 14: Agreements with Neighbours

MEMORANDUM OF AGREEMENT FOR CLEARING AND
MAINTENANCE OF A FI / ND COST RECOVERY IN
THE EVENT OF A FIRE

Entered into and conciuded between

Haygrove Heaven Portions 11/587 & 94/587

hereinafter referred to as Landowner “A”, the one party
and
Sandford farm; Farm number RE/2/587

And hereinafter referred to as Landowner “B”, the other party

49
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A. Preamble

Wildfires periodically occur in the natural fynbos and karroid / thicket vegetation types
that are to be found in the Cape Floristic Region. In terms of the National Veld and
Forest Fire Act, 1998 (Act No. 101 of 1998 as amended) (“the Act”) every owner of
land has a duty to prevent a fire that originates on his or her land from spreading to
any other property. Section 12(1) of the Act requires, amongst others, that
landowners prepare and maintain firebreaks on the boundary of his/her land and any
adjoining land. Section 12(7) of the Act however makes provision for situations where
the optimal firebreak position may not be along a common boundary but rather at a
position that is agreed to by the respective adjoining landowners.

In order to facilitate the optimal positioning of the required fire protection measures,
the above-mentioned landowners and neighbours have met and mutually agreed
upon the position, type and conditions pertinent to the construction and maintenance
of the fire protection measures common to both landowners.

Now therefore the parties agree as follows:-

B. Duration

This agreement shall be for a period of (10) ten years as from 15 September 2019
and shall continue thereafter until terminated by ninety (90) days written notice by
either of the parties hereto.

C. Alignment

The required firebreak as stipulated in section 12(1) of the Act will not be created and
maintained along the common boundary but, in terms of Section 12(7), will be placed
and maintained away from the common boundary along a route as described below
and depicted in Annexure 1 respectively;

D. Description of and reason for repositioned fire-belt/break:

1. Route Description

The current fire break is located along the West side around a dam on
Haygove Heaven farm premises as indicated in the attached annexure as
line A,B,C,D. This belt shall be replaced by Belt 2 as indicated and regarded
as the principle fire break between Haygrove Heaven Farm and Sandford
farm.

The same will apply for the current break E,F on the West boundaries of
Haygroven Heaven and will be replace with Belt 2, 3.

2. Reasons/motivation (i.e. improved access and utility)

The reason for the location of the fire break are as follows
50
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3.1

3.2

3.3
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Ease of Accessability (new location is against a road)

Cos effective Maintenance

Improved protection of infrastructure (new belt will include windbreak)
The actual boundary between the properties is in or directly adjacent to
a Wetland at this point with a sensitive ecology (E,F).

Terms and conditions:

Type

The said fire belt/break will be prepared and maintained by way of brush cut at
least 3-5 meters wide in some parts and a access road in some parts will form
part of the break.

Using the road is a result of the block layout and the nature of the commercial
crop next to the boundaries — not area to create a specific fire belt alone.

Maintenance cycle

The said fire belt/break will be maintained, after initial preparation, on a annual
basis. The fire belt/break will be brush cutting and the removal of all fuel
material will be maintained.

The party conducting the maintenance activities must ensure that the fire
belt/break is maintained to the same standard immediately after the initial
preparation.

Obligations and Rights

The costs of preparing and thereafter maintaining, the said fire belt/break will
be borme by Haygrove heaven alone. Haygrove Heaven will ensure the upkeep
of the boundaries on their premises.

In the case where both parties share the fire break/ belt, neither party shall
claim any compensation from the other party for any damage or loss suffered
during such preparing or maintenance of a fire belt/break.

In the case where both parties share the fire break/ belt, if either party fail to
carry out his obligations in terms of this agreement, the other party reserves
the right lo prepare or maintain such fire belt/break and to claim such actual
expenditure in so doing from the other party.

Either party undertakes to give the other party no less than 30 days prior notice
of his intention to prepare or maintain a fire belt/break.
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3.5 Should any part of the fire belt/break which is to be cleared and maintained as
shown on the attached sketch plan (Annexure 1) fall within or adjoining a road
reserve of a public road, the party responsible for the supervision of that part
of the fire belt/break preparation shall lake all necessary precautions for the
safety of any members of the travelling public using the said road during such
preparation or maintenance activities

F. Special Conditions

Actions during a fire

1. Both parties agree to not hold the other party liable for any damages or loss
suffered should a natural fire start in the area, or traverse the area, between
the actual boundary and the agreed upon position of the fire-belt.

2. Both parties will assist with the combating of a fire along the agreed upon fire-
belt should a fire be approaching the fire-belt from one side or the other (as
required by the Act).

G. This agreement does not release the parties to this agreement from any
other obligations defined in the Act or any other relevant legislation.

H. Any change in ownership of the properties applicable to this agreement
will render this agreement null and void and this agreement must be re-
negotiated with the new landowner.

I No variation, addition, deletion, or agreed cancellation shall be of any

force or effect unless in writing and signed by or on behalf of the Parties
hereto.

52
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J. Notice and Domicilia

SIS

The Parties choose as their respective domicilium citandi et execulandi for the
purpose of giving or sending any notice provided for or necessary in terms of this

Agreement, the following addresses -
Landowner “A"

Haygrove Heaven

Sean Tager

083 301 8747

Landowner “B”
Sandford farm; Farm number RE/2/587
Manager — Kobus van Zyl

076 215 4805

THUS DONE AND SIGNED AT STANFORD this .....

AS WITNESSES

THUS DONE AND SIGNED AT Cape Town this

AS WITNESSES
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Annexure 1: Exclusion from fire belt
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Annexure 15: Greater Overberg Fire Protection Association Rules
Greater Overberg Fire Protection Association

GREATER OVERBERG FIRE PROTECTION ASSOCIATION RULES

These rules and regulations are to be adhered to by members of the Greater Overberg Fire
Protection Association (goFPA) and where applicable will apply to ALL landowners residing
within the goFPA area of operations in terms of the National Veld & Forest Fire Act 101 of
1998 (NV&FFA).

Table of Contents:

1 Terminology. 2
2. [MEMbBErShID cicisnimpnissmmsssissmesssnsidss 2
3 Housekeeping e
4 Fire Management Plan/Hazard aSSeSSIMENT .......co.ieiiemiommsensiariosinsseanesssasessnnes 3
5 Compliance with Fire Danger Rating System 3
6 Cooking/Warming Fires and designated fireplaces 3
7  Firebreaks 4
8 Prescribed burning 6
9  Minimum fire-fighting requirements 7
10 Training. 8
11 Reporting Fires, .8
12 Members’ duties in respect of fire fighting............. 8
13 Operational response and management/Incident command..........ccoeuiuruineiins 9
14 Actions after fires 9
15 Communications .10
16 Limitation of Liability 10
17  Enforcement 10

General Manager: Louise Wassels Fire Protection Officer. Reinard Geldenhuys

Chairman: Dr P Cluver
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1 Terminology

11 Bakkie Unit: A water tank (250 - 700 litres) and pump which can easily be slipped
onto the back of a bakkie. Or Spray cart with minimum of 500 litre capacity.

12 Rake Hoe: Hand held tool with a dual purpose head. Used to clear control lines during
afire.

13 Fire beaters: Hand held fire-fighting tool consisting of a wooden handle and a
flexible flat rubber head.

14 Knapsack Pump: A hand operated 15 — 20 litre capacity water pump that is worn
on the back of a firefighter.

15 Drip Torch: A hand held device for igniting fires. It consists of a fuel tank, a wick
and nozzle through which the burning fuel is “dripped” onto vegetation.

16 Landowner: An “owner” means any landowner with a title deed as well as a
lessee or other person legally controlling land , the executive body of a community,
the manager of State land, and the chief executive officer of any local authority, or
their duly appointed agents in the cases of State land ( including SANDF land) and
local authorities.

17 Contractor: a person/company who is hired to perform work or to provide goods
at a certain price or within a certain time.

18 Member:
1.8.1 Any landowner in the area of the FPA may at any time become a member.
Every municipality or organ of State must be a member.
1.8.2 Allland owners as defined by the Act and within the domain of the FPA can

become members.
1.8.3 All land owners, lessees, state entities, municipalities, or communities, who
have applied for membership, completed and submitted membership

application forms and who have paid their membership fees are members

2 Membership
Membership, member’s duties and termination of membership is defined
in Clause 8, 9, 10 and 11 of the goFPA Constitution.
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3 Housekeeping
Itis the responsibility of every member to ensure that the buildings on their
property are protected and made safe against the danger of fire.

4 Fire Management Plan/Hazard assessment
Members will be required to carry out an annual fire hazard assessment by
30 September each year. These hazards must be included in and addressed
by the Integrated Management Plan of their Fire Management Unit (FMU).

5 Compliance with Fire Danger Rating System
Members must be conversant with the daily fire danger rating system and
comply with the instructions and rules pertaining to the danger ratings.

Tip: During Fire Season the FDI (week days) will be posted on our website

(www.overbergfpa.co.za/FDI) or call our office at 028 425 1690.

6 Cooking/Warming Fires and designated fireplaces

6.1 Fires used for preparing meals, beverages or for warmth during
cold conditionsin the veld by farm or other workers must be
located in fire-safe areasonly.

62 Fires may not be left unattended and must be properly
extinguished with water after use.

63 Fires may not be made:

a. [f the weather conditions are unsuitable (fire danger rating
is high:orange or red).

b. In areas that have not been sufficiently cleared of combustible
material.

c. Inareas with a deep litter layer.
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d. In no-fire zones as indicated by the landowner.

e. Near thickets of dense vegetation or any other combustible
material.

f. In areas near wetlands with a thick peat layer.
g. Ifthe fire is to be left unattended.

64 Domestic/social fires used outside of residences must be
managed carefully in_designated safe areas.

65 Where situations arise that people have to prepare domestic
meals on an outside fire, they must be informed in this regard by
the property owner.

The landowner is responsible to inform contractors of this rule and
remains responsible for the actions of said contractors.

W10

Tips:

a. Include a no fire policy into Contractor contracts; that Contractors have beaters & water on

site
b. Fire breaks around worker homes and open social areas

7 Firebreaks

7.1 Legislation

* According to the National Wild and Forest Fire Act (Section 12) every
land owner on whose land a Wild fire may start or burn or from whose
land it may spread mustprepare and maintain a firebreak on his or her
side of the boundary between his or her land and any adjoining land.

* According to Section 15 of the Act, Exemption from duty to prepare
and maintain firebreaks may be granted by the Minister for good
reason. Such an exemption may be subject to conditions. The Minister
must consult the FPA before granting exemption,
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7.2 Definition of a firebreak

* Afirebreak is a natural or constructed barrier utilized to stop or
check fires, orto provide a control line from which to work.

7.3 Firebreak requirements

According to Section 13 an owner who is obliged to prepare and maintain
a firebreak must ensure that, with due regard to the weather, climate,
terrain and vegetation of the area:
a. Is wide enough and long enough to have a reasonable chance
of preventing a wildfire from spreading to or from
neighbouring land.

b. Will not cause soil erosion.

c. Isreasonably free of inflammable material capable of carrying a
wildfire across it.

NB: Always take into account that some natural (or human made) veld conditions
for example, recently burned veld (younger than 4 years), a natural Vlei, a dam or
a river, old farmlands and floodplains can be regarded as a natural firebreak.

Table 1 shows the various terrain or land type relevant to this area and the
width and method to create firebreaks.

Plough, ‘grop” on
disturbed land only;
M Annually cultivated by perennial
none burnable crop

Width =2,5x | Initiation date: when | Plough/grop on disturbed
height the veld is 4 years land only; Brush cut;
(minimum=5 | old hoeing allowed on slopes

m)
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Maximum age of
break: 5 years

| llo

less than 30 degrees
only.

Plough, ¥
3 mon efther annually : ugh, ‘grop” on
disturbed land only;
side
brush cut, hoe, burn.
Width=2,5x Dependent on the
heli ht ad]:ient Land Type Crp: bitsh cut; e
¢ , P (dependent on the
(minimum =5 g
adjacent land Type)
m)
annually Plough , ‘grop” on
10m disturbed land only,
brush cut, hoe
Dependent on the
20m
adjacent Land Type

As per protection (Fire break) plans approved by the FPO

8 Prescribed burning
81 Members intending to conduct a prescribed burn must obtain a
Burning Permit from the Fire Department to conduct the burn.
82 Neighbors and the Fire Protection Officer should be notified at least
24 hours before any fire is lit, and weather conditions should be

monitored.

83 Final permission must be obtained from their local Fire Department the
morning prior to the burn taking place.
84 A responsible person should be in attendance for the whole time a
fire is lit and for a suitable mopping up period.

85 Members must observe all conditions of their Burning Permit
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Tip:  Burn

permit  applications  can  be downloaded from our website

www.overbergfpa.co.za

9 Minimum fire-fighting requirements

91

92

93

94

All members must comply with Chapter 5 of the NV&FF Act by
having equipment, protective clothing and trained personnel as is
reasonable for the extent of the member’s property.

The Fire Services has the right to remove people from the fire, at
their discretion, should they not have sufficient personal protective
equipment.

Non-compliance to any or all of these minimum requirements (Table
2) have to be supported by the relevant FMU and approved by the
Fire Protection Officer (FPO).

All members must ensure that in their absence there is a
responsible person present on or near the property who will assist
in extinguishing the fire and take reasonable steps to alert the FPO
and neighbouring landowners/their agents.

Table 2: Minimum Fire fighting equipment

Avail. in 15 min* Limited to an identified watar source NIL
ETET N
1 1 NIL
= S NIL
......... i, . el

1 NIL 1

1 NIL 1

1 NIL 1
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* Must have access to a unit on a pre agreement with neighbours or FMU

Please note on Red FDI days a responsible and contactable person has to be on or near the
property.

10 Training
10.1 Members/occupiers of land or their staff performing fire-fighting
must partake in a basic fire-fighting course by an FPA approved
Training Institution.
102 In-house refresher training must be conducted by the owner or his
representative before 1 December each year.

Tip: Contact the FPA office to access training ’]

11 Reporting Fires
111 Members must report all fires to the Overberg Control Centre (028
425 1690) or Overstrand Fire and Rescue (028 312 2400) and to the
relevant Fire Management Unit (FMU) leader and neighbours.

Tip: FMU maps. Members and leader information on the FPA website
www.overbergfpa.co.za or email: info@overberfpa.co.za

12 Members’ duties in respect of fire fighting

121 A member and / or landowner who becomes aware of a fire must—
a. Report the fire to the Fire Brigade (ODM 24h control room 028
425 1690 or Overstrand 028 312 2400), and
b. Notify the FMU leader or, failing him or her, the FPA office , and
The owners of adjoining land; and
d. Do everything in his or her power to stop the spread of the fire.

o
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122 Amember and / or landowner who has reason to believe that a fire on any
land may endanger life, property or the environment, may, together with
any other person under his or her control, enter that land or land to which
the fire can spread in order to prevent that fire from spreading or to
extinguish it.

Tip: Itis recommended that members ensure that access routes are identified and
available for fire fighters and their vehicles to use.

13 Operational response and management/incident command

131  Members must adhere to the firefighting command structure as per
the goFPA Fire Management Plan and be conversant with the chain
of command and communication procedures for your area.

132  Members must be aware that the CFO or his delegate will assume
command upon arrival.

133 Members must verbally hand over the incident to the FPO and
inform all other active participants at the fire of any specific danger
areas.

14 Actions after fires

14.1 The perimeter must be patrolled and any smoldering material within
Sm of the perimeter of the fire extinguished (Patrolling is especially
necessary where underground fires may have occurred e.g. in dense
litter or marshy ground.)

142 The FPO may conduct a fire debrief when necessary to discuss the
actions during the fire especially where the fire spread across multiple
properties,

143 Members should make every effort to attend debriefs of fires that they
were involved in or were threatened by.
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15 Communications
15.1 Members must ensure that some form of communication is achieved with their staff
on the fire scene.
152 Cell phone numbers/Contact details of all members must be updated with the FPA as
soon as reasonably possible after it has changed.
153 Members should identify and establish lines of communication once they arrive ata
fire.

16 Limitation of Liability
161 Neither the goFPA nor any other person related thereto is liable for any damage or
loss caused by—
a. The purported exercise of any power or performance of any duty; or
b. The failure to exercise any power or perform any duty,

162 In terms of these Rules and Regulations (to be read in conjunction with duties and
responsibilities as contained in the Act), unless the goFPA or related person
responsible did so—

a. In bad faith, if it relates to a power or duty in terms of Chapter 3 of the Act; or
b. Negligently or in bad faith, (as an FPA oras an appointed agent) in any other
part of the Act.

17 Enforcement
The following will be the enforcement officers regarding provisions under the NV&FF Act,
and the rules of the FPA as applied within the area of the FPA:
a. The Fire Protection Officer
b. The Fire Chief Officer of the ODM and Overstrand
c. Any person delegated by a or b above.

End of document.
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Annexure 16: Application for Burn Permit

OFFICE of THE CHIEF FIRE OFFICER

i ONERSTRAND
i 7200 /
Tel: 028 313 5052 p

Fax: 028 313 1493
Email: fireadmin@overstrand.gov.za

Contact number
Kontak Nommer

Physical Address
Figsiese Adres

Rare and endangered species
Skaars en bedreigde spesies

Height
Hoogte
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e ] el |
lﬁdﬂn’(prﬂeeﬂo.n‘am;::::l I on ! Ja | No ! Nes I

Beskrywing
Adequate Personal
Genoegsame P

Fire Beaters
Vuurpiakke

Tankers: < 1000 L
Tenders: < 1000 L
Tankers: > 1000 L
Tenders: > 1000 L

Water pumps with hoses
Waterpompe met pype
WOF

WOF

Overstrand Munic or District
Overstrand Munis of Distrik
Other

Ander

IST OF Al RITIES | P FWILL BE NOTIFIED
L YS VAN INSTANSIES 1 = ESTE ET WORL
M(mcE:ThoAppicam"msnmm|IlthcultvmtAwmﬁuleom,foumon(“)d¢ysprhrbbumlngmdonﬂbedayof
burning before it starts. This is for example Overstrand Municipality Fire Department, the Fire Marshall of the area, Neighbours,
Fire-Lookout Towers in vicinity and Fire Protection Officer.
KENMSGEMNG:D&eAamoeWMaJ&aMMaInﬂmdes/PysmMkemlsstel,veenim(ﬂ)daomdsdagmbmnd,
ssookda‘sdagwnbmd,voonﬁobmmdbognDﬁsbv.OvetsrrmdBmdmdieSetLelervanma.&mekykmm

die amgewing en die Brand Beskeimings Beampte.
Name Alliance to Property Contact Number Sign
Neam Verhintenis fot Eiendorn Kontak Nommer Taken

Wiistis longer, attach extra sheet
Indien dis lys langsr is, heg aparte bladsy aan
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LEGEND
INDEX

Road
Pad

House or Building
Huis of Gebou

10

Brigade Vehicle
Brandweer Voertuig

Vehicle: Traktor / Trailer / Digger loader/
Other
Voertulg: Trekker/ Sleepwa /Stootskraper / Ander

|20 [
River B T
Railway Line Illlll’ll
Fence
Heining NN NN N

N

H

Hydrant

Mountain Range
Berge

=
=T
>
=

o
S

Dam
Dam

Bridge
Brug

Wind Direction
Wind rigting

) J’ l v

/
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USE THIS PAGE FOR SKETCH OF AREA WHERE CONTROLLED BURN WILL OCCUR. GEBRUIK HIERDIE
BLADSY VIR DIE SKETS VAN DIE AREA WAAR BEHEERDE BRAND SAL GEDOEN WORD.

Suwtyamapwm:rfunbbd:mhbumedaswdu' diate sur area.
mmhkatdskeﬁmmmmeanwdasomdemeMm:
1. North / Noord

A Flanks / Flanke

EA Access routes | Toevoer paale

4. Dams for replenishment / Ligging van damme vir water behasl

5. Danger areas | Omiiggende gevaar areas

6. Veld age on perimeter of blocks / Ok van veld op buite grense van blokke

7. Total area in km? | Totale area inkm*
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I, L 7 as owner/manager and responsible person
for the above mentioned burn. | hereby declare that all information given is correct
and that personnel and equipment as indicated in this application will be present
during and after the burn. | also realize that | accept full responsibility for the burn
and its consequences and that the burn will be guarded for a minimum time of 24
hours and until it is completely out and cold.

Ek as eienaar/bestuurder en verantwoordelike
persoon vir bogenoemde brand. Hiermee verklaar ek dat alle gegewens in hierdie aansoek
is korrek en dat alle personeel en toerusting in hierdie aansoek aangedui sal gedurende
die brand op die toneel wees. Ek is bewus dat ek volle verantwoordelikheid vir enige
gevolge wat deur die brand so ontstaan en dat die brand 'n minimum van 24 uur sal oppas
totdat dit uit en koud is.

Signature Name in print Date
Handtekening Naam in drukskrif Datumn
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FOR OFFICE USE ONLY / SLEGS VIR KANTOOR GEBRUIK

:g/l:"caﬂoﬂls Approved | Gosciaas Not approved ; 4

Reason for not approved
Redes vir afkeur

Permit issued by Title
Permit uitgereik deur

g
ig

Is the firefighting equipment of the applicant adequate for the Task?
Is die brandbestryding toerusting van die aansoeker voldoende vir die taak?

1s the applicant a member of the local FPA?
Is die aansoeker 'n lid van die plaaslike FPA?

Are there adequate fire breaks in place on the property and proposed burn area(in terms of the
VFFA)
I;}g_a‘;rvoldoemle voorbrande in plek op die eiendom en die voorgestelde brand area (in terme van die

A,

Width Condition
Breedte Toestand
Property
Elendom
Proposed burn area
Voorgestelde brand area

Are there vegetation risk areas within 50m of the proposed burn area?
Is daar plantegroei risiko areas binne 50m van die voorgestelde brand area?

State type of risk eg. Fynbos, Plantation, Vineyard

Verkiaar tipe risiko? Bv. Fynbos, Plantasie,

Are there buildings that can be considered a risk within the area?
Is daar geboue wat 'n risiko in die gebied kan oorweeg word?

State the type of building and distance from proposed burn area: Buildings Distance
Verkbardlebpegeboueaﬂafts!andvandzémgeﬂeldebrandama: Geboue Afstand
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Inspector sketch of the burn area and findings:
Inspekteur skets van die brand area en bevindings:

Signature / Handtekening Date / Datum
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Annexure 17: Veldfire Risk and Hazard Asse Fo Infrastructu
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West c Department of Environmental Affairs and Development Planning
stern Cape Ntanganedzeni Mabasa
Government

Development Management: Region 1
aste .gov.za | Tel: 021 483 2803

REFERENCE: 16/3/3/6/E4/5/1337/20
INQUIRIES:  Ntanganedzeni Mabasa i f
DATE: 25/8/2021 !

The Board of Directors
Wrap Project Office

P. 0. Box 1247 GCOLLABORATOR NO:
HERMANUS e 157 120% ___]-
7200 i

tion:

Tel.: (028) 313 1411
Email: admin@wrapgroup.co.za
Dear Sir

THE APPLICABILITY OF THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT 107 OF 1998)
(“NEMA") ENVIRONMENTAL IMPACT ASSESSMENT (“EIA") REGULATIONS, 2014 (AS AMENDED) WITH
RESPECTTO THE APPLICATION FOR DEPARTURE AND AMENDMENT OF CONDITIONS OF APPROVAL ON
PORTION 94 OF FARM HEMEL AND AARDE NO. 587, CALEDON.

1. The abovementioned document and letter, as received by this Department on 15 December
2020, this Department's response issued on 26 May 2021 and the elecironic copy of the
additional information dated 9 June 2021, as received by this Department on 10 June 2021,
refer.

2. The Department's aforementioned correspondence highlighted listed activifies that might be
triggered by the proposed development, namely Activities 12, 19 and 27 of Listing Nofice 1.
Activity 24 of Listing Nofice 2 and Activity 12 of Listing Nofice 3 of the NEMA EIA Regulations,
2014. According to the additional information provided on 10 June 2021, the tunnels do not
have any foundations, bul will have 50mm diameter poles {footings) that are “screwed" up to
Im into the ground, impacting on 2.93m?* of soil. In addition, the plants will be grown in plant
bags above ground, hence no clearance of vegetation will be required. Please be advised
that since the poles will impact on less than 10m? of soil, will have a cumulative physical
footprint of less than 100m? and will not result in vegetation clearance, Activities 12, 19 and 27
of Listing Notice 1, Activity 24 of Listing Nolice 2 and Activily 12 of Lisling Notice 3 wil not be
friggered by the proposed development. Environmental Authorisation is therefore not required
from this Department prior te the proposed development.

3. The applicant must comply with any other statutory requirements that may be applicable to
the development.

ww wastemega gov.zg
. Department of Environmental Affairs end Davelopment Planning

30 AUG 2021
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4, The applicant is reminded of his/her general duty of care and the remediation of
environmental damage, Section 28(1) of NEMA specifically states that — “Every person who
causes, has caused or may cause significant pollution or degradation of the environment must
take reasonable measures to prevent such pollution or degradation from occuring, confinuing
or recurring, .or, in so far as such harm to the environment is authorised by law or cannot
reasonably be avoided or stopped, to minimise and rectify such pollution or degradation of
the environment."

5. The Department reserves the right to revise its comments and request further information from
you based on any new or revised information received.

Yours faithfully

Digitatly signed
Andrea ;,‘Im

omas

Thomaspate: 221025

13:26:24 +02'00°

»HEAD OF COMPONENT
ENVIRONMENTAL IMPACT MANAGEMENT SERVICES: REGION 1
DEPARTMENT OF ENVIRONMENTAL AFFAIRS AND DEVELOPMENT PLANNING

www wastemcope. aov.2a
Depariment of Environmental Affarrs ond Development Plenning
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Annexure (5
Western Cape DEVELOPMENT MANAGEMENT: REGION 2
@ Government — Angefina.Mobie@westemcape . gov.zo
Environmental Affair Tel: +27 21 483 8354 Fax: +27 21 483 3633
: PlaAnminG Rivate Bag X9086, 1 Domp Street, Cape Town, 8000

www.westemcape.gov.za/eadp

- N Arcad
C 1) Qidie)

REFERENCE: 15/3/2/12/BO3

The Municipal Manager

Oversirand Municipality FILENO: o <\ DB v
P.O. Box 20 [ Vienr s Baide ]
Hermanus SCAN NO:
2500 I PN Sl =
COLLABORATOR NO:
R ERETTE

For attention: H Olivier

REQUEST FOR PLANNING COMMENT: DEPARTURE AND AMENDMENT OF CONDITIONS OF
APPROVAL: PORTION 94 OF THE FARM 587, CALEDON

1. Your application, dated 20 January 2020, has reference.

2. After having had the opportunity to consider the application, this Directorate’s
planning component has no objection in respect of the proposed amendment of the
conditions of approval and building line departures to allow the expansion of the
intensive horticulture tunnels from 5,8727ha to 17,8444ha, on Farm 587 Portion 94,

Caledon.

3. The main land use and the zoning will remain for agricultural purposes.

4. The Department reserves the right to amend its comment should any additional or new

information be obtained.

DII{EC'TOR' DEVELOPMENT MANAGEMENT REGION 2
oAE 7 4.2 . zozo

Page 1of 1




416

Annexure H 1)z

Western Cape Cor Van Der Watt

Government LandUse Management
Emaill: LandUse.Elsenburg@elsenburg.com

tel: +27 21 808 5099 fax: +27 21 808 5092

OUR REFERENCE 1 20/9/2/4/2/750
YOUR REFERENCE  : RCAL 94/587

ENQUIRIES : Cor van der Walt/Kyle Solomons OVERSTRAND
Overstrand Municipality 09 SEP 2020
PO Box 20

HERMANUS

7200

At H van der Stoep

APPLICATION FOR DEPARTURE AND AMENDMENT OF CONDITIONS OF APPROVAL:
DIVISION CALEDON
PORTION 94 OF THE FARM HEMEL AND AARDE NO 587

Your application of 20 January 2020 has reference.

The Western Caps Depariment of Agriculture; Land Use Management (WCDoA; LUM) has no
objection to the proposed application.

Please note;
e That this is comment to the relevant deciding authorities in terms of the Subdivision of

Agricultural Land Act 70 of 1970.

¢ Kindly quote the above-mentioned reference number in any future correspondence in

respect of the application

www.alsanburg.com www.westermncape.gov.za
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* The Department reserves the right to revise inifial comments and request further information

based on the information received.

Yours sinceraly

MiNC4 van der Walt
LANDUSE MANAGER: LANDUSE MANAGEMENT
2020-06-01

Copy:

Department of Environmental Affairs & Development Planning
1 Dorp Street

CAPE TOWN

8001

Page 20f 2




® Eskom

The Municipal Manager
OVERSTRAND MUNICIPALITY
P O Box 20

HERMANUS

7200

Per email: loretta@overstrand.qov.za

Attention: Loretta Gillion

Dear Madame

418

RE: ERF 94 OF FARM HEMEL & AARDE NO 587

OUR REF:  00184-20

This application affects the following Eskom power line:

+ HERMANUS FARMERS 1 OVERHEAD FEEDER

Annexure T 1]3

Date:
17 March 2020

Enquiries:

Shaun Swanepoel
Tel 021 980-3913
Fax 086 660 0941

Eskom has no objection to the abovementioned application, provided the following conditions are

adhered to:
a) The following building and tree restriction on gither side of centre line of overhead power
line must be observed:
| Voltage Building restriction either side of centre line
11kV 90m
66 kV 11.0m
132 kV 155 m

b) No construction work may be executed closer than 6 (SIX) metres from any Eskom
structure or structure-supporting mechanism.

c)  Nowaork or no machinery nearer than the following distances from the conductors:

Voltage Not closer than:
11kV 30m
66kV 32m
132kV 3.8m

d) Natural ground level must be maintained within Eskom reserve areas and servitudes.
e) That 2 minimum ground clearance of the overhead power line must be maintained to the

following clearances:

Voltage Safety clearance above road:
11kV 6.3m

66kV 6.9m

132kV 7.5m

thl‘:':ﬂon %vluon - Western Region [Land Development]
Wes! n
Eskom Roac Brackenfell 7560 PO Box 222 Brackenfel 7561 SA

Tel +27 86 003 7566 www.eskom.co.za

Eskom Holdings SOC Limited Reg No 2002/015627/30
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h)

m)
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That existing Eskom power lines and infrastructure are acknowledged as established
infrastructure on the properties and any rerouting or relocation would be for the cost of the
applicant/developer.

That Eskom rights or servitudes, including agreements with any of the landowners, obtained

for the operation and maintenance of these existing power lines and infrastructure be

acknowledged and honoured throughout its lifecycle which include, but are not limited to:

i. Having 24 hour access to its infrastructure according to the rights mentioned in (a)
above,

ii.  To perform maintenance (structural as well as servitude — vegetation management) on
its infrastructure according to its maintenance programmes and schedules,

ii.  To upgrade or refurbish its existing power lines and infrastructure as determined by
Eskom,
iv. To perform any other activity not listed above to ensure the safe operation and
maintenance of the Eskom power lines or infrastructure.
Eskom must have at least a 10m obstruction free zone around all pylons (not just a 10m
radius from the centre).

Eskom shall not be liable for the death or injury of any person, or for loss of or damage to
any property, whether as a result of the encreachment or use of the area where Eskom has
its services, by the applicant, his/her agent, contractors, employees, successors in title and
assignee.

The applicant indemnifies Eskom against loss, claims or damages, including claims
pertaining to interference with Eskom services, apparatus or otherwise.

Eskom shall at all times have unobstructed access to and egress from its services.

development which necessi the i f Eskom's services will
account of the dev

DIRK SWART, CALEDON CNC must be contacted on +27 28 214 5710 before working in
close proximity to the overhead power lines.

Kindly contact Shaun Swanepoel at Tel 021980 3913, should you require any further
information.

Yours sincerely

Shaun Swanepoel
LAND DEVELOPMENT (BRACKENFELL)
(Transmitted electronically and thus not signed)
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Annexure T

Loretta Gillion - Portion 94 of farm Hemel and Aarde no 587

From:  Stephanic Barnardt <Stephanie.Barnardt@westerncape.gov.za> S
To: "loretta@overstrand.gov.za" <loretta@overstrand.gov.za>

Date:  07/02/2020 04:02 PM A= /‘h
Subject: Portion 94 of farm Hemel and Aarde no 587 C \ \ OLAG\
Good day

Thank you for notifying HWC about the amendment, kindly note that not heritage will be impacted.
Kind regards,

Stephanie-Anne Barnardt
Heritage Officer (Archaeology)

Heritage Western Cape

3“ Floor, Protea Assurance Building ‘ .

Green Market Square ‘ .
Cape Town ‘ ~“ ' “

ele [ ST |
telephone) 021 483 9370/9598/9692 Yy <. «fl
email) stephanie.barnard esterncape.gov.za ILita leMvell
website) www.hwc.org.za Ertanis

Herllage

"All views or opinions expressed in this elecironic message and its attochments are the view of the sender end do not
necessarily refiect the views and opinions of the Westem Cope Govemment (the WCG). No employee of the WCG is
entitied fo conclude a binding confract on behalf of the WCG unless he/she & an accounting officer of the WCG, or his
or her authorised representative.

The information contained in this message and its atiachments may be confidential or privieged and is for the use of
the named recipient only, except where the sender specifically states otherwise.

If you are not the Intended recipient you may not copy or celiver this message to anyone.*

FILE NO: PAN v
LI Aened 3 ;-&de |

SCAN NO:

l Farmn s% ]
COLLABORATOR NO:

- |SB2 I} |

10 ep 0

file:///C:/Users/loretta/AppData/Local/Temp/X Pgrpwise/SE3D8A27HermanusMunpo...  2020/02/10
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T ek Aresue K.i[¢
(1) Oliuer)

FILE NO: HNJ
4 - =

SCAN NO:

(oS ]

Fggw_ﬂﬂ%

Division of Telkom SA SOC Ltd

10 Jan Smuts Drive Stefan Geldenhuys

Pinelands Tel: 0214145546

7404 Email: StefanG@openserve.co.za
Our Ref.: WWIP_WHMNG141_20
Your Ref 3297/2019

21 January 2020

Attention: $ Muller

Overstrand Municipality
Hermanus

PLANT AFFECTED ~ COPPER

Wayleave application : Application for departure and amendment of conditions of approval, Haygrove
Heaven, Portion 94 of farm Hemel en Aarde no 587

With reference to your application received 20 January 2020

As important cables and other infrastructure are affected, please contact our representative Frederik

Swart at 028 514 1193/ 081 363 7815 / Frederiks@openserve.co.za 48 hours prior to commencement of

construction work.

I hereby inform you that OpenServe approves the proposed work indicated on your drawing in principle.
This approval is valid for 12 MONTHS ONLY, after which reapplication must be made if the work has not
been completed,

Any changes or deviations from the original planning during or prior to construction must immediately be
communicated to this office.

Approval is granted, subject to the following conditions.

61 Oak Avenue, Highveld, Techno Park, Centurion 0157,
Framate Bag X881, Pretoria, Gauteng, 0001
71 JANToHE " IR
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As per sketch attached, OpenServe infrastructure WILL BE AFFECTED, consequently the conditions below
and on the attached legend will apply.

Telecommunication services position is shown as accurately as possible but should be regarded as
approximate only.

Should alterations or relocation of existing infrastructure be required, such work will be done at the request
and cost of the applicant,

Please notify this office within 21 working days from this letter of acceptance and if any alternative proposal
is available or if a recoverable work should commence,

It would be appreciated if this office can be notified within 30 days of completion of the construction work,
Confirmation is required on completion of construction as per agreed requirements,

Should OpenServe infrastructure be damaged while work is undertaken, kindly contact our
representative immediately.

All OpenServe rights remain reserved.

Yours faithfully

For Selwyn Bowers
Operations Manager
Wayleave Management: Western Region
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serve

This wayleave, Reference nr. WWIP_WHMNO141_20 is valid for 12 months
from date here of and is subject to the following conditions:

: B

2. The position of our plant affected by the proposal is indicated as appr
approximate and FREDERIK SWART tslephone number 081 363 7815
email adress_FREDERIKS@openserve.co.2a must be d at loast 48 hours
prior to commencement of the work, upon which the actual location of Open Serve
Plant will be indicated on site.

3. Awritten request must be submitted to Open Serve for consideration
should the applicant require our plant to be relocated. The cost of such

location will be ble from the applicant

4. Itis the responsibility of the applicant to verify the existance of the
indicated plant and to notify Open Serve | diately should the appli
locate any Open Serve plant which is not Indicated on the plans.

5. Should the applicant expose any Open Serve plant, the safeguard thereof will
be the applicant’s full rasponsibilty.

6. Failing to comply with the above conditions or any special conditions
addendum hereto will be regarded as gross neglig and the applicant
will be held responisible for the d. or loss as a result thereof.

By: S. Geldenhuys
Date: 21 January 2020
For Wayleave Management
Western Cape
Legend

1. Underground Pipe
2. Underground Cable R
3. Manhol =
4. Street Distributio Cabinet (SDC ) E]
5. Jointing Pit | AJB L1
|6. Jointing Pillar ( PJ ) [9)
7. Pipe Junction Box ( BIS ) (63
8. Robot Control
9. Pole [e)
10. Stay —X
11. Strut —_—
12. Aarlal Cable ( AIC) — g

No mechanical plant or vibrator type compactors may be used within
three metres of any Open Serve plant ( L.E. any Tel icati i
above or below ground level ).

3y
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‘ Annerure Lifz

p

BREEDE-GOURITZ

MANAGEMENT QENE Y

51 Baring Streat Worcestar 4850, Private Bag X3055 Worcester 6850

Enquiries: Rafeeq Le Roux Tel: 023 346 8000 Fax: 023 347 2012 E-mail: deroux@bacma.co.za

Reference No: 4/10/1/G/HEMEL & AARDE 587/94, HERMANUS
Date: 31% October 2020

The Municipal Manager
Overstrand Municipality
P.O. Box 20

Hermanus

7200
loretta@overstrand.qov.za

Attention: H Olivier

COMMENT ON THE APPLICATION FOR PROPOSED DEPARTURE AND CONSENT USE ON
PORTION 94 OF THE FARM HEMEL AND AARDE NO 587, HERMANUS: HIGHWAVE
CONSULTANTS ON BEHALF OF HAYGROVE HEAVEN (PTY) LTD.

With reference to the above application received on 24/08/2020.

This office in principle has no objection to the application subject to the adherence of the following
conditions:

1. All relevant sections and regulations of the National Water Act, 1998 (Act 36 of 1998) regarding
water use must be adhered to.

2. No use of surface water and/or storage of water is permitted, unless the applicant has formally
obtained a license in terms of Section 41 of the National Water Act (Act 36 of 1998) and/or
formal authorisation in terms of General Authorisations issued under Section 39 (Government
Notice 538 of 2016), and/or if it is authorised under Schedule 1 of the National Water Act, 1998
(Act 36 of 1998) and/or if it is an Existing Lawful Water Use in terms of the National Water
Act, 1998 (Act 36 of 1998).

3. The registration of all water uses as defined in Section 21 of the National Water Act 36 of 1998
that need to be registered. The relevant registration forms may be accessed on the
www.breedegouritzema.co.za website or alternatively this office may be approached for
assistance.

4. Where the applicant has an existing lawful registered water use, used for agricultural purposes
thus far, application should be made to the Water Users Association to amend such use

proportionally per annual volume for domestic, commercial, industrial and/or agricultural, if this
is applicable.

5. No pollution of surface water or ground water resources may occur due to any activity.

www.bgcma.co.za
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 No stormwater runoff from any premises containing waste, or water containing waste
emanating from industrial activities and premises may be discharged into a water resource.
Polluted storm water must be contained.

_ All relevant sections and regulations of the National Environmental Management: Waste Act
2008 (Act 59 of 2008) regarding the disposal of solid waste must be adhered to. Solid waste
may only be disposed of onto an authorized solid waste facility in terms of abovementioned
legislation.

. No permanent structures maybe constructed within the 100 year flood line or within 100 meters
of any watercourse (seasonal or permanent river, stream etc.), whichever is furthest without
firstly obtaining authorization in terms of Section 21 (c) and (i) of the National Water Act, 1998
(Act 36 of 1998).

. The water provided for domestic use must comply with the SANS 241: 2015 guidelines for
drinking water (edition 1), Regular monitoring must be done to ensure compliance. If the quality
of the water is of such a nature that it is a threat to human heaith, then this office and the
Provincial Department of Health must be informed of the procedures to rectify the problem.
Please be advised that all relevant sections and regulations of the National Water Act, 1998
(Act 36 of 1998) regarding water use must be adhered to. The use of water without the
required authorization in terms of the National Water Act, 1998 (Act 36 of 1998) may be
regarded as unlawful and a criminal offence.

The onus remains on the registered property owner to confirm adherence to any relevant
legislation with regards to the activities which might trigger and/or need authorization for

Please do not hesitate to contact this office if you have any further queries.
Please ensure to quote the above reference in doing so.

Yours Faithfully

A l/ﬁm/‘

MR. JAN VAN STADEN

CHIEF EXECUTIVE OFFICER (ACTING)

www.bgema.co.za

2|2
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Annexure M 12

COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR CONSENT USE: PTN 94 OF FARM 587, HEMEL &

AARDE (3297)

Electricity : Eskom area
Stormwater : No services available
Water : No services available
Sewer : No services available
Roads and traffic No services available
Conditions:

that the developer arrange with ESCOM for the provision of
electricity and that he complies with all conditions as may be set by
ESCOM;

that no water from Overstrand Municipality is available and the
developer will be responsible to obtain the necessary approval,
licence and permits from the applicable authorities (Water and
Sanitation, Health, Bocma etc.) for the use of any other water
resources and the extraction thereof;

that the developer is responsible to provide potable water to the
development that complies with SANS0241 standards and that
relevant proof be submitted to the Senior Manager: Engineering
Services, Overstrand Municipality;

that waste water disposal be done in a safe and healthy manner and
that plans thereof be submitted to the Municipality and DWA for
approval;

that the developer complies to all the conditions set by Department
Of Water Affairs & Bocma;

that, the proposed development on Portion 94 of Farm 587 be
provided with adequate sewer conservancy tanks, which must
comply with the standards of the Department: Operational Services
(Hermanus), and to which the sewer services on the development
must connect to;

that, as no municipal sewerage removal services are rendered in the
area, the owner is responsible for removal of all sewerage generated
on the property, and disposal thereof at a licenced municipal
sewerage treatment facility;

that alternatively, sewer treatment facilities that are approved by the
Department of Water Affairs may be provided for disposal of sewer
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from the developments. Written proof of such approval is to be
submitted to the Municipality;

9. that the developer must investigate and determine the limitations of
the site in terms of sewer drainage, subject to minimum
requirements of SANS 140400 — P: 2010: Drainage;

10. that access can be obtain from the entrance to the property located
on the eastern side of the property, situated on the Hemel en Aarde
Road The Provincial Engineer must however provide comment in
this regard.

24 A o, 2967 Soze
/BENNIS HENDRIKS ~ " DATE

SENIOR MANAGER:
ENIGINEERING SERVICES
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Annexure N |,z

POWER OF ATTORNEY
I, the undersigned

SEAN TAGER
ID NUMBER: 7403215117085

In my capacity as Directfor of HAYGROVE HEAVEN (PTY) LTD (REG NR. 1997/001058/07),
the owner of PORTION 11 AND 94 OF FARM 587, CALEDON, hereby nominale,
constitute and appoint Wright Approach Investments 136 CC [Reg number CC
2002/060745/23) trading as Wright Approach Consultancy, with power of subslitution,
to be the duly authorised attormey ana agent in name, place and stead. which may
be necessary in order to sign documents and to perform all such acts which may be
necessary in connection with:

AMENDMENT OF CONDITIONS OF APPROVAL, DEPARTURE FROM BUILDING LINES AND
DEPARTURE FROM 5 000M* MAXIMUM FLOOR SPACE

and generally for effecting the purposes aforesaid, to do or cause to be done
whatever shall be requisite, as fully and effectual, for all intents and purposes as |
might or could do if personaily present and acting herein - hereby ratifying, allowing,
confirming, promising and agreeing to ratify, allow and confirm all and whatsoever
my sald Agen! shall lawfully do, or cause o be done, by virtue of these presents.

SIGNED AT HERMANUS ON THIS 17™ DAY OF MARCH 2021
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COMPANY RESOLUTION

The Directors of HAYGROVE HEAVEN (PTY) LID (REG, NO. 1997/001058/07), the owner
of PORTION 11 & 94 OF FARM 587, CALEDON authorizes

SEAN TAGER
ID NO: 7403215117085

In his capacity as Director to act on behalf of the company regarding the
applications for the following:

AMENDMENT OF CONDITIONS OF APPROVAL, DEPARTURE FROM BUILDING LINES AND
DEPARTURE FROM 5 000M* MAXIMUM FLOOR SPACE

SIGNED ATHERMANUS ON THIS 17™ DAY OF MARCH 2021

/U_X\A&% B @;ﬂLW&EW
A J DAVISON - WITNESS
> K& /\

s TAGE!),-/,/' )

—




File reference:

Date:

587194 RCAL
(326712019)

6 March 2020
MS
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Annexure O
9\151\{9'7 RAND

INTERNAL MEMORANDUM

From

Town Planning Department

Town Planner H Olivier
TO: I S ey
. Electrical
Ari nager ildin: rtment District f Depa
Environmental Infrastructure and Local Heritage
Officer Elre Department Planning Committee
Q%g%:r;ﬂ, Traffic Department Ward Councillor Waste Management
Applicant WRAP CONSULTANCY ON BEHALF OF HAYGROVE

HEAVEN PTY (LTD)

Property Details

Application Description

PORTION 94 OF FARM HEMEL & AARDE NO, 587

APPLICATION FOR DEPARTURE AND AMENDMENT OF

CONDITIONS OF APPROVAL
ATTACHMENTS :
1. | Notice Should the information be insufficient for
2. | Locality Plan you to make an informative comment,
s = please list any additional documentation
3. | Motivation that you would require to make informed
4 Site Development Plan comments.

YOUR DEPARTMENT'S COMMENTS:

The fire department have no g@iqgﬁgﬂ_y_ro_ﬂds that the owner may not permit accumulation of

combustible material in a manner which will cause a fire hazard, that fire breaks and safety

[COMMENTS REQUIRED BY: _ BY 9 2PRIL 2020 ]

distances are in place around the perimeter ASSISTANT CHIEF
" Wi: 028 n) »n
,’2:,:,,’:,; £ae 283101433 l
=i 14 MAR 2020 l
| . Y
- U TN > P
Signature: = Date: ., immﬁ%‘ E(slrand.ﬁcﬂ@o 0
Pease provide your {with specific © any of approval thal shoulc e mmposad) in the provided above or in @
separate Memo If you require an F time for sion, of kindty tequest
this in writing. Should no comments b6 /eceived, it will be sssumed that you have no otject < L ayoral
< wi be informed .
i e e 00 2ol st atf - EEAR nding san .
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Anneyrure P

1|2
H Olivier
From: A Aplon
Sent: 09 May 2021 03:47 AM
To: H Olivier
Cc: E Solomons; Lester Smith; Y Scholtz
Subject: Re: Enquiry: FMU
Attachments: goFPA-Rules-May16-AGM-approved.pdf
Goeie dag

Ek antwoord u graag soos volg:

Daar is tans geen wet wat 'n Brandweer Diens die mag gee om grond eienaars te vereis om 'n "Fire
Management Plan" op te stel vir hul eiendom nie. Maar persoonlik glo ek dat dis net redelik as 'n grond
eienaar 'n plan het, hoe hy die brandbare material op sy eiendom gaan bestuur. Daar is ook verskeie
voorbeelde van grond eienaar wat planne het maar hulle implementeer dit nie. Alles hang maar af van die
gesindheid van die grondeienaar teenoor sy risiko.

Daar word wel tydens die ontwikkeling aansoek proses versoek van die ontwikkelaar / grond eienaar om 'n
"fire management plan" te het, dit kan deel vorm van die "Enviromental Management Plans". Die veld /
fynbos wat kan brand is deel die omgewing en daarom is dit meer 'n omgewing bestuur aangeleentheid.

Die "Fire Protection Association" (FPA) word gestig interme van die "National Veld and Forest Fire Act, Act
No 101 of 1998" slegs munisipaliteite en staats instansies word verplig om aan dit te behoort. Grond
eienaars word nie verplig om aan die FPA te behoort nie. In ons area is die FPA se naam Greater Overberg
Fire Protection Association (goFPA). Die FPA stel reéls op vir hul lede maar dis slegs vir hulle lede. Hulle het
ook geen magte om reéls te skep wat teenstrydig is met enige ander reéls of wette is nie. Aangeheg is die
jongste reels van goFPA. '

Dit is wel verpligtend vir alle grond eienaars waar daar 'n risiko is van veld brande om aan die "National
Veld Fire Act" te voldoen.

Indien u nog enige vrae het, kontak my gerus.

Sterkte

Angelo Aplon

Assistant Chief Fire Officer Operations & Training
Overstrand Municipality

M: +27 (0) 79 5077 297 T: +27 (0) 28 313 8980

F: +27 (0) 28 313 1493 E: aaplon@overstrand.gov.za

ONERSTRAND Overstrand Municipality

< A: 1 Magnolia Street, Hermanus, 7200 | P: P.O Box 20, Hermanus, 7200
97 . +27(0128 313 800D | F: +27 (0) 26 312 1894

E: enquiries@overstrand gov.za | W: www.averstrand gov.za

Visian Statement "To be a centre of excellence for the community”




434

2|2

(329712019)
Date: 6 March 2020

MS

INTERNAL MEMORANDUM

From ¢ Town Planning Department
Town Planner ¢ HOlivier
TO: Gy e =
Area Manager Building Department District Health e, m: 'I, +
Environmental : Infrastru. an Local Heritage
Officer Fire Department Planning Committee
o;:izgs_ L Traffic Department Ward Councillor | Waste Management
s WRAP CONSULTANCY ON BEHALF OF HAYGROVE
Applicant

HEAVEN PTY (LTD)
PORTION 94 OF FARM HEMEL & AARDE NO. 587

Property Details

APPLICATION FOR DEPARTURE AND AMENDMENT OF

Application Description

CONDITIONS OF APPROVAL
ATTACHMENTS: =~~~
1 Notice Should the information be insufficient for
o | Locality A you to make an informative comment,
= Locahtyy i pl list any additional documentation
3 Motivation that you would require to make informed
4. | Site Development Plan comments.

YOUR DEPARTMENT'S COMMENTS:

The fire depariment have no objection provide that the owner may not permit accumulation of

combustible material in a manner which will cause a fire hazard, that fire breaks and safety

distances are in place around the perimeter ASSISTANT CHIEF
Enrico-Solemons —

] =
o 20 n& 013 3LIEEY
l g* :"—w-.u—. f1e: 079 313103
N
‘ sy ot

Pizase provide your comments | specific raferance to any conditions of app L rin @
separate Memo by not later than the date stipiiated balow, I you require an
this In writing  Should no commenls be received, it wdl be assymed that you have No ol
Committes wil be informed sccordingly

Vi rtvten,

File reference: 587/84 RCAL O\’/\b‘l €S Y RA N [ )
S
¢/
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H Olivier Annexure ©
From: R Andrew

Sent: 30 March 2021 08:44 AM

To: H Olivier

Cc: Loretta Gillion; D Hendriks; M Mantyi

Subject: RE: Ptn's 11 and 94 of farm 587 Haygrove Heaven

Good Day,

A Traffic Impact Assessments (TIA) must be undertaken when:
a) An application is submitted for a change in land use and;
b) The highest total additional hourly vehicular trip generation as a result of the application exceeds 50 trips per
hour.

We've assessed the application and determined that the above-mentioned criteria is not applicable .

Ricardo Andrew

Manager: Engineering Services
Tel: (028) 313 5073

Fax: (028) 313 0760

E: randrew@overstrand.gov.za

From: H Olivier <holivier@overstrand.gov.za>

Sent: Monday, 29 March 2021 16:18

To: R Andrew <randrew@overstrand.gov.za>

Cc: Loretta Gillion <Ipage@overstrand.gov.za>
Subject: Ptn's 11 and 94 of farm 587 Haygrove Heaven

Ricardo

Applications were received on the above-mentioned properties for the construction of horticulture tunnels over
existing and new berry fields. Your Department also already provided your support for the application. (Please see
your own records)

Some objections were received in relation to traffic impact and statements were also made that a TIA should have
been done for this application. Note the application was not sent to Department of Transport due to the fact that
the properties does not border directly onto the Hemel en Aarde road.

Please indicate if and when a TIA is required necessary for a development. Note that this application is to construct
tunnels over berry fields, on land that is already zoned Agriculture Zone 1.

Your urgent response will be appreciated. 3

Regards

Henk Olivier

Town Planner : Town & Spatial Planning

Overstrand Municipality

A: 16 Paterson Street, Hermanus, 7200 P: P O Box 20

T:028 313 8900 | F: 028 313 2093 | E: holivier@overstrand.gov.za




436

Annexure £
\f\/ est '7" n Cape TRANSPORT & PUBLIC WORKS: ROADS
Government Chief Directorate: Road Planning

Email: grace.swanepoel@westerncape.gov.za
Tel: +27 21 483 4669

Room 335, 9 Dorp Street, Cape Town, 8001

PO Box 2603, Cape Town, 8000

REFERENCE:  TPW (Job 28999)
ENQUIRIES:  Ms GD Swanepoel
DATE: 6 Ocfober 2021

The Municipal Manager
Overstrand Municipaiity
PO Box 20

HERMANUS

7200

Attention: Mr H Olivier

Dear Sir
PORTION 94 OF FARM 587, CALEDON DISTRICT: MINOR ROAD 4012: PROPOSED DEPARTURE

1. Your e-mail dated 5 October 2021 refers.

2. The subject property is located 7km north from Hermanus and fakes access off Minor Road
4012.

3 This application is for various Departures to accommodate Intensive horficulture funnels.

4, This Branch offers no objection to the application in terms of the Land Use Planning Act 3 of
2014,

Yours Sincerely

e

SW CARSTENS
For DEPUTY DIRECTOR-GENERAL: ROADS

vorw WEEISINCOARE LOV.Z0
Transport & Pubfic Works | Roods




