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4.3 
PORTION 94 OF FARM 587, HEMEL-EN-AARDE VALLEY, OVERSTRAND MUNICIPAL 
AREA: PROPOSED DEPARTURES AND AMENDMENT OF CONDITIONS OF APPROVAL: 
MESSRS WRAP ON BEHALF OF HAYGROVE HEAVEN (PTY) LTD 
 
94/587 RCAL (3274/2019) 
H Olivier (028) 313 8900 Hermanus Administration 
22 September 2021 
 

1. EXECUTIVE SUMMARY 
 

The application on Portion 94 of Farm 587, Hemel-en-Aarde Valley is in terms of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 for the 
amendment of the conditions in a previous approval for intensive horticulture to 
expand the existing tunnels and also some departures, including the following: 

 
➢ Application is made in terms of Section 16(2)(h) of the By-Law to amend a 

condition of approval to allow for the expansion of the horticulture tunnels from 
5,8727 ha to 17,5464 ha. 

 
➢ Application is also made in terms of Section 16(2)(b) of the By-Law for a departure 

to relax the following: 
 

• Eastern lateral building line from 30m to 3m to accommodate the proposed 
intensive horticulture tunnels. 

• Southern lateral building line from 30m to 5m to accommodate the proposed 
intensive horticulture tunnels. 

• Western lateral building line from 30m to 2m to accommodate the proposed 
intensive horticulture tunnels. 

• Northern lateral building line from 30m to 5m to accommodate the proposed 
intensive horticulture tunnels. 

• Departure from the maximum 5000m² allowable floor space for all buildings on 
the land unit to allow floor space of 17,8444 ha to accommodate intensive 
horticulture tunnels. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plan is attached as Annexure B, while the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The farm measures 71,5045 ha in extent and is zoned Agriculture Zone I.   

 
The farm is a productive farm that is already being farmed with intensive horticulture 
berry farming (Haygrove Heaven).  The Municipality approved a consent use in early 
2016 for intensive horticulture on the farm and for intensive horticulture tunnels of 
5,8727 ha in extent.  

 
This application is then to amend such previous application to extend the intensive 
horticulture tunnels and existing buildings to approximately 17,8444 ha in extent. 
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4. SUMMARY OF APPLICANT’S MOTIVATION 
 

❖ The farm is being utilized growing cherries and fruits in an organic manner.  
❖ Intensive horticulture will increase yield and increase quality. 
❖ The previous approval granted for intensive horticulture tunnels stipulated “that 

application will have to be made for any possible future tunnels”, hence this 
application.  The application is to amend the condition by replacing the existing Site 
Development Plan (SDP) with a new “Plan 3” showing the extension from 5,8727 ha 
to 17,5464 ha. 

❖ Application is also made to relax various 30m building lines applicable to farm 
boundaries, to accommodate some extensions, and also construct buildings with a 
footprint more than 5000m². 

❖ Intensive horticulture is more profitable/m² land, has higher crop output, utilises less 
resources and allows for a wider variety of crops to be planted. 

❖ There are existing water rights on the property, and such capacity will not be 
exceeded. 

❖ There is sufficient sewerage capacity on the property. 
❖ Electricity - Electricity is provided by Eskom. 
❖ Access - Existing road accesses will be used. 
❖ Compatible with surrounding land uses as it is predominantly agricultural.  Portion 

11 of Farm 587 also has intensive horticulture. 
❖ The height of the structures will ensure it is not visually impeding, and the 

camouflage net covering over the existing and proposed tunnels blend in with the 
rural landscape. 

❖ Intensive horticulture is labour intensive and will create employment opportunities. 
❖ There is a need to increase yield on agricultural land due to competition for land by 

non-agricultural uses. 
❖ No heritage legislation is triggered. 
❖ No listed activities in terms of National Environmental Legislation are triggered. 
❖ It is in line with SPLUMA requirements. 
❖ In line with PSDF by prioritizing rural development and investment in agriculture, 

expansion and diversifying agriculture, etc. 
❖ In line with the Overstrand Municipality’s SDF in that it will develop and maintain a 

strong local economic base in the rural area, protect agricultural resource, etc. 
 

❖ Planning principles: 
 

Spatial Justice 
Will provide opportunity to the rural residents combatting development imbalances 
of the past.  

 
Spatial Sustainability 
The application will ensure unemployed people can have a share of the income out 
of this project.  

 
Efficiency 
More efficient use of agricultural land providing a greater output. 

 
Spatial Resilience 
It is in line with spatial planning policies and will help absorb environmental and 
economic shocks.  

 
Good Administration 
The Municipality follow a good public participation process.  
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5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published Closing date for 
comments 

Press N/A N/A N/A 

Notices Yes 20 January 2020 
25 June 2020 

21 February 2020 
31 July 2020 

Ward councillor Yes 20 January 2020 
25 June 2020 

21 February 2020 
31 July 2020 

Total comments SIX (6) 

Total letters of support ONE (1) 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments. 

Municipal Environmental 
Department 12/10/2020 No objection. 

Building Control 10/03/2020 No objection. 

Western Cape Government: 
EA&DP(Environmental) 25/08/2021 See Annexure F. 

Western Cape Government: EADP 
(Planning) 06/03/2020 See Annexure G. 

Western Cape Government: 
Agriculture 01/06/2020 See Annexure H. 

Eskom 17/03/2020 See Annexure I. 

Heritage Western Cape 07/02/2020 See Annexure J. 

Telkom 21/01/2020 See Annexure K. 

BGCMA 31/10/2020 See Annexure L. 

Engineering Services 29/07/2020 See Annexure M. 

Fire Department 11/03/2020 See Annexure O. 

187



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 NOVEMBER 2021 
 
 

Department of Transport 06/10/2021 See Annexure R 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION.  

 
Notices were sent out to surrounding property owners in January 2020.  It was 
however established that due to a lack of information on the municipal record system 
some surrounding property owners did not have an opportunity to provide comments.  
Notices were sent out to such property owners in June 2020 to provide them with an 
opportunity to comment on the application. 

 
The objections, applicant’s response and Municipal Town Planner’s response can be 
summarized as follows: 

 
OBJETIONS PERTAINING TO AGRICULTURAL ACTIVITIES: 

 
OBJECTION 1(a) 

 
With that vast increase in building coverage it is clear that this “farm” is actually 
the centre of operations for the surrounding farms that Haygrove also own.  It is 
concerning that it will be more a factory than a farm. 

 
Applicant’s response 

 
A distinction must be made between the impact of the approval and implementation of 
this proposal and the land use rights which are sought in the planning application. 

 
Impact 
The application area for which land use rights for intensive horticulture are sought is 
currently cultivated and covered with shade netting.  The reason for this is that the 
changing climate coupled with wetter springs and summer negatively impact on the 
yield and has forced the applicant to cover the tunnels with shade cloth.  The property 
owner envisages converting the existing shade netting with tunnels to protect the crop 
from rain.  The approval of this proposal therefore does not constitute an actual 
expansion of activities currently on the subject property. 

 
Planning application 
The approved intensive horticulture tunnels were limited to the site development plan 
which was approved at the time.  The proposed expansion of the approved footprint is 
to allow the proposed construction of horticulture tunnels in the existing fields, currently 
only covered with shade cloth.  

 
From a practical perspective, the approval and implementation of this proposal will not 
lead to any additional visual expansion or any additional impact apart from what can 
already be seen on the property which constitutes ±25% coverage of the subject farm.  
Considering this, what is applied for might be perceived as a significant increase but 
what is on the ground are already cultivated areas covered with a shade net, which will 
not result in any additional development impact. 

 
The subject farm is not intended to be the centre of operations for surrounding farms 
as the intensive horticulture activities on the subject farm are of a smaller scale 
compared to other farms which are owned or rented by Haygrove Heaven (Pty) Ltd 
(Haygrove). 
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The Overstrand Municipal Zoning Scheme defines a factory/industry as follow: 
 

“industry means a property, which in the municipality’s opinion, is used as a factory or 
workshop and in which an article or part of such article is made, manufactured, 
produced, built, assembled, compiled, printed, ornamented, processed, treated, 
adapted, repaired, renovated, rebuilt, altered, painted (including spray painting), 
polished, finished, cleaned, dyed, washed, broken up, disassembled, sorted, packed, 
chilled, frozen or stores in cold storage; and includes self-storage, offices, caretaker’s 
quarters, warehouses and breweries, distilleries and mechanical workshops or other 
uses which are subservient and ancillary to the use of the property as a factory but 
does not include noxious trade or risk activities.” 

 
The land uses of the intensive horticulture cannot be classified as a factory/industry 
which is evident when the definition above is read.  This therefore nullifies the concern 
by the objector that the operations of the proposal are intended to be a factory. 

 
Town Planner’s comment 

 
The comments are duly noted that the fields are already covered with shade netting 
which will now be replaced with horticulture tunnels.  The additional visual impact 
would therefore be limited.  The applicant’s comments on the comments that this farm 
is the centre of operation for surrounding berry farms is noted, and duly addressed by 
the applicant. 

 
The comments that the activities is of an industrial nature is not supported, as can 
clearly be seen considering the definition of “industry” in the Overstrand Municipality 
Zoning Scheme. 

 
OBJECTION 1(b) 

 
Sprayers run from early until 10pm, with double the expansion, this will be 
double the odour emissions and impact the fresh air.  This is concerning as the 
sprays used are “mostly” organic, which has potential long term environmental 
and personal health impact on us. 

 
Applicant’s response 

 
Spraying occurs occasionally on the subject premises and does not occur all night as 
insinuated by the objector.  The construction of more tunnels will result that less 
spraying will be required as the proposed tunnels contribute to the protection against 
certain fungal diseases.  Haygrove also operates according to a soft integrated pest 
management programme and adheres to all regulatory guidelines as is required by 
law. 

 
Town Planner’s comment 

 
The comments are noted.  As indicated by the applicant, spraying only occurs 
occasionally.  Also, the construction of the horticulture tunnels will require less 
spraying against fungal diseases, and all spraying is done in line with regulatory 
guidelines. 

 
The existing situation would thus be improved with this application. 
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OBJECTIONS PERTAINING TO TRAFFIC AND MOVEMENT: 
 

OBJECTION 2(a) 
 

Since moving here, we have already experienced increased traffic, namely, heavy 
trucks, taxis, delivery vehicles and buses who most times speed downhill right 
next to our house, starting as early as 5am.  Even when not speeding, most hit 
the speed bump with force, waking us up and hooting once they reach the 
Haygrove’s gate. 

 
Applicant’s response 

 
Considering that the scale of land use activities will largely remain the same as existing 
shade netting will be converted with tunnels.  A significant increase in traffic movement 
as projected by the objector, is unlikely. 

 
Town Planner’s comment  

 
The applicant’s comments are duly noted, and the changing with shade netting to 
horticulture tunnels will not lead to a significant increase in additional traffic. 

 
It is to be noted that the Municipal Engineering Services Department also indicated that 
the application will not lead to a significant increase in additional trips from the existing 
situation per hour. 

 
The Department of Transport were also requested to comment on the application, and 
have no objection against the application. 

 
Existing concerns of surrounding property owners regarding speeding and hooting 
trucks should be communicated to the Haygrove Heaven management to give attention 
to such matters.  It is noted that speed bumps have already been constructed as traffic 
calming measures. 

 
OBJECTION 2(b) 

 
The said vehicles above all omit fumes coming down the road right next to our 
house which is the servitude to Haygrove. 

 
Applicant’s response 

 
All vehicles generally emit some fumes, and it would be unreasonable to expect the 
vehicles which enter and egress the subject property to not generate any fumes.  No 
additional emission of fumes is projected to occur from vehicles considering that the 
approval and implementation of this proposal will only entail the conversion of existing 
shade netting to horticulture tunnels. 

 
Town Planner’s comment 

 
The applicant’s comments are supported. 

 
OBJECTION 2(c) 
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The significant and dangerous impacts caused to residents of the Hemel-en-
Aarde valley by incessant traffic, both on the primary access road through the 
valley and on the minor road via which the subject property is presently 
accessed.  Our instructions are that busses, taxis, light delivery vehicles and 
heavy reticulated trucks pose a significant threat to other users, but the impacts 
of existing traffic are not explored nor analysed in the motivation (to say nothing 
of the significant increase in traffic that could be anticipated in the event that the 
application is granted by the Municipality).  This is another significant omission 
in the application as currently framed.  To the extend that the applicant pursues 
the application, we submit that the Municipality should oblige the applicant to 
produce an appropriate detailed traffic impact assessment by an appropriate 
qualified expert before the application can proceed to the decision making. 

 
Applicant’s response 

 
Considering that the scale of land use activities will largely remain the same ass 
existing shade netting will be converted with tunnels.  A significant increase in traffic 
movement as projected by the objector, is unlikely. 

 
Town Planner’s comment 

 
The objector’s comment is noted.  The application was circulated to the Municipal 
Engineering Department, and such department was also requested to indicate if a TIA 
was required for this application.  They indicated no TIA was required. 

 
The application was also forwarded to the Department of Transport, and they also 
indicated they had no objection to the application and requested no additional traffic 
studies. 

 
Considering the above, the application is supported by the specialists 
Departments/Branches with regards to traffic impact. 

 
OBJECTIONS PERTAINING TO NOISE: 

 
OBJECTION 3(a) 

 
Labourers often shout at each other across the tunnels, on Sundays (pre-covid, 
but it will start up again at Level 1), the Sunday service is exceptionally loud, 
carries on for a few hours at full shouting volume, not to mention the personal 
music from the outages that gets played at high volume at times.  We hear it all 
as it’s impossible to avoid.  More buildings on the property will just increase 
these factors with more people around permanently. 

 
Applicant’s response 

 
The objector acknowledges that the noise levels generated by the labourers have 
decreased post Covid 19 and this adaptation in behaviour is therefore projected to last 
even after Covid 19. 

 
The alleged pre Covid 19 noise emissions are as a result of the existing cottages and 
not directly blamed on the existing tunnels on the premises.  There is therefore no 
substantive evidence to prove that the expansion of the tunnels as proposed in the 
application will have an adverse noise cumulative impact. 

 
Town Planner’s comment 
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The comments are noted.  The objector should submit his compliant to the farm 
manager to address.  It is however not clear how an increase in horticulture tunnels 
will lead to an increase in noise created by labourers, as it would rather project less 
noise of labourers working inside or between such structures. 

 
OBJECTION 3(b) 

 
There will be considerably more noise with two and a half times more vehicles, 
machinery, spraying (both ground and by helicopter) and people.  We already 
hear machines and sprayers until 10pm. 

 
The small farm road and servitude currently utilised by Haygrove are already 
very busy with large trucks, sewage trucks, buses, taxis and cars.  Many more 
vehicles due to nearly tripling the size of the tunnels will create more dust 
(pollution) and noise and degradation of the roads. 

 
Applicant’s response 

 
As stated earlier, this proposal only entails the conversion of existing shade netting to 
intensive horticulture tunnels, which will not constitute a two-fold increase as cited by 
the objector, which will avert the likelihood of the traffic and noise related nuisance. 

 
Notwithstanding the above, the traffic and noise impact on the subject property will be 
low for the following reasons: 

 
o The vehicles will not enter and egress the premises during the same hours but 

will do so during different time intervals, which will spread out the movement 
impact, which avoids high intensity vehicle movement impacts at specific time 
intervals. 

 
o The farm machinery and spraying will continue to operate on different parts of the 

farm on a piecemeal basis, which will avoid high intensity agricultural activities 
and the noise projected by the objector. 

 
Considering the above, the approval of this proposal is not projected to increase the 
discomfort levels of the objector. 

 
Town Planner’s comment 

 
The construction of the tunnels would not lead to an increase in berry fields, as there 
are already berry fields.  The perceived increase in activity is therefore not supported, 
as the horticulture tunnels would rather dampen noise levels due to its construction, 
and also result in less movement of planes or vehicles for spraying pesticides.  This will 
mitigate the slight increase in additional vehicles visiting the site due to increased yield. 

 
The traffic impact was also discussed in point 2 (a). 

 
OBJECTIONS PERTAINING TO THE COCMPATIBILITY OF THIS PROPOSAL WITH 
SURROUNDING LAND USES: 

 
OBJECTION 4(a) 

 
The Hemel-en-Aarde Valley is an international tourist attraction with its 
outstanding beauty, award winning vineyards and restaurants, major cycling 
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events and recreational activities, all within reach from the world recognised 
“Whale Capital” of Hermanus. 

 
Applicant’s response 

 
The proposed conversion of the existing shade netting sought on the subject property 
will not diminish/interfere with the ability of farm owners in the Hemel-en-Aarde Valley 
to contribute towards the tourism value of the region. 

 
Town Planner’s comment 

 
The comments are noted.  The Hemel-en-Aarde Valley is firstly agricultural land, which 
must help secure food security.  The tourist attractions and agricultural activities must 
therefore co-exist in the Hemel-en-Aarde Valley. 

 
OBJECTION 4(b) 

 
Haygrove Heaven is an eyesore on the landscape and the proposal WILL have an 
impact on the character and heritage of the area and potentially the value of our 
homes. 

 
In support of our wholesale rebuttal (above) of the applicant’s planner’s 
purported motivation of the application against the applicable legal requirements 
in the By-law, we direct the Municipality to the planner’s unsubstantiated and 
misleading statement in paragraph 7 of the motivation.   24 The applicant’s 
planner says the following there: 

 
“Considering that the neighbouring Portion 11 of Farm Hemel-en-Aarde 587 
Caledon 587 (sic) also has intensive horticulture tunnels, the approval and 
implementation of this proposal is in harmony with neighbouring land uses.  The 
neighbouring farmers have become accustomed to the tunnels (sic) on the 
subject property and neighbouring farm.  This proposed expansion will therefore 
not come as a surprise or upset the rural visual landscape which farmers have 
become accustomed to.” 

 
It is a patent falsehood for the applicant’s planner to state that “neighbouring 
farmers” have become accustomed to the existing tunnels.  The existing tunnels 
are an eyesore for the residents of the area, and for domestic and overseas 
tourists.  The existing tunnels already have a significant visual impact which will 
be massively and unreasonably increased if further horticulture tunnels are 
permitted on the subject property. 

 
The applicant’s planner assertions that the proposed expansion will thus not be 
foreign to neighbouring property owners nor upset the rural visual landscape 
only have to be stated to be rejected. 

 
In order for the Municipality to form the correct picture of the facts of the 
application (and for the other reasons that motivate in favour of a site visit, as 
set out below in paragraphs 98 to 101 of these objections) the Municipality’s 
official/s responsible for producing the written assessment of the application in 
terms of Section 57 of the By-law should visit the subject property before 
finalising the obliged assessment. 

 
Applicant’s response 
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The areas where the shade netting is proposed to be converted into intensive 
horticulture tunnels are surrounded by rows of pine trees which are planted in block 
format. 

 
This will consequently reduce the visual impact of the conversion of the shade netting 
into intensive horticulture tunnels on the character and heritage of the Hemel-en-Aarde 
Valley and subsequently prevent the likelihood of surrounding property values from 
being impacted. 

 
The municipal planner will also conduct site visits on the subject premises to assess 
the visual impact of existing horticulture tunnels in conjunction with the proposed 
tunnels.  

 
Town Planner’s comment 

 
Both comments are noted.  The applicant’s statement is not wrong as there are 
horticulture tunnels on Portion 11 of Farm 587.  The fact is that the dominant use in the 
Hemel-en-Aarde Valley is agricultural, and therefore agricultural activities should have 
been expected by surrounding property owners.  The applicant indicated that there are 
rows of trees on the farm which will help visually block the view of the tunnels, which 
could clearly be seen during a site inspection. 

 
The comment by the objector about the visual rural landscape is noted, but residents in 
the area and those operating tourist facilities bought their properties in a dominant 
agricultural area, and farming activities is part and parcel of this area. 

 
Other mitigating factors are that only approximately 11,6738 ha of additional 
horticulture tunnels will be created on this property, and they will also be covered with 
black or grey shade cloth, therefore having less of a visual impact on surrounding 
properties.  It can also be clearly seen on-site that the impact of the berry field with 
horticulture tunnels and netting does not have a much greater visual impact than berry 
fields covered by netting.  The horticulture tunnels merely are placed under the existing 
netting and is therefore not imposing structures. 

 
OBJECTION 4(c) 

 
Haygrove is NOT in harmony with neighbouring land use.  We are on the 
Southern Haygrove border with all our houses facing the Haygrove property.  We 
developed our country lifestyle houses years before Haygrove. 

 
The first motivating factor described by the applicant’s planner regarding the 
desirability of the application is the alleged compatibility of the application with 
surrounding land uses.  The statement is made by WRAP that most of the farms 
in the Hemel-en-Aarde are agriculturally productive with some intensive 
horticulture. 

 
We submit that this is a fallacious statement for at least two reasons:   

 
➢ Firstly, it is not factually correct that most surrounding properties are used 

predominantly for agricultural purposes.  Many of the surrounding 
properties (including our clients’ properties) are principally used for 
residential purposes albeit in a rural setting.  Our clients’ immovable 
properties form part of a residential estate that was constituted under a body 
corporate many years before Haygrove commenced intensive agricultural 
production inter alia using horticulture tunnels.   
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➢ The second reason is that the suggestion that proposed horticulture tunnels 
(which will cover a total of over 17 ha of the subject property, if approved) 
can be said to be “in harmony” with the surrounding properties is a 
misleading overstatement.  Whilst it may be correct to assert that the 
neighbouring Portion 11 of Farm Hemel-en-Aarde 587 also has intensive 
horticulture units, that property is also owned and operated by Haygrove.  
The applicant’s self-interest is manifested.  Beyond the latter property, 
various other landowners who reside on immovable properties that border 
the subject property would in fact experience significant disharmony (in the 
form of an actionable impairment to their reasonable use and enjoyment of 
their properties) if they were to be burdened by the significant visual impacts 
that will be caused by the erection of more than 175000m² of additional and 
very tall plastic-clad horticulture tunnels. 

 
Applicant’s response 

 
The following farms immediately abuts the subject property, are used for agricultural or 
intensive horticulture purposes: 

 
• Portion 2 of Farm Hemel-en-Aarde 587 Caledon; 
• Portion 45 of Farm Hemel-en-Aarde 587 Caledon; 
• Portion 88 of Farm Hemel-en-Aarde 581 Caledon; 
• Portion 11 of Farm Hemel-en-Aarde 587 Caledon. 

 
The submission in the motivation report that the majority of surrounding land uses are 
for agricultural purposes is correct.  Only the individuals whom the objector is 
representing do not engage in agricultural activities. 

 
It has been highlighted earlier that the pine trees, which surrounds the proposed 
location of the intensive horticulture tunnels, would reduce the visual impact concerns 
which are cited by the objector. 

 
Town Planner’s comment 

 
The applicant indicates that at least four surrounding properties are being utilized for 
agricultural purposes, whilst the applicant is of the view that there are many properties 
in the area utilized for residential purposes.  The applicant is also of the view that an 
area covered with a total 175000m² of horticulture tunnels will impact the reasonable 
use and enjoyment of the surrounding property owners. 

 
The area is first and foremost an agricultural area, and therefore other uses such as 
residential uses and tourist facilities should not impact on the productivity of such 
agricultural area.  It is therefore the opinion that surrounding neighbours were 
expecting a specific outlook regarding the use and enjoyment of their properties, and 
that the increase in intensity of the agricultural activities does not fit in with their 
outlook. 

 
It is to be noted that Western Cape Government : EA&DP (Planning and Environmental 
Departments), Heritage Western Cape and the Overstrand Environmental 
Management Services Department supports the application.  The application was also 
circulated to Cape Nature, who provided no comment on the application. 

 
The fact that no negative comments were received is in the writer’s opinion due to the 
fact that this is already cultivated land and not on environmental sensitive land.  Also, 

195



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 NOVEMBER 2021 
 
 

the fact that horticulture tunnels are a feature we see more and more on the rural (farm 
areas) landscape, and it is where such structures are used, makes the visual impact 
thereof acceptable in such rural landscape. 

 
SAFETY AND SECURITY RELATED OBJECTIONS: 

 
OBJECTION 5(a) 

 
The safety and security on farms in South Africa are becoming more and more 
alarming at a rapid rate. 

 
We are already very vulnerable as our home borders Haygrove on both along the 
Servitude Road and Haygrove Southern Border, leaving us exposed to potential 
Farm attack or robbery. 

 
The nature of Haygrove operation exposes us to many people that are not 
employed by Haygrove Operation.  This expansion will only increase the risk of 
further potential danger to us. 

 
Applicant’s response 

 
The concern relating to alarming rates of safety and security on farms is a valid one.  
The conversion of the existing shade netting to intensive horticulture tunnels will result 
in retaining the number of employees on the subject farm who are surveillance in the  

 
Town Planner’s comment 

 
The objection is a common problem in South Africa.  However, it is not clear how the 
construction of the new horticulture tunnels will increase safety concerns, as it should 
not lead to a significant increase in people not employed by Haygrove Heaven visiting 
the site.  Also, it is considered unreasonable that a farmer cannot increase his farming 
activities in a rural area, due to concerns of an influx of more people, which could 
impact safety and security. 

 
OBJECTIONS RELATING TO MIGRATORY PATTERNS: 

 
OBJECTION 6(a) 

 
Haygrove employ migrant/casual workers who come down from other parts of 
the country in search for work and do not always return after the season ending. 

 
Applicant’s response 

 
Haygrove is primarily concerned with employing available labour in Hermanus and 
cannot be held accountable for the broad migratory patterns of employees outside 
looking for work.  The objector has also not illustrated why the current migratory 
patterns of employees are a problem. 

 
Town Planner’s comment 

 
The applicant duly addressed this point. 

 
OBJECTIONS RELATING TO THE IMPACT AND IMPLICATION OF THE 
APPROVAL AND IMPLEMENTATION OF THIS PROPOSAL: 
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OBJECTION 7(a) 
 

Although the management at Haygrove have been accommodating when we 
have raised any of the above issues when they have become out of hand, please 
note that it is a major concern that this expansion will potentially become a 
difficult one to manage from a neighbour’s point of view due to the sheer scale 
of the business. 

 
Applicant’s response 

 
The objector has correctly pointed out that the management of Haygrove has taken 
reasonable measures to be accommodating to neighbours regarding the intensive 
horticulture activities, which are occurring on the subject property.  This 
accommodating nature of the management will continue with the approval and 
implementation of this proposal, which will ensure that activities are managed in a way 
which does not infringe on the ability of the objector to occupy the respective property 
in comfort. 

 
Town Planner’s comment 

 
The comments are noted.  Usually when businesses expand more people are 
appointed to oversee such business to properly manage the business.  It appears that 
Haygrove has functioned well up to this point, and it is therefore foreseen that they will 
proceed with the expansions in the same manner.  

 
OBJECTION 7(b) 

 
The report states that “The tunnels will not bring about additional noise.”  An 
additional 11 ha of tunnels (from 5 ha) will nearly triple the requirement for 
spraying, which will significantly increase the unpleasant noise levels currently 
experienced by neighbouring properties both during the day and late into the 
night.  There will be increased traffic in the form of taxis, large trucks and buses 
down the side of our property which will certainly add to the noise levels. 

 
The soft fruits do not smell bad or emit any offensive fumes.  This may be the 
case, however, the regular crop spraying, either by ground (tractors with very 
loud spray mechanisms) or helicopter does emit very offensive fumes.  More 
tunnels mean more spray which means more fumes.  

 
Applicant’s response 

 
As discussed earlier, this proposal only entails the conversion of existing shade netting 
into intensive horticulture tunnels, which will not result in the tripling of the spraying 
requirements as highlighted by the objector.  The construction of more tunnels will 
result that less spraying is required as the proposed tunnels contribute to the protection 
against certain fungal diseases.  Haygrove also operates according to a soft integrated 
pest management programme and adheres to all regulatory guidelines as is required 
by law. 

 
Town Planner’s comment 
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The applicant sufficiently addressed the concerns.  Although the additional yield could 
attract more delivery vehicles, less spraying would be required with less trips on-site or 
during spraying by helicopter, or even for the delivery of pesticides. 

 
OBJECTION 7(c) 

 
2.1 mentions the neighbouring farm, Portion 11 of Farm 587, also having 
intensive agriculture tunnels, hence implying “harmony with neighbouring land 
uses.”  This statement is disingenuous as Portion 94 has the same owners. 

 
Applicant’s response 

 
The fact that the subject property and the neighbouring one are in the ownership of the 
same company with intensive horticulture does not nullify the validity of the statement 
that the submitted proposal is in harmony with surrounding land uses as asserted by 
the objector. 

 
Town Planner’s comment 

 
The comments are noted, and the applicant’s comment are supported. 

 
OBJECTION 7(d) 

 
The neighbouring farmers have become accustomed to the tunnels.  This will 
never be the case and it is unbelievable that the statement has even been 
considered. 

 
Applicant’s response 

 
The statement implies that the visual and activity impact of the existing intensive 
horticulture tunnels is a phenomenon which neighbours have become accustomed to 
and not foreign. 

 
Town Planner’s comment 

 
This statement has previously been addressed in this report.   

 
OBJECTION 7(e) 

 
This proposed expansion will therefore not upset the visual landscape.  Any 
person who visits the valley is astonished and disappointed to see the blot on 
the landscape of the otherwise beautiful Hemel-en-Aarde Valley made by the ugly 
plastic black shade cloth tunnels.  This disappointment is shared by the 
neighbouring farmers. 

 
The further suggestion by the applicant that the “visual colour diversity which 
the approval and implementation of this proposal will bring about in the Hemel-
en-Aarde is desirable and is one of the draw cards which attract tourist to the 
area”, is also a whole fallacy.  It only has to be stated to be rejected.  The 
suggestion that visual diversity in the valley will be enhanced by the erection of 
plastic-covered tunnels and in turn, that this “diversity” will draw tourists to the 
area simply does not stand scrutiny as an objectively motivated criterion it is, 
quite simply; preposterous. 

 
Applicant’s response 
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The assertion that the existing tunnels are a blot on the landscape of the Hemel-en-
Aarde is an exaggeration for the following reasons: 

 
• What sets the Hemel-en-Aarde apart from other agricultural regions such as those 

who only farm with wheat, which creates a rural fabric dominated by one yellow 
colour, is the diversity of agricultural activities which create a mixed colour rural 
landscape texture.  The existing intensive horticulture forms part of this peculiar 
valued rural colour texture. 

• The approval of the expansion sought will therefore enhance this rural texture, 
which will contribute towards the enhancement of the valued rural visual 
landscape, which will benefit the objector. 

 
The notion that the existing and proposed expansion of the horticulture tunnels 
constitute a disappointing blot on the visual landscape of the area, is unfounded. 

 
Town Planner’s comment 

 
The comments are noted.  As previously indicated the application was circulated to 
Cape Nature (provided no comment), Western Cape Government: EA&DP 
(Environmental), Heritage Western Cape and the Municipal Environmental 
Management Services Department, no visual impact was requested. 

 
The question is, what does a person consider a view to be in a rural setting?  Is the 
creation for example of a residential estate or a resort positive for a rural setting?  If the 
farmer gets a higher yield from horticulture tunnels, he will need less fields covered 
with netting, which would ultimately have less of a visual impact on the larger area. 

 
Visual impact in this case is in the eye of the beholder and a person’s point of view of 
what an acceptable structure visually will be in a rural setting.  Intensive horticulture 
tunnels are however part of the rural fabric. 

 
OBJECTION 7(f) 

 
To the extent that the applicant elects to pursue the application, we submit that 
the Municipality must oblige the applicant first to produce an appropriately 
detailed visual impact assessment by an appropriately qualified visual impact 
specialist, before the properly supplemented application can proceed to the 
decision-making stage.  The visual impact assessment should also be circulated 
to all parties with an interest in the matter (including the objectors we represent) 
so that they are afforded a proper opportunity to review that assessment and to 
provide their comments in that regard. 

 
Applicant’s response 

 
The submitted application was circulated by the Overstrand Municipality to a variety of 
state departments and there was no request for a visual impact assessment, which 
nullifies the request by the objector. 

 
Town Planner’s comment 

 
See comments under 7(e). 

 
OBJECTION 7(g) 

 

199



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 NOVEMBER 2021 
 
 

Paragraph 8 on the rural environment states that “this proposal is in harmony 
with the rural environment which is valued by the residents.”  The rural 
environment made up of orchards and vineyards and animal farms of the Hemel-
en-Aarde Valley is valued by the residents, however as residents we do NOT 
value the already ugly 5 ha of tunnels on the applicant’s land and are extremely 
concerned about the visual impact of another 11 ha of tunnels.  From the 
resident’s point of view, the applicant’s farm does not add any value to the 
valley. 

 
As regards the provisions in the WCLPGRA relating to the development’s 
reinforcement of the farm precinct and the reflection of similar scale, the 
objectors submit that the proposal is massively over-scaled.  The fact that the 
intensive horticulture tunnels are “lower than the 12m height restriction” in no 
way derogates from the significant scale of the proposed erection of the tunnels 
in question.  The fact that there may be other intensive agricultural land uses in 
the Hemel-en-Aarde rural area (none of which are explained in any detail in the 
application) does not represent harmonious scale in the area, to the contrary, the 
proposal is to develop the subject-property by the installation of some 17,5 ha 
under intensive horticulture tunnels. 

 
Applicant’s response 

 
What the objector negates is that there are other farms in the Hemel-en-Aarde such as 
Portion 1 of Farm Karweyders Kraal 584 Caledon and Portion 7 of Karweyders Kraal 
584 Caledon which also have intensive horticulture tunnels.  These farms form part of 
the rural environment of farms in the Hemel-en-Aarde.  The objector might not see any 
value in the existing and proposed expansion of the intensive horticulture activities, but 
the people who are employed and were rescued from a state of idling around as well 
as other tourists who find the visual contribution of the tunnels towards the rural 
landscape visually mesmerizing, see value in it.  The refusal of this proposal can 
therefore not be based on the objection assertion which can be contested. 

 
Town Planner’s comment 

 
This objection again clearly shows the difference in opinion of what land uses/activities 
are acceptable in rural areas.  For the objectors’ orchards, vineyards and animal farms 
are considered acceptable, but for farmland to be productively farmed more intensive 
land uses such as chicken batteries, horticulture tunnels and dairies with different 
activities and structures is also important too. 

 
Also note that EA&DP: Directorate Development Management, who prepared the 
WCLPGRA, also commented on the application, and had no objection against the 
application.  

 
Considering the above, the opinion of the compatibility of the horticulture tunnels in this 
rural area, is in the eye of the beholder. 

 
OBJECTION 7(h) 

 
Paragraph 12.2: The fact that the “tunnels will not exceed the permissible 12m 
height restriction” most certainly are “visually not imposing” due to their 
coverage and black colour and cannot in any way promote any “visual diversity”.  
That the application can even mention that the tunnels are “desirable” and are 
“one of the draw cards which attract tourists to the area” is hypothetical in 
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extreme and absolute rubbish.  Tourists are shocked and always comment on 
how ugly the tunnels are and how they detract from an otherwise beautiful area. 

 
 
 

Applicant’s response 
 

The tunnels promote visual diversity as some of the tunnels are grey and black which 
add colours in the Hemel-en-Aarde in addition to the diversity of agricultural land uses 
which add peculiar colours on the rural landscape.  The statement by the objector that 
tourists are shocked by how the tunnels look is one sided as some tourists appreciate 
the visual contribution of the tunnels in the Hemel-en-Aarde. 

 
Town Planner’s comment 

 
As indicated in 7(g) above, different people have different viewpoints regarding 
horticulture tunnels.  To generalize and to say tourists comment that the tunnels are 
ugly, by objectors, and horticulture tunnels are a draw card by the applicant, are both 
speculative comments. 

 
OBJECTION 7(i) 

 
The subject site will NOT be “visually enhanced” by adding an extra 11 ha of 
tunnels covered by plastic and shade cloth. 

 
Applicant’s response 

 
It has been mentioned before that the tunnels add a colour diversity in the Hemel-en-
Aarde rural area which will contribute towards the enhancement of the rural visual 
fabric of the area. 

 
Town Planner’s comment 

 
The comments are noted.  See Point 7(h) above. 

 
OBJECTION 7(j) 

 
It is erroneous to state that the tunnels will “not be visually imposing”.  The 
tunnels will only be “in synchrony with scale of similar structures” on ONE 
neighbouring farm (Portion 11) which is owned and/or operated by the same 
company, therefore cannot be used as reason to motivate the expansion. 

 
Applicant’s response 

 
The motivation report has motivated that the consistency of the proposed expansion of 
the horticulture tunnels does not hinge on the consistency thereof with surrounding 
land uses but based on the consistency with relevant considerations prescribed by the 
By-Law. 

 
Town Planner’s comment 

 
The comments are noted, but visual impact has been discussed in the above headings. 

 
OBJECTION 7(k) 
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The applicant has also not placed a full and proper picture before the 
Municipality of the fundamental incompatibility (and therefore, the inherent lack 
of desirability) of the development proposal when considered against existing 
surrounding land uses.  In support of this assertion, we point out that the 
applicant has provided no information to the Municipality regarding the 
significant likely increase in noise emissions on the subject property if the 
expansion is to proceed, including noise generated by machinery; and by the 
transport used by the property owner to bus seasonal contract workers to the 
subject property from Hermanus and its environs.  There will also be a likely 
increase in the odours emitted from the property including emissions from crop 
spraying; vehicle use; and toilets for the seasonal contract workers (which have 
proved in the past to be entirely insufficient, as one of our clients’ principal 
concerns relates to seasonal workers relieving themselves on surrounding 
properties with no regard to the accompanying health hazard).  It should also be 
noted that our clients regularly find evidence of contract workers trespassing on 
their properties, including snares that have caught clients’ domestic animals; 
and human waste as well as litter that is deposited on their properties. 

 
Applicant’s response 

 
It has been discussed that this proposal only entails the existing shade netting being 
converted into intensive horticulture tunnels, which will practically not entail an increase 
in the footprint of horticulture activities.   

 
The property owner employs Boland Toilet Services to attend to the sewage disposal 
on the property, which will avert seasonal workers relieving themselves in surrounding 
properties. 

 
The concern relating to allegations of trespassing can be resolved through discussions 
between the objectors and Haygrove. 

 
The objector cites that his/her pets were caught in snares on the subject property but 
does not acknowledge that the objector’s pets are not supposed to be roaming on the 
subject property.  If the objector had monitored the movements of his/her pets to not 
extend beyond the cadastral boundaries, this would not be a problem. 

 
Town Planner’s comment 

 
The comments are noted.  The berry fields are already planted, and therefore noise, 
spraying chemicals, etc. is considered as part of the existing farming activities.  The 
tunnels would rather lessen the necessity to spray chemicals, with possible less noise 
and traffic, etc. as a result. 

 
The comments regarding trespassing, lack of toilets for seasonal workers, injuries to 
domestic animals, more transport for seasonal workers, etc. are noted.  Once again, 
the agricultural activities took place without the horticulture tunnels, and it would not 
necessarily lead to an increase to the areas of concern.  Most matters should be dealt 
with between landowners in a rural area.  The applicant indicated they will address the 
concerns of surrounding property owners, at least indicating they want to have good 
relationships with neighbours. 

 
It is also be noted that a company has been appointed to help with sewage disposal for 
seasonal workers. 

 
OBJECTION 7(l) 
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The applicant’s assertion that the proposal to develop intensive horticulture 
tunnels on an additional 11,6737 ha of the subject-property “will not be visually 
imposing” is simply fallacious.  WRAP is somewhat coy in describing the likely 
maximum height of the proposed tunnels, preferring instead to confirm that they 
will not exceed the permissible 12m height restriction.  In the absence of a 
proper description of the specific height of the proposed tunnels, we must 
assume that they will be close to the maximum permissible height (if not at that 
height). 

 
Applicant’s response 

 
Plan 6 is the photo plan, which was submitted with the town planning report, illustrates 
that the tunnels are approximately 6m high which is not close to the maximum 
permissible height. 

 
Town Planner’s comment 

 
The applicant successfully addressed the concern.  The height of the horticulture 
tunnels can also clearly be seen with the existing horticulture tunnels, to form an idea 
about scale. 

 
OBJECTION 7(m) 

 
As regards the third factor described by WRAP in purported motivation of the 
application (alleged positive economic impact) we point out on behalf of our 
clients that this has been motivated exclusively (albeit entirely superficially) from 
the applicant’s perspective only. 

 
Applicant’s response 

 
The motivation report highlights that the approval and implementation of this proposal 
will increase the number of employees and increase the contribution of taxes and rates.  
The economic benefits which would be derived from the approval and implementation 
of this proposal have been motivated from the perspective of how the public will 
benefit. 

 
Town Planner’s comment 

 
The comments are duly noted.  The additional yield would increase income for the farm 
which could lead to an increase in payment for additional labour and also increase in 
contribution in rates and taxes.  This could have a positive economic impact.  The 
applicant’s viewpoint is therefore not incorrect. 

 
OBJECTION 7(n) 

 
The applicant purports to conflate the alleged “visual enhancement” of the 
subject property (which we have already shown to be an indefensible 
proposition); and growth of the taxable revenue base that would be achieved if 
the application succeed.  The suggestion is made that burdening the subject-
property with an additional 11,67372 ha under intensive horticulture tunnels is 
visually enhancing.  This only has to be stated to be rejected.  The suggestion 
that intensive horticulture tunnels covered in artificial material is an 
enhancement on the current milieu is entirely irrational and is motivated only 
from the applicant’s perspective. 
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Applicant’s response 
 

The submitted planning report has not exclusively been motivated from the applicant’s 
point of view, but the contents were informed by the spatial directives of relevant 
planning policies.  It is undeniable that the property owner will generate an additional 
income from the approval and implementation of this proposal, and the public good in 
terms of taxation and employment generation has also been motivated. 

 
Town Planner’s comment 

 
The comments regarding statements on visual impact and growth in taxable revenue is 
noted.  The objector might differ in opinion from the applicant’s view on visual impact 
and possible economic impact, but there is no detailed studies or information submitted 
by the objectors that the applicant’s viewpoint is wrong. 

 
OBJECTION 7(o) 

 
Any benefit that might accrue to the State in respect of enhanced tax revenue 
from the landowner’s expanded activities is entirely outweighed by the impacts 
that the proposed expansion would have on neighbouring landowners, including 
our clients. 

 
Applicant’s response 

 
The only additional impact which neighbours might experience is the conversion of the 
existing shade netting into intensive horticulture tunnels, which is currently substantially 
reduced by the existing pine trees which have been intentionally planted in rows.  
Considering this the benefits which will be derived from taxation far outweigh any 
probable impact which are cited by the objector. 

 
Town Planner’s comment 

 
The statement of the objector is speculative.  It basically means that activities/land 
uses that are normally practiced in rural areas should not be allowed, if it could impact 
mostly other land uses that was additionally applied for. 

 
This means more productive farming ways must be considered undesirable.  It is not 
clear how the expectation of residents of residential type units should outweigh farm 
productivity and higher tax revenue to the State. 

 
OBJECTION 7(p) 

 
The applicant suggests that the underlying purpose for the application is to 
allow the owner of the subject-property to be granted “the most appropriate land 
use rights to intensify agricultural intensification as prescribed by the 
WCLPGRA” 26.  It is suggested that the intensification will be achieved by 
increasing capital investment and labour in order to raise the yield of produce on 
the subject-property. 

 
The objectors submit that this is an entirely one-sided and subjective analysis by 
WRAP.  WRAP’s analysis is not supported by any objectively verifiable evidence 
that intensified land use on the subject-property is sustainable and therefore 
appropriate.  As is shown in these objections with reference to the objectively 
determinable desirability of the application, the application is inherently 
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undesirable when all relevant factors are properly considered, and rationally 
accorded their appropriate weight. 

 
As regards the applicant’s statement that the proposal does not entail the 
fragmentation of the agricultural land uses on the property, that may be correct, 
but again, is motivated exclusively from the applicant’s (subjective) perspective 
and self-interest. 

 
Applicant’s response 

 
Intensive horticulture entails an increase in agricultural production without increasing 
land coverage.  The conversion of agricultural land to intensive horticulture is therefore 
necessary in light of problems related to food security, human population growth, 
dwindling land suitable for agriculture, high crop yields and to maintain soil health.  The 
collective benefits of intensive horticulture therefore constitute sustainable agricultural 
practices which are contextually appropriate.  

 
Town Planner’s comment 

 
The objector is of the opinion that the applicant’s motivation for agricultural 
intensification is not proven with objectively verifiable evidence.  It is his opinion that if 
the undesirable factors are considered, the application is not sustainable. 

 
The applicant’s opinion that increased yield ensure that larger crops can be grown on 
limited agricultural land, that it helps with maintaining soil health and help with food 
security, is supported. 

 
It is therefore safe to say that this type of development, which would increase yield and 
income, is in line with the aims of the WCLPGRA regarding sustainability. 

 
OBJECTION 7(q) 

 
The comparative strengths of the Hemel-en-Aarde Valley relate not only to high 
agricultural output but from a variety of agricultural initiatives, including 
cultivation of grapes and wine production, but also the value of the area as a 
tourist destination.  The application is unlikely to capitalise in any material way 
on the latter income-earning activities and in fact will in all reasonable likelihood 
derogate from the tourism attractions currently on offer. 

 
Applicant’s response 

 
The proposed conversion of the existing shade netting to intensive horticulture 
expansion is in harmony with the agricultural land uses prevalent in the Hemel-en-
Aarde, which are cited by the objector. 

 
The objector has not provided any substantive evidence to motivate how this proposal 
will derogated from the tourism related land uses of the surroundings. 

 
Town Planner’s comment 

 
The applicant’s comment is supported that the objector is speculating that this 
application will negatively affect tourism. 

 
OBJECTION 7(r) 
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The application does not meet the imperatives of the SDF, because it does not 
establish that the proposed expansion (objectively viewed) is to the benefit of all 
affected residents within the area. 

 
The application is motivated almost exclusively from the self-interested 
perspective of the applicant, as owner of the subject-property.  As such, the 
application cannot be said to be aligned with the applicable policy imperatives 
articulated in the SDF. 

 
Applicant’s response 

 
The motivation report has also pointed out the relevant clauses in terms of which the 
submitted applications are consistent with in the SDF. 

 
Town Planner’s comment 

 
The objector makes wide statements in terms of the SDF, but no detailed quotes from 
the SDF is provided.  The applicant’s opinion that the statements regarding the SDF is 
not substantive reason to claim inconsistency with the SDF, is supported. 

 
OBJECTIONS RELATING TO SERVICE-RELATED CONSIDERATIONS: 

 
OBJECTION 8(a) 

 
Water: The application states that “the proposed tunnel expansion is aligned 
with existing water rights capacity.”  The open agricultural land that is proposed 
to be utilised for intensive horticultural purposes is currently not being farmed 
on and hence none of the current applicant’s water allocation is being used for 
that land.  Adding an excess of 11 ha of intensive planting is going to require a 
significant amount of extra water.  In addition, the use of tunnels negates the 
effect of rainwater on the crops which means that the crops would need to be 
irrigated by run-off water saved in dams, or the Onrust River, for irrigation 
purposes.  The Onrust River is the main supply of water to the De Bos dam 
which is the main supply of water to Hermanus and its surroundings.  Currently, 
this supply is under severe pressure.  Damming up only exacerbates the 
Hermanus water problems.  The river is already reduced to a mere trickle in the 
dry summer months.  We would suggest that the proposal provides more details 
on current water usage and proposed water usage in the future. 

 
Applicant’s response 

 
This proposal has been circulated to the Breede-Gouritz Catchment Management 
Agency (BGCMA) and no negative comments have been forwarded to Messrs WRAP 
regarding water related considerations of the submitted proposal. 

 
Town Planner’s comment 

 
The application was sent to BGCMA and the latter department had no objection against 
the application. 

 
Also note the Municipal Engineering Services Department also supports this 
application.  

 
OBJECTION 8(b) 
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Boland Toilet Services and sewage trucks enter and leave the farm on an 
extremely regular basis.  Having 3 times more tunnels, hence more workers and 
more sewage requirements, will require even more trucks which will add to 
offensive odours and more noise and more traffic. 

 
The description of the proposed development’s water-related impacts is 
superficial in the extreme.  It does not put the municipal decision-maker in any 
position whatsoever to evaluate the impacts likely to be occasioned by water 
use.   

 
The application boldly states the following, under the head “Water”. 

 
“There are historic water rights which exist on the subject property.  The 
proposed tunnel expansion is aligned with the existing water rights capacity.  
The existing agricultural fields will be converted to intensive horticulture and 
there will be no expansion of the exiting (sic) agricultural fields.  This will ensure 
that the extraction of water does not exceed existing capacities.” 

 
No objectively verifiable proof of the propositions set out above is provided by 
WRAP or by Haygrove.  We submit that the Municipality is entitled to such 
information in order to make a substantively rational (and therefore lawful) 
decision on whether the proposed water abstraction is not only “ within existing 
capacities” as WRAP would have it, but also that those abstraction (and storage) 
capacities are properly authorised.  This is particularly relevant to the applicant’s 
compliance with the conditions in the Municipality’s written approval dated 
9 February 2016 (the first document included as part of annexure “D” to WRAP’s 
application dated 12 August 2019), and in particular, condition 3(g) of the 
Municipality’s approval read with annexure “I” to that approval. 

 
We submit that the Municipality will have to satisfy itself as to Haygrove’s 
compliance with the terms and conditions of the land use planning approval 
granted on 9 February 2016 (including its validity period) before Haygrove can 
legitimately expect the Municipality to consider the current application delivered 
by WRAP in August 2019. 

 
Applicant’s response 

 
It has been stated earlier that the approval of this proposal will only entail the 
conversion of the existing shade netting to intensive horticulture and not a substantial 
increase in activities. 

 
Notwithstanding the above, Haygrove prides itself in the fact that the sewage services 
provided by Boland Toilet services are hygienic and without any excessive offensive 
smells.  The objector can rest assured that the current sewage volumes will not alter 
the sound sewage management conducted by Boland Toilet services. 

 
Town Planner’s comment 

 
The comments are noted.  As indicated by the applicant, the new horticulture tunnels 
will be placed over existing berry fields, which should not lead to a substantial increase 
in water use. 

 
The concerns regarding sewage disposal were also duly addressed by the applicant. 
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The reference to a condition of approval in 2016, by the objector, is noted.  This 
condition refers to the Municipal Engineering Services Department’s comments which 
stipulated no municipal water were available in such area.  It also stipulated that any 
conditions as may be set by DWAF must be complied with.  BGCMA (comment on 
behalf of DWAF) was again requested to comment on this application and indicated 
that such Department had no objections. 

 
It is to be noted that the landowner is bounded by law that they can only make use of 
existing water rights or will have to apply to BGCMA for additional rights.  The applicant 
indicated at this stage water on the farm is sufficient. 

 
OBJECTION 8(c) 

 
What is also notable about the applicant’s purported motivation as currently 
framed is the wholesale omission to deal with aspects and likely impacts that are 
centrally relevant to the desirability enquiry obliged by law of the Municipality, 
with particular reference to the impacts likely to be suffered by the objectors in 
the event that the application is approved by the Municipality.  These include 
(but are not limited to) the following: 

 
• The wholesale failure by the applicant to address the issue of sustainable 

water supply to the subject-property for purposes of the expanded intensive 
agricultural activities envisaged by the applicant, to meet its likely demand.  
We submit that to the extent that the applicant pursues the application, the 
Municipality should oblige the applicant to produce an appropriately detailed 
analysis of the existing and proposed operation’s water abstraction, storage 
and use patterns, and should provide written proof to the Municipality that 
the applicant holds the relevant statutory water use rights in respect of those 
uses, and 

• The impact of the proposed relaxation of the building lines on the respective 
obligations of the owner of the subject-property, and adjoining and 
proximate neighbours, in terms of the National Veld and Forest Fire Act. 

 
Applicant’s response 

 
• The Overstrand Municipality has circulated the application to BGCMA for 

comments on water related considerations which will inform the planning decision; 
and 

• Haygrove did a fire risk assessment which was conducted by an independent 
specialist consultant where risk mitigation measures were implemented as a result 
of the incident cited by the objector. 

 
Town Planner’s comment 

 
The matter regarding water rights and use have been discussed under 8(b) above.  A 
fire risk management plan was conducted by Haygrove Heaven, which stipulate 
mitigation measures as mentioned by the applicant.  It will be discussed in more detail 
later in this report. 

 
OBJECTIONS RELATING TO PROCEDURAL CONSIDERATIONS: 

 
OBJECTION 9(a) 

 
Firstly, we believe that this application should not be processed without 
considering the separate application for Portion 11 of Farm 587.  Both these 

208



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 NOVEMBER 2021 
 
 

properties are owned and/or operated by the same company.  They are next door 
to each other and affect the neighbours and surrounding farms as one entity.  
The total expansion of tunnels on both farms would be in excess of 31 ha and 
total area of tunnels under plastic and shade cloth after expansion would be in 
excess of 52 ha. 

 
Applicant’s response 

 
The Overstrand Municipality is considering the separate application which was 
submitted by Messrs WRAP for Portion 11 of Farm Hemel-en-Aarde 587 Caledon in 
conjunction with this application and will make a decision which considers the holistic 
impact and implications of the approval and implementation of the proposal as 
requested by the objector. 

 
Town Planner’s comment 

 
The Municipality cannot enforce it on the applicant to submit one single application. 

 
Both applications will be tabled to the Municipal Planning Tribunal (MPT) at the same 
time, to ensure the MPT apply their minds with respect to the cumulative effect of the 
applications. 

 
OBJECTION 9(b) 

 
We submit that the material circumstances pertaining to the application (first 
delivered by WRAP to the Municipality in August 2019 and on which our clients 
are now requested to provide their comments and objections) have changed 
materially in the past 11 months and, in the last 6 months by virtue principally of 
the impact of the Covid-19 pandemic, and its massive negative impact to date on 
global and domestic economics. 

 
We submit that the belatedly circulated application must be properly 
supplemented not only in respect of the materially changed circumstances since 
the application was first delivered to the Municipality, in mid-August 2019, but 
also in respect of full and detailed response to the objections set out in this 
document, and any other material objections received.  The application, once 
approximately supplemented, should commence afresh and be advertised 
accordingly for comments. 

 
We submit that this is the only legally defensible approach that the Municipality 
can take in the circumstances, based on the Municipality’s failings to date by the 
omission to ensure proper and timeous notification of the application to 
objectors within a reasonable period of the Municipality’s receipt of the 
application.  Requesting comments on the application almost one year after it 
was lodged is legally indefensible because the vintage of the application means 
that it does not present a full and contemporaneous motivation on the merits.  
That has the result that the decision-maker cannot be in possession of all the 
facts relevant to the merits of decision.   

 
The Municipality is specifically enjoined by the By-Law to consider “the 
procedure followed in processing the application for purposes of exercising its 
decision-making functions in a manner that is constitutionally sound.  In this 
instance, we submit that the procedure we have spelled out above should be 
followed in this instance, both because of the passage of time since WRAP 
delivered the application and because of the materially changed circumstances 
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since then and in particular, since early March 2020 and the first documented 
arrival of the Covid-19 virus in South Africa.  

 
Applicant’s response 

 
The shift in economic circumstances caused by Covid-19 is undeniable.  It is submitted 
that Covid-19 has not had any impact on the agricultural output of the subject farm as 
Haygrove was allowed to remain operational even during periods of the most restrictive 
regulations being in place.  Considering the above, the projected growth of the 
intensive horticulture for the subject property has not materially changed, which does 
not invalidate any aspects of the application which were submitted prior to Covid-19.  
This therefore nullifies the request by the objector that the submitted application be 
supplemented or commence afresh considering that the contents of the application are 
still relevant post Covid-19.  There are also no provisions in the By-Law which 
stipulates that a change in the general economic climate may necessitate the 
supplementation of a motivation report and fresh commencement of a planning 
application and public participation process.  There is therefore no legislative grounds 
which rationalise what is sought by the objector.  

 
The impact of the Covid-19 regulations has caused considerable delays in the public 
participation process.  As stated earlier, the economic meltdown caused by Covid-19 
has had minimal impact on the agricultural output and activity of the subject farm, 
which makes the merits of the motivation report submitted prior to Covid-19 still 
relevant.  

 
Town Planner’s comment 

 
The objector’s comment with regards to the need for additional information due to the 
Covid-19 pandemic is noted.  The applicant however duly addressed this point and 
indicated that Covid-19 had no impact on the agricultural output of the subject farm as 
the farm remained operational.  It is the applicant’s opinion that the projected growth of 
intensive horticulture for the property has not materially changed, and it is therefore not 
necessary to supplement the motivation report and a new public participation process. 

 
The applicant’s opinion that there is no legal requirement for the application to be re-
advertised due to the impact of Covid-19, is supported. 

 
The objector is also of the opinion that due to the long-time lapse from mid-2019 when 
the planning application was delivered to the Municipality, to the notice sent to the 
objector at the end of June 2020, does not comply with the reasonable period the 
Municipality had to place notices. 

 
The applicant did not provide additional comment on this point from the objector. 

 
It is to be noted that although the application was submitted in August 2019, the 
Municipality requested some additional information to be provided before notices could 
be served for the application. 

 
The Municipality also cannot place notices/advertisements over the December/January 
school holiday periods, and therefore could only serve notices in mid-January 2020.  
After the notification period it became known to the Municipality that, due to a lack of 
postal information, some surrounding property owners did not receive notices.  At that 
stage, approximately mid-March 2020, the possibility of a lockdown due to Covid-19 
became a possibility, and no notices could be sent to the property owners who did not 
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receive notices.  From March 2020 no notices could be sent, and the Municipality could 
only send out notices again in June 2020. 

 
Considering the above, the application was only completed for notification in January 
2020, and the further notices sent out could only be sent out five (5) months after such 
period, due to the protocols as required by the Provincial Government in terms of 
Covid-19 protocols.  

 
It must also be noted that Section54 of the Overstrand Municipality Amendment By-
Law on Land Use Planning, 2020 state the following: 

 
“The Municipality may, at any stage during the processing of the application – 
(a) Require notice of an application to be republished or to be served again, and ……..” 

 
It is therefore the opinion that the Municipality acted correctly by serving notices to 
property owners who did not receive in the first public participation process in January 
2020. 

 
It was also established in December 2020 that no comments were obtained from 
DEA&DP: Environment, and such department was requested to provide a comment to 
ensure no environmental listed activities were triggered.  This is due to the fact that the 
Municipality cannot make a decision if the provision of any other law still had to be 
obtained. 

 
The relevant state department requested additional comment from the applicant, and 
ultimately the Department of EA&DP: Environmental  Branch provided their comment in 
writing that no listed activities in terms of Environmental Legislation are triggered.  
Their comment was received at the end of August 2021 (attached as Annexure F) to 
this application. 

 
The above clearly show that the timeframe of the application was affected by theCovid-
19 lockdown, but that all possible affected surrounding property owners and relevant 
Municipal and State Departments were consulted with to obtain all the necessary input 
to consider the application. 

 
OBJECTION 9(c) 

 
On the facts and circumstances of the application, we submit that the 
Municipality’s officials and the chairperson and members of the Municipal 
Planning Tribunal (or any official delegated to make the decision that is the 
subject of these objections) must undertake a site visit of the subject-property 
and its surrounds in order fully to apprise themselves of the current intensive 
agricultural operations on the subject-property, and the significant and 
objectionable impacts that would be caused to the subject-property’s 
neighbours and other proximate landowners in this part of the Hemel-en-Aarde 
valley if the development proposal envisaged in the application is authorised to 
proceed by the Municipality. 

 
The Municipal official’s powers to enter land or a building for purposes of 
assessing an application made in terms of the By-Law, and in order to prepare 
the written assessment of the application contemplated by Section 57 of the By-
Law are set out in Section 60. 

 
Particularly in light of WRAP’s entirely superficial analysis of water rights and 
the likely impact the proposed expansion of Haygrove’s agricultural activities on 
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water resources without a proper analysis of those rights, we submit that it is 
incumbent upon the municipal decision-maker to establish the relevant facts.  
That is best done on-site, where Haygrove’s personnel can reasonably be 
expected to produce the relevant documentary information pertaining to water 
use rights, including storage and abstracting rights. 

 
Applicant’s response 

 
The Overstrand Municipal planners are diligent and tend to conduct site visits where 
the findings thereof are used to inform the recommendation made to the Municipal 
Planning Tribunal. 

 
Town Planner’s comment 

 
The official who prepared the report did visit the site in September 2021 and would 
recommend that members of the MPT do the same before taking a decision on this 
application.  The comments regarding water rights were already addressed under 
Points 8(b) and 8(c). 

 
OBJECTIONS PERTAINING TO ECONOMIC AND PROPERTY VALUE RELATED 
CONSIDERATIONS: 

 
OBJECTION 10(a) 

 
Paragraph 12.13 on Economic Impact states that “intensive horticulture is more 
labour intensive in comparison to other agricultural land use”.  This statement is 
almost a direct contradiction of the statement in paragraph 6 which states that 
“workers occasionally work in the tunnels for a short time”.  Which statement 
should you believe?  Many of the workers are seasonal workers hence only work 
for a short time of the year. 

 
Applicant’s response 

 
Every square meter of intensive horticulture tunnel is more labour intensive compared 
to every square meter of conventional agriculture due to plants growing faster and 
having to be replanted more frequently as the temperature and conditions in the 
tunnels are manipulated to be more ideal for the growth of the produce.  The workers 
are not working in each tunnel every day, but rotate work in between different tunnels, 
which results in the time spent in each tunnel not being the whole day but different time 
intervals.  The submission relating to the labour intensiveness of the horticulture 
tunnels and short rotational times spent in the tunnels are an accurate depiction of the 
reality. 

 
Town Planner’s comment 

 
The applicant did address the concern. 

 
OBJECTION 10(b) 

 
In order to sustain an argument that there will be a positive economic impact, the 
applicant is obliged to provide more information than a mere bold statement to 
the effect that the approval and implementation of the application will 
substantially increase the number of people employed on the subject-farm, 
thereby reducing poverty in the area.  Without the provision of specific and 
detailed information regarding (at the very least) the number of likely future 
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employees; and indication of the wages that those prospective employees will 
earn, and all and any other relevant detail in support of the assertion that the 
applicant will contribute to the reduction of poverty, this so-called motivating 
factor cannot be sustained.  There is no evidence to support it. 

 
Applicant’s response 

 
Haygrove has spent R90,329,082.00 over the past 12 months in Hermanus on local 
salaries, wages and materials and very few companies in Hermanus have such a 
substantial wage bill.  The employees in turn have 2 to 3 dependants with whom 
salaries are shared for survival, which constitutes a significant economic impact in 
Hermanus, which should not be understated.  Haygrove also provides employees with 
necessary medical care via a registered nurse to ensure that employees are quickly 
attended to in times of illness and transported to the nearest hospital in cases of 
serious emergencies. 

 
Town Planner’s comments 

 
The applicant duly addressed the objection.  It is to be noted that the fact that the 
applicant did not provide full details of the positive economic impact of the application, 
an increase in yield would ensure additional income to the farm, and ultimately be 
positive for the economy. 

 
OBJECTION 10(c) 

 
The substantive importance of our client’s objection to the applicant’s purported 
motivation of positive economic impact has been underscored by the economic 
impacts of the Covid-19 pandemic.  The applicant will have to be much more 
candid with the Municipality regarding the current economic situation (in 
particular, job creation and retention) if the application is to have any reasonable 
prospect of success once supplemented and re-advertised for public comment 
on the new and material information contained therein. 

 
Applicant’s response 

 
The property owner has retained employment opportunities during the Covid-19 as 
there has been prohibition placed on agricultural trade.  Business is booming and the 
approval and implementation of this proposal will substantially increase employment 
opportunities. 

 
Town Planner’s comment 

 
The applicant’s response is supported. 

 
OBJECTION 10(d) 

 
The applicant provides no detail whatsoever as to the quantification of the 
economic proceeds to be shared with workers on the subject-property (who are 
engaged as seasonally used independent contractors by the landowner, rather 
than formally employed).  As we understand the current situation, and the 
impacts of the Covid-19 pandemic, the applicant has in fact retrenched or 
otherwise laid off a significant proportion of its workforce. 
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Applicant’s response 
 

As state earlier, Haygrove has spent R90,329,082.00 in the past 12 months on wages 
and materials.  The farm was operational during the lockdown and no retrenchments 
occurred. 

 
Town Planner’s comment 

 
Duly addressed by the applicant. 

 
OBJECTION 10(e) 

 
We submit that this is yet another aspect on which the applicant must 
substantially supplement its application, with particular attention to the changes 
in its business since March 2020 in light of the adverse impacts caused by the 
Covid-19 pandemic. 

 
Applicant’s response 

 
The Covid-19 Regulations have had no impact on the ability of the subject farm to 
increase agricultural output.  Considering this, no need has arisen for the scale of the 
submitted application to be reduced. 

 
Town Planner’s comment 

 
Duly addressed by the applicant. 

 
OBJECTION 10(f) 

 
The applicant suggests that a very significant increase in the infrastructure on 
the subject-property (by the addition of a threefold increase in multi-coloured, 
plastic-covered intensive horticulture tunnels), and the associated expansion in 
agricultural activities that will follow on the expansion, do not impact on 
neighbours’ reasonable rights to the use and enjoyment of their property.  That 
suggestion must be rejected because it is nonsensical. 

 
Given that the applicant seeks the enhancement of the existing “envelope” of 
development rights that currently apply to the subject-property, by way of: 

 
• The amendment of conditions 3(a) in the approval granted by the 

Municipality in writing on 9 February 2016; 
• The significant relaxation of the side building lines on all four boundaries of 

the subject property in order to allow for the development of significant 
infrastructure there; and 

• A departure to exceed the maximum allowable footprint of buildings on the 
site (from 50,000m² to over 175,000m²). 

 
We submit that the applicant’s application clearly obliges the Municipality to 
have full and proper regard inter alia to the likely diminution in the value of the 
objector’s properties that would follow on the grant of enhanced development 
rights to the owner of the subject-property.  No such analysis has been provided 
by the applicant.  We submit that this omission is fatal to the applications’ 
prospects of success.  The applicant’s planner’s bald statement to the effect that 

214



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 NOVEMBER 2021 
 
 

there will be no infringement on existing land use rights (including the objector’s 
right to the reasonable use and enjoyment of their properties) is simply 
fallacious in the circumstances. 

 
Applicant’s response 

 
As stated earlier, the practical impact of the approval and implementation of this 
proposal would result in the conversion of the existing shade netting to horticulture 
tunnels. 

 
The following factors have an impact on property values: 
• Location 
• Supply and demand 
• Interest rates 
• Economic outlook 
• Property market performance 
• Population and demographics 
• Size and facilities 
• Aesthetics 
• Renovation potential 
• Investment potential; and 
• Energy efficiency. 

 
The objector pins the likely diminution on the property values of the surrounding 
properties without analysing the probable impact of the factors listed above on property 
values.  The pinning of property values on the approval and implementation of this 
proposal on a single application negates a holistic set of factors which determine 
property values. 

 
The other reason for why no analysis was made of the likely impact of the approval and 
implementation of this proposal on property values is the following excerpt from Section 
7(vi) SPLUMA. 

 
SPLUMA highlights the following: 

 
“A Municipal Planning Tribunal considering an application before it, may not be 
impeded or restricted in the exercise of its discretion solely on the ground that the value 
of land or property is affected by the outcome of the application.” 

 
Property value therefore has no bearing on the outcome of an application, hence the 
negation of this aspect in the motivation report. 

 
Town Planner’s comment 

 
The comments of the objector and applicant are noted. 

 
It must also be noted that although residents in the area have existing rights, this is an 
agricultural area.  To determine property value the value of surrounding properties is 
usually considered.  This area has residential estates, wine farms, stud-farms and then 
also berry farms.  It would therefore be debatable what the increase in productivity on 
this property would mean for the land value of surrounding properties with different land 
uses. 
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The right for use and enjoyment of a property cannot directly be used to determine 
property value. 

 
OBJECTION 10(g) 

 
The suggestion that inclusive economic growth will be promoted by the 
application is not suitably motivated by the applicant.  Although our clients are 
clearly alive to the fact that the owner of the subject-property would benefit 
substantially from the increased production envisaged by the addition of 
intensive horticulture tunnels on a further 11,6737 ha on the subject-property, 
there is no explanation as to how that economic growth would benefit parties 
other than the property owner (and to a lesser extent, the workers who might be 
contracted as a result of the expansion). 

 
Applicant’s response 

 
The approval and implementation of this proposal will retain the tax which is currently 
collected from the subject property, while the refusal thereof will diminish the 
agricultural output and taxes collected by SARS.  The taxes are crucial for service 
delivery and benefit the public, including the objector. 

 
Town Planner’s comment 

 
The applicant’s comments are duly noted. 

 
The increase in yield would bring in more income, which will ultimately help pay 
salaries for workers and also pay for additional services required due to the increased 
yield. 

 
OBJECTION 10(h) 

 
Furthermore, the applicant provides no indication whatsoever as to the share of 
that income that would be derived by the seasonal contract workers.  It is 
therefore facile and misleading to suggest that the application promotes 
sustainable rural development, or that such development is appropriate and 
inclusive. 

 
Applicant’s response 

 
The share of the employee’s income from the gross income of the company fluctuates 
depending on the crop yield and fluctuating rand value in relation to international 
currencies.  It would be difficult to provide the objector with reliable statistics in this 
regard due to the fluctuating nature thereof. 

 
Town Planner’s comment 

 
The applicant did address the objection. 

 
OBJECTION 10(i) 

 
There is also no objectively verifiable proof provided with the application in 
respect of the engagement of employees as opposed to the ad hoc retention of 
(and more recently, the termination of contracts with) contract workers.  To the 
extent that the applicant’s planner suggests that the rural and urbanised poor 
who will allegedly benefit from the implementation of the development will enjoy 
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tangible benefits, there is no evidence put up in support of the application that 
verifies that assertion. 

 
Applicant’s response 

 
The urbanising poor have been and will continue to be the largest beneficiaries of the 
approval and implementation of this proposal.  Most employees are urbanised and 
enjoy tangible income benefits from the intensive horticulture operations on the subject-
property. 

 
Town Planner’s comment 

 
The applicant’s comments are duly noted, and the objections addressed. 

 
OBJECTION PERTAINING TO FOOD SECURITY: 

 
OBJECTION 11(a) 

 
Paragraph 12.4 on Need: Berries, soft fruits and fynbos do not “increase and 
enhance food security”.  They are luxury items that mostly get exported to other 
countries. 

 
As regards the fourth factor described by WRAP in purported motivation of the 
application, our clients take issue with the applicant-planner’s statement that 
there is therefore a definite need for the OM to approve this application so that 
the owner of the subject-property can contribute to increasing and enhancing 
food security.  The fact of the matter is that the applicant produces premium soft 
fruit (berries) which are principally destined for the export market as a premium 
fruit product.  To suggest that the Municipality approving the application will 
ensure the owner of the subject-property’s contribution to increasing and 
enhancing food security is overstated. 

 
Applicant’s response 

 
The berries and soft fruits are exported to other countries and contribute to the food 
security of other parts of the world.  Berries and soft fruits are high in a variety of 
vitamin content which is crucial for the health of consumers and for this reason cannot 
be classified as a luxury but rather as a necessity. 

 
Town Planner’s comment 

 
The comments are noted.  It is safe to say intensive horticulture tunnels will help 
increase yield, which increase food production.  The definition of food security in terms 
of the Oxford Dictionary is “of having reliable access to sufficient quality of affordable 
nutritious food”. 

 
Even if berries is considered a high end food, the production of more food of very high 
nutritional value is an important part of world-wide food security. 

 
The additional income that can be generated for employees would also provide them 
with finances for reliable access to food. 

 
OBJECTIONS PERTAINING TO ENVIRONMENTAL CONSIDERATIONS: 
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OBJECTION 12(a) 
 

Paragraph 12.6 on Environmental Impact: Invasive Alien Pine trees are planted 
between the blocks of tunnels to hide the ugly black shade cloth.  The pristine 
fynbos on the surrounding mountain is full of young pine trees which have 
grown in last 4 years.  Before that the vegetation was pristine indigenous fynbos.  
While other farmers in the area are trying to remove the invasive aliens, the 
applicant is planting more of them.  The applicant may argue that the young pine 
trees are growing on neighbouring properties, but the neighbours have no 
control over where the seeds will blow and land.  The pine trees also utilise a 
significant amount of water which is the run-off water ultimately supplying the 
Onrust River, which is used to fill the De Bos Dam, one of Hermanus water 
supply.  Fires in the area are also a grave concern, and these pines also 
exacerbate the problem. 

 
Applicant’s response 

 
The pines planted by Haygrove for windbreaks are coastal beefwoods and not the 
same spreader pine species as implied by the objector.  Furthermore, Haygrove 
conducts alien clearing on an annual basis across its entire property.  No farmer has 
any control over wind direction the seeds.  It is however the responsibility of each 
farmer to conduct the clearance of alien vegetation on respective farms. 

 
Town Planner’s comment 

 
The applicant addressed the concern. 

 
OBJECTIONS PERTAINING TO THE CONSTITUTIONAL TRANSFORMATION 
IMPERATIVE OF THE STATE: 

 
OBJECTION 13(a) 

 
We think that the “implementation of the constitutional transformation 
imperatives of the state” should be investigated more thoroughly and more 
detail should be supplied in this regard. 

 
Applicant’s response 

 
The constitutional transformation imperative of the state is to create an enabling 
environment for farmers to increase agricultural output and simultaneously increase 
employment opportunities.  The consistency of the submitted proposal in conjunction 
with this has been thoroughly motivated. 

 
Town Planner’s comment 

 
The comments are noted.  The objector’s opinion that there was a lack of information 
regarding economic transformation, is noted, but this does not mean the application is 
undesirable. 

 
OBJECTION 13(b) 

 
The sixth criterion analysed by the applicant’s planner, purportedly in motivation 
of the application is under the head “Environmental Impact”.  The applicant’s 
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planner submits that no activities listed in terms of the National Environmental 
Management Act (NEMA) are triggered by the development proposal.  The 
applicant’s submission is that the proposed intensive horticulture tunnel 
expansion is not located on the environmentally sensitive part of the subject-
property (with reference by the applicant to a plan appended to the application 
as Plan 5). 

 
On behalf of our clients, we submit that the purported motivation is both 
superficial and entirely misplaced.  The correct enquiry that should have been 
made by the applicant’s planner relates to whether the jurisdictional 
requirements of any of the listed activities respectively set out in the NEMA EIA 
Regulations’ three Listing Notices are triggered on the facts of the application. 

 
In the circumstances we submit that it behoved the applicant’s planner to 
analyse the facts of the proposed intensive horticulture expansion and the 
receiving environment in the areas where the new tunnels are proposed in order 
to establish whether any NEMA-listed activities are triggered, and then to obtain 
written confirmation from the competent authority responsible for administering 
NEMA and the NEMA EIA Regulations of the applicant’s assertion that the 
expansion does not require environmental authorisation. 

 
We have no doubt that the Municipality will ensure that the necessary enquiry is 
made to the provincial Department of Environmental Affairs and Development 
Planning (by the applicant, and at the behest of the Municipality before the latter 
can progress this application) in order to confirm unequivocally whether NEMA-
listed activities are triggered on the facts of the proposed expansion.  If NEMA-
listed activities are triggered on the facts, then the applicant will be obliged to 
undertake the necessary environmental assessment procedures stipulated under 
NEMA read with the NEMA Regulations, and to obtain environmental 
authorisation before the Municipality can decide the land use applications on 
their merits. 

 
Applicant’s response 

 
The Overstrand Municipality has circulated the planning application to Department of 
Environmental Affairs and Development Planning for comments related to 
environmental considerations. 

 
Town Planner’s comment 

 
The application was circulated to EA&DP: Environmental and the Municipal 
Environmental Management Services Department.  The latter departments indicated 
their support for the application. 

 
OBJECTION 13(c) 

 
Whilst it is correct that the State’s transformation imperatives include enabling 
farmers to achieve economic growth and sharing the proceeds of that growth 
with their employees, the baldly states and unsupported suggestion that this will 
occur on the facts of this matter must be rejected by the Municipality because 
the statement is supported by no objectively verifiable evidence. 

 
Applicant’s response 
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The approval and implementation of the expanded intensive horticulture tunnels will 
invariably lead to additional employment opportunities being generated.  This is 
supportive evidence of the state enabling the implementation of the constitutional 
transformation imperative. 

 
Town Planner’s comment 

 
The comments are noted.  The objector’s opinion that there was a lack of information 
regarding economic transformation, is noted, but with an increase in yield additional 
income will be generated with some of the income that will be flowing to the working 
force on the farm. 

 
 

OBJECTIONS RELATED TO HEALTH-RELATED CONSIDERATIONS: 
 

OBJECTION 14(a) 
 

As mentioned in the objections above, the proposed expansion can only 
negatively affect the neighbouring residents “health, wellbeing and comfort”, 
therefore their land use rights will definitely be infringed upon. 

 
Applicant’s response 

 
The objector is making broad statements relating to how the health and wellbeing will 
be adversely impacted on, without providing any evidence to support this claim. 

 
Town Planner’s comment 

 
There is no factual information proving negative health impact on neighbours, and it is 
also speculative to make the statement that wellbeing and comfort will be affected 
should this application be approved. 

 
OBJECTION 14(b) 

 
Another significant concern from the perspective of residents’ health is the 
impact of spraying the berries.  Residents have complained of asthma, shortness 
of breath, and other respiratory impacts when spraying occurs.  This is likely to 
be increased significantly if the current operations are expanded, as proposed. 

 
Applicant’s response 

 
The underlying health related conditions which are highlighted by the objector are 
sympathised with, but the following factors also contribute to asthma. 

 
• Airborne substances such as pollen, dust mites, pet dander or particles of 

cockroach was; 
• Respiratory infections, such as the common cold; 
• Physical activity (exercise-included asthma); 
• Cold air; 
• Air pollutants and irritants, such as smoke; 
• Certain medications, including beta blockers, aspirin, ibuprofen (Advil, Motrin IB, 

others) and naproxen (Aleve); 
• Strong emotions and stress; 
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• Sulphites and preservatives added to some types of foods and beverages, 
including shrimp, dried fruit, processed potatoes, beer and wine; and 

• Gastroesophageal reflux disease (GERD), a condition in which stomach acids 
back up into your throat. 

 
For the objector to blame the illness on the activities on Haygrove and to suggest that 
the approval and implementation of this proposal would worsen the situation without 
having considered other probable causes, is unfair towards the owner of the subject-
property. 

 
Notwithstanding the above, the products used by Haygrove have been authorised for 
use by different health authorities and are unlikely to be the cause of the objector’s 
respiratory illnesses.  Spraying occurs occasionally on the subject premises and does 
not occur on most nights. 

 
Town Planner’s comment 

 
The comments are noted that the spraying of the berries create health problems.  The 
applicant’s detailed response from a medical perspective is noted and will not be 
commented on. 

 
It must however be noted that even vines, which are grown extensively in the Hemel-
en-Aarde Valley may require spraying with pesticide at times.  The tunnels will also 
reduce parasites on plants, which entails less spraying.  Also, Haygrove Heaven must 
comply with very strict rules regarding using chemicals. 

 
The fact is the spraying of chemicals in agricultural areas is required for healthy crops, 
and it is an action associated with farmland areas.  That is why any person living in 
such rural environment will have to accept that there would be such an activity. 

 
OBJECTIONS PERTAINING TO HERITAGE RELATED CONSIDERATIONS: 

 
OBJECTION 15(a) 

 
As regards the fifth factor used in purported motivation of the application, the 
applicant’s planner states (somewhat glibly, we submit) the following:  “None of 
the provisions in the National Heritage Resources Act, 1999 are triggered by this 
proposal.” 
On behalf of the objectors, we contest this statement. We point out that Section 
38(1)(c) of the National Heritage Resources Act (NHRA) obliges any person who 
intends to undertake a development categorised as any form of development or 
other activity which will change the character of a site exceeding 5,000m² in 
extent, at the earliest stages of initiating such a development, to notify Heritage 
Western Cape (HWC), and furnish HWC with details regarding the location, 
nature and extent of the proposed development.  The only organ of state with the 
requisite statutory competence to decide whether the jurisdictional requirements 
of Section 38 of the NHRA are triggered on the facts of this matter is HWC.  In 
support of our submissions regarding the likely application of Section 38 of the 
NHRA, we point out that the subject-property is already occupied by intensive 
horticulture tunnels that cover over 5 ha of that property.  The current character 
of the subject-property is defined by a mixture of tunnels and open agricultural 
areas.  That creates a tapestry of plastic-clad structures and vegetated areas.  
What the applicant now proposes is an artificial and monochromatic landscape 
and would present a jarring contradiction with the natural surrounds in this part 
of the Hemel-en-Aarde Valley that will irrevocably change the character of the 
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area.  This is entirely clear from Plan 3 appended to the applicant’s motivation, 
which clearly shows that the southern half of the subject-property will be 
effectively blanketed in plastic-covered horticulture tunnels which would extend 
almost to all of the subject-property’s boundaries. 

 
In our submission, and in the event that the physical expansion of tunnels is 
permitted by the Municipality (across an additional 11,6737 ha of the subject-
property) then that expansion would amount to a change in the character of the 
site.  This is by virtue of the very significant increase (by almost two and a half 
times the physical extent of the existing tunnels) in the surface area that would 
be occupied by the proposed tunnels.  The change in character is compounded 
by the fact that much of the proposed tunnel infrastructure would occur in the 
area formerly reserved as being outside the demarcated (30m) lateral building 
lines on the subject-property. 

 
No doubt the Municipality will now oblige the applicant to furnish written 
confirmation from HWC to confirm the applicant’s assertion that no provisions in 
the NHRA are triggered on the facts of the applications. 

 
A failure by the Municipality to oblige the applicant to comply with the 
requirements of Section 38 of the NHRA before the Municipality considers the 
merits of the land use applications will constitute an appealable irregularity. 

 
Applicant’s response 

 
A notice of intent to develop was submitted by WRAP to Heritage Western Cape and a 
Record of Decision highlights that there is no reason to believe that the proposed 
expansion will impact on heritage activities. 

 
Town Planner’s comment 

 
The planning application was forwarded to Heritage Western Cape who indicated there 
will be no heritage impact.  The objection has therefore been addressed. 

 
OBJECTIONS PERTAINING TO HISTORIC RELATED CONSIDERATIONS: 

 
OBJECTION 16(a) 

 
Whilst it is correct that the Municipality approved intensive horticulture on the 
subject property in its record of decision dated 9 February 2016 there can be no 
suggestion that the aforesaid approval in any way indicates the Municipality’s 
view regarding the desirability of the current application.  In fact, the opposite: 
the Municipality prescribed a condition that explicitly limits the placement and 
scale of horticulture tunnels (condition 3(a) in the Municipality’s record of 
decision dated 9 February 2016.  The Municipality therefore made clear its views 
then on the scale of Haygrove’s operations, and how those operations could 
reasonably be expanded. 

 
Applicant’s response 

 
The objector’s assertion is agreed with.  The motivation report has motivated the 
desirability of the submitted application in conjunction with the relevant provincial 
guidelines.  There are grounds which justify the proposed expansion of horticulture 
activities. 
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Town Planner’s comment 
 

The comments are noted.  This is however a new application which must now be 
considered in terms of the motivation, objections, and input of state or other 
departments to determine its desirability. 

 
OBJECTION 16(b) 

 
We submit the fact that there are existing horticulture tunnels on over 5 ha of the 
subject-property does not in any way motivate the desirability of a more than 
threefold expansion of the horticulture tunnels that are not proposed for the  

 
Applicant’s response 

 
The desirability of the submitted proposal hinges on the positive economic impact, 
which are in the interest of the public and the state.  This has been extensively 
motivated without exclusively assuming which relies on the assertion that the existing 
horticulture tunnels motivate the desirability of the submitted proposal. 

 
Town Planner’s comment 

 
The comments are noted.  This is however a new application which must now be 
considered in terms of the motivation, objections, and input of state or other 
departments to determine its desirability. 

 
OBJECTIONS PERTAINING TO PLANNING PRINCIPLES: 

 
OBJECTION 17(a) 

 
The applicant suggests that the implementation of the proposal, by its approval 
by the Municipality will contribute to combating spatial development imbalances 
caused by apartheid spatial planning. 

 
The seasonal contract workers retained by the applicant are bussed to the 
subject-property on a daily basis from Hermanus and the town’s environs, in 
order to perform their work.  At the end of the day, they return to the homes in 
which they reside, which are principally informal structures within the townships 
surrounding Hermanus.  There can thus be no suggestion that the approval of 
the proposal would contribute to addressing spatial development imbalances as 
the applicant would have it. 

 
15.1 mentions opening up economic opportunities in the Hemel-en-Aarde rural 
area to the benefit off all rural residents”.  Staff on the farm are bussed in from 
Hermanus town, therefore there is no benefit to rural residents.  There are also 
no tourism benefits.  It would be interesting to find out what economic 
opportunities are alluded to in the statement. 

 
Applicant’s response 

 
The structures which some of the employees reside in might be informal however the 
following benefits will be derived with the approval and implantation of this proposal. 

 

223



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 NOVEMBER 2021 
 
 

• The current employees will derive an income which would enable the existing 
informal residential structures to be converted into formal bricks and mortar 
structures; and 

• The currently unemployed people who will be employed on the subject property 
will also earn an income to upgrade informal buildings to formal ones. 

 
The cumulative impact therefore would be an incremental visual enhancement and 
improved living conditions of employed inhabitants who reside in townships.  This would 
therefore contribute to addressing the apartheid spatial legacy and create more 
functional and visually appealing settlements. 

 
Town Planner’s comment 

 
The objections are noted.  Although it is difficult to determine the degree of the impact 
on the historically marginalized, any form of income would help improve the conditions 
at home for the employees, and as indicated by the applicant, afford them the finances 
to improve their living conditions.  Also, the possible raise in income employees will be 
able to seek higher quality accommodation.  

 
The applicant did not provide a clear response on the point of objection referring to 
what the benefit would be to rural residents, but to name one is the servitude road to 
Haygrove Heaven that they tarred, and it is also now used by other landowners. 

 
OBJECTION 17(b) 

 
As regards the applicant’s assertion that the implementation of the development 
proposal would increase agricultural output which promotes efficiency and the 
output will be higher with low resource input, we submit on behalf of the 
objectors that there is a fundamental difference between efficient utilisation (as 
the applicant would have it) and sustainable utilisation that properly strikes a 
balance between the ecological, social and economic impacts of the proposal.  
To the extent that utilising the subject-property more efficiently impacts 
significantly and negatively on the existing rights of neighbouring property 
owners to reasonably use and enjoy their property, the application simply does 
not pass muster. 

 
Applicant’s response 

 
Efficiency is a development principle which permeate in all planning legislation and 
spatial planning policies.  Efficiency does not necessarily mean compromising on 
sustainability, as the submitted motivation illustrates that the approval and 
implementation of this proposal will not compromise on the delicate balance between 
ecological, social and economic impacts. 

 
Town Planner’s comment 

 
The objector’s statement regarding sustainable development and that it should not 
negatively impact the surrounding area is a valid statement. 

 
The area is an agricultural area where farming activities take place.  Increase in 
farming activity impacting on surrounding properties should have been expected by 
surrounding property owners, considering farming methods and technology change 
over time to better farming production.  It still does not then mean the practise is not 
sustainable. 
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OBJECTION 17(c) 
 

As regards the planning principles pertaining respectively to spatial resilience 
and good administration, we submit on behalf of the objectors that the proposal 
is not in harmony with the relevant spatial planning policies.  WRAP’s 
proposition that the subject proposal is in harmony with the relevant spatial 
planning policies pertinent to the subject-property and therefore (if approved and 
implemented) able to absorb environmental and economic shock in a timely and 
efficient manner can now be property tested against the impacts of the Covid-19 
pandemic.  We submit that the applicant must provide an analysis of the impacts 
of the latter occurrence in order properly to inform the Municipality’s decision-
making discretion in regard to this application. 

 
Applicant’s response 

 
The Covid-19 regulations have not had any environmental shock impact on the existing 
wetland and river which traverse the subject property.  The location of the proposed 
horticulture tunnels is therefore not in environmental harm’s way. 

 
It has been reiterated that the intensive horticulture tunnel activities on the subject 
property have not been economically impacted by Covid-19 regulations.  This analysis 
provided in this response to objections therefore forms part of latter occurrences, which 
will inform the Overstrand Municipality decision making process. 

 
Town Planner’s comment 

 
The objector and applicant’s comments regarding spatial resilience are duly noted.  
Ultimately the Municipality will consider all the information and take an informed 
decision, in compliance with the planning principle of good administration. 

 
GENERAL COMMENTS MADE REGARDING THE SUBMISSION:  

 
OBJECTION 18(a) 

 
The visual impact of permitting an almost threefold increase of plastic-covered 
tunnels and a significant departure to the permissible floor area are not 
described in sufficient particularity to place the Municipality in a position to 
make a properly informed and objective decision to approve the application. 

 
It follows in our submission that the only decision that the Municipality can make 
on the facts and circumstances as presented and purportedly motivated by the 
applicant (and entirely rebutted in these objections) is to refuse the application 
on its merits. 

 
As regards the proper administration of the application and good administration 
generally by the Municipality, we submit that a proper and objective analysis of 
the merits of the application must result in the refusal thereof. 

 
Applicant’s response 

 
The objector does not provide sufficient or substantive rebuttals which justify the 
refusal of the submitted application. 
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Town Planner’s comment 
 

It is for the Municipality, with the input of various state departments, to make a decision 
on if the information provided are sufficient to make an informed decision. 

 
OBJECTION 18(b) 

 
An important aspect of a properly constituted site visit will relate to the 
municipal decision maker satisfying itself as to the applicant’s compliance with 
the stipulations set out in the Municipality’s approval granted on 9 February 2016 
and pertaining to Haygrove’s first application for consent use and departure to 
accommodate the infrastructure required for “intensive horticulture (tunnels)”, 
as that approval described it.  The same applies to the relevant conditions in the 
2016 municipal approval and to the documents referred to in those conditions.  
For example, condition 3(g) of the February 2016 municipal approval states the 
following “…..(g) that all conditions in the Services Report (attached as 
Annexure I) be complied with; … The Services Report includes the following 
condition: “….2. That no water service from Overstrand Municipality is available 
and the developer will be responsible to obtain the necessary approval (sic), 
licence and permits from the applicable authorities (water affairs, health, etc.) for 
the use of any water resources and the extraction thereof. 

 
Applicant’s response 

 
The Overstrand municipal planner will assess the application in conjunction with the 
factors, which have been highlighted by the objector above. 

 
Town Planner’s comment 

 
The comments are duly noted.  All facts will be considered, and a site inspection was 
done to help consider the application. 

 
Note that BGCMA and the Municipal Engineering Services Department again provided 
their comments on this application and had no objections.  Also note, that should 
BGCMA have any concerns regarding water use, they will attend to such matter as it is 
their mandate. 

 
Note that the town planner also investigated other conditions that had to be complied 
with, and this will further be discussed under point 12. “The desirability of the proposal”. 

 
OBJECTIONS PERTAININ TO THE ALLEDGED DEFECTIVE NATURE OF THE 
SUBMITTED APPLICATION: 

 
OBJECTION 19(a) 

 
Annexure B to the application includes a power of attorney signed by a director 
of the owner of the subject-property and a company resolution.  The power of 
attorney authorises WRAP to undertake the following acts:  The application for 
amendment of conditions of approval and departure from building lines.  The 
company resolution signed by the directors of the subject-property’s owner 
authorises one of the directors to act on behalf of the company regarding 
applications for the following:  Amendment of conditions of approval and 
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departure from building lines.  Neither the power of attorney nor the company 
resolution makes any reference to an application for departure from the 
maximum of 5,000m² allowable floor space for all buildings on the land unit, to 
permit a floor space of 17,8444 ha [over 178,000m²] in order to accommodate the 
infrastructure required for intensive horticulture.  It follows in our submission 
that the necessary authority has not been provided by the subject-property’s 
owner for the latter departure application.  That omission has the consequence 
that the power of attorney and company resolution fall foul of the statutory 
requirements set out respectively in section39(1)(b), and section of the By-law.  
To the extent that the applicant’s planner persists in pursuing the application as 
currently framed, the failure by the property owner to provide the necessary 
power of attorney and company resolution for purposes of the departure 
pertaining to the maximum allowable floor space, the application is fatally 
defective on that aspect.  It follows that the Municipality cannot approve the 
application for departure from the maximum of 5,000m² allowable floor space for 
all buildings on the land unit to permit a floor space of 17,8444 ha to 
accommodate intensive horticulture, as the delivery of that application to the 
Municipality has neither been authorised by a power of attorney from the owner 
of the subject-property to the applicant’s planner, nor is it the subject of a 
properly formulated company resolution that complies with the peremptory 
requirements stipulated in section of the By-law. 

 
Applicant’s response 

 
The reference to the departure in the power of attorney also includes other departures 
which may be required.  This is due to a departure application whether it is from 
building lines or permissible floor space being submitted in terms of section 16(2)(b) of 
the Overstrand Municipality By-Law on Municipal Land Use Planning At, 2015.  The 
submitted application is therefore not paternally defective considering that the 
empowering section of the legislation is the same which nullifies the request by the 
objector that the application be refused on that ground. 

 
Town Planner’s comment 

 
The objector’s comment is noted.  The applicant’s comments are also noted, but to 
ensure that legalities regarding power of attorneys does not impact the application, the 
consultant was requested to obtain the necessary power of attorney. 

 
An additional power of attorney was provided, which clearly address all the detail of the 
application (see Annexure N). 

 
OBJECTION 19(b) 

 
To the extent that the Municipality is minded to convene a meeting of the 
Municipal Planning Tribunal (or for that matter, when the matter serves before 
the Municipality’s delegated official) we submit that the objectors are entitled to 
attend on that meeting and to deliver whatsoever oral representation may be 
necessary and relevant in the circumstances and in support of their 
representations. 

 
Applicant’s response 

 
The request for a hearing will be to the discretion of the Overstrand Municipality. 

 
Town Planner’s comment 
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The request for a hearing is noted.  The Municipal Planning Tribunal (MPT) provide 
objectors and applicants the opportunity to attend (or virtually in terms of Covid-19 
regulations) the MPT meetings.  The rules do not make provision for oral 
representation.  The objector was however informed to consult directly with the 
Chairman of the MPT on such matter. 

 
OBJECTION 19(c) 

 
We submit that it behoves the Municipality to grant an audience to the objectors 
and the applicant when it considers its decision of first instance in order to 
ensure that the parties’ rights to administrative action that is lawful, reasonable 
and procedurally fair is fully give effect to, given the facts and circumstances of 
the application.  We look forward to hearing from the Municipality in this regard. 

 
Applicant’s response 

 
The Overstrand Municipality has a good track record of good administration which is 
characterised by reasonable and fair procedure.  The final decision will therefore be 
forwarded to the objector and will be granted an opportunity to object. 

 
Town Planner’s comment 

 
The request for a hearing is noted.  The Municipal Planning Tribunal (MPT) provide 
objectors and applicants the opportunity to attend (or virtually in terms of Covid-19 
regulations) the MPT meetings.  See the Town Planner’s response in 19(b) above with 
regard to oral representation, and also further comments on this matter under 
“Desirability of the proposal”. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See point 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

See point 7 above. 
 

Internal Departments 
 

No objections 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  
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The objectives relating to: 
 
 

Spatial Justice 
The development does provide work for seasonal and permanent workers, and 
therefore definitely provide opportunity to the different working classes in the 
area to economically improve their lifestyle. 

 
Spatial sustainability 
The land is already utilized for agriculture, and this will only ensure farmland is 
farmed more productively.  The tunnels are also not proposed on environmentally 
sensitive land. 

 
Efficiency 
Putting up horticulture tunnels will produce more yield and is therefore a more 
efficient way to farm. 

 
Spatial Resilience 
The larger the production, the more markets can be targeted to ensure during 
economic downturn a wider clientele base have been created. 

 
Good administration 
Good procedure was followed and with a good public participation process.  
Notices were sent out twice and not during the Covid-19 lockdown period.  All 
objections are being considered. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land Use 

Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The SDF, 2020 indicates the area for agricultural purposes.  The property falls 
within an agricultural resource area and is also situated close to a scenic 
corridor.  In the SDF it is further recommended/development be informed by 
EA&DP’s development guidelines.  

 
The proposed expansion of the horticulture tunnels is considered in line with the 
policy.  The property is situated close to a scenic corridor, but horticulture tunnels 
are part of the agricultural fabric, and that EA&DP Planning had no objection, it is 
interpreted that the application is in line with the aims of the policy. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
It is the opinion that the proposal is in line with the Provincial Rural Guidelines, as 
the application was circulated to DEA&DP: Planning Branch, who is the relevant 
department dealing with the Guidelines.  They indicated they had no objection 
against the application. 

 
10.6 Impact on Municipal engineering services 

 
No municipal services are provided. 

 
10.7 Outcomes of investigations/applications i.t.o. other legislation 
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N/A 
 

10.8 Existing and proposed zoning comparisons and considerations 
 

The property is zoned Agriculture Zone I and will remain being zoned Agriculture 
Zone I.  There are other farms in the Hemel-en-Aarde Valley where additional 
uses such as tourist facilities, wineries, etc. were approved, also horticulture 
tunnels. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

12. THE DESIRABILITY OF THE PROPOSAL 
 

Portion 94 of farm Hemel-en-Aarde 587 is zoned Agriculture Zone I.  Haygrove 
Heaven (Pty) Ltd also owns the farm on Portion 11 of Farm 587 and established a 
berry farm on the properties. 

 
Portion 94 of Farm 587 measures 71,5045 ha.  The farm is mostly utilized for berry 
farming, but there is also a pack shed, offices and other agricultural buildings on the 
property.  At this stage there already have been 5,8727 ha of berry fields approved for 
horticulture tunnels.  There are approximately 33,5240 ha berry fields, which the 
applicant now wants to apply to place horticulture tunnels on another 11,6737 ha.   

 
The existing horticulture tunnels are at this stage on the southern and south-eastern 
part of the property. 

 
The application then also includes the relaxation of the 30m building lines, and to 
relax the maximum 5000m² footprint for buildings allowed on a farm. 

 
The application has been circulated to all relevant municipal and state departments 
and institutions, and no objections were received. 

 
The application was advertised, and six (6) letters of objection were received.  One 
(1) letter was from a representative of the De Werf Estate, next to Portion 94 of Farm 
587, representing property owners in De Werf Estate and other surrounding property 
owners. 

 
The objections were very substantial, and the applicant were also provided with an 
opportunity to respond to the objections.  Most points were also discussed in detail by 
the municipal planner in this report. 

 
Although most points were already discussed in this report, to properly apply our 
minds the most significant objections will again be discussed, to enable the 
determination of desirability of the application. 

 
One (1) of the major concerns of the objectors is the scale of the development and its 
perceived impact on the surrounding area (character of the area). 

 
It is to be noted that this farm and Portion 11 of Farm 587 is already farmed with berry 
farming, and that it is the property owners’ right to utilize this agricultural land for 
farming.  The property owner also obtained a consent use for intensive horticulture.   
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The property owner will only cover existing berry fields with horticulture tunnels.  
Farming activity will therefore not increase drastically, and should the horticulture 
tunnels increase yield and require additional staff at times, so would the maintenance 
of the open berry fields (or under netting), as more pesticides will be required and 
also removal of rotten fruits and plants due to heavy rains it is also labour intensive. 

 
The concerns of the scale of the development appears to be more directed at the 
visual impact the horticulture tunnels will have and possible glare.  The comments are 
noted that this is a scenic valley and a tourist destination.  However, the area is firstly 
an agricultural area, and therefore berry farming is in line with the primary uses 
allowed in this area.  The applicant then indicates that most of the berry fields are 
already covered with netting.  The existing and new horticulture tunnels will all be 
covered with netting to reduce any glare.  The fact is the property owner and 
objectors will both have their opinion with regard to what is “objectively viewed” in 
terms of this application.  As indicated in this report, Western Cape Government: 
Environmental Affairs and Development Planning, Heritage Western Cape and the 
Municipal Environmental Management Department support this application, and not 
one of these departments requested a Visual Impact Assessment.  The reason for 
this is that horticulture tunnels are an acceptable feature in the rural landscape, and 
Hemel-en-Aarde valley is first and foremost a farm area. 

 
It is also to be noted that it is not a unique situation that complaints are received in 
agricultural areas about farming methods and practises.  More and more people are 
creating tourist facilities or additional dwelling units in farm areas, and their 
expectations of what can happen in such areas differ from farmers who must work the 
land.  An example is De Werf and Coch-y-Bundhu developments that was approved 
on agricultural land, just to the south of Portion 94 of Farm 587. 

 
The concerns about impact on water resources, additional storm water being created, 
fire impact and traffic impact was discussed in this report.  It is clear that all relevant 
municipal departments, BGCMA and DOT support the application, and therefore 
water resources, storm water and traffic impact are acceptable. 

 
The applicant’s comments regarding previous conditions of approval regarding water 
provision is noted.  This matter can only be inspected by BGCMA, who is the 
authority on water rights.  BGCMA however also indicated their support for this 
application, and it is therefore interpreted water rights are in place and sufficient. 

 
The comments of the Municipal Fire Department were also obtained on the Fire 
Management Plan from the applicant, specifically due to the fact that application was 
also made to relax the 30m building lines adjacent to surrounding properties. 

 
The Fire Department had no objection to the application and their comments are the 
Fire Management Plan submitted by the applicant can be considered to evaluate this 
application. 

 
The other objections related to security and safety, pollution, health concerns, 
economic impact, environmental impact, heritage impact and was duly addressed in 
this report. 

 
Ultimately the objectors are of the opinion that the proposal is out of line with the 
character of the area, will negatively impact tourism and will not have the positive 
economic impact the applicant claim it would have. 
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The objectors’ viewpoint is it would lead to loss of right of enjoyment of surrounding 
property owners and loss in property value. 

 
The fact is horticulture tunnels are part of the landscape of agricultural areas, and in 
future more such tunnels will appear as it helps increase production and food 
security, safe water and in the process requires less chemicals on crops. 

 
It is therefore the opinion that the objectors are also looking after their own interests, 
and what they foresee a negative impact on their interests.  The fact is that this is an 
agricultural area, and best practise is that farmland must be farmed more 
productively.  It is not debatable the tunnels will be visual, but it is however part of the 
fabric of agricultural areas. 

 
The objectors motivate that the application is not in line with the principle of spatial 
justice, spatial sustainability, efficiency, spatial resilience, and good administration. 

 
The development principles in terms of SPLUMA was considered in detail with this 
application and the opinion are as follows regarding this application: 

 
Spatial Justice 
This application would ensure work opportunity to disadvantaged communities, but 
since this is not an application for new land development, other principles of spatial 
planning is not triggered. 

 
The principle that an “MPT considering an application before it, may not be impeded 
or restricted in the exercise of its discretion solely on the grounds that the value of 
land or property is affected by the outcome of the application”, is partially relevant. 

 
Surrounding neighbours fear that the application would lead to an influx of more 
permanent and seasonal workers, and thereby impacting their environment and 
ultimately property value.  The MPT must therefore carefully consider such 
objections, as the weight of these objections should not outweigh the opportunity it 
creates for jobs for disadvantaged communities. 

 
Spatial Sustainability 
The principle is to promote land development, ensure that special consideration is 
given to the protection of prime and unique agricultural land, uphold environmental 
land use management, promote, and stimulate the effective and equitable functioning 
and markets, consider all current and future costs to all parties for the provision of 
infrastructure and social services, limit urban sprawl and result in communities that 
are viable. 

 
The objectors are of the opinion that not sufficient information was provided with the 
application to proof the application to be sustainable and is also concerned that the 
application’s impact on the tourist industry would negatively impact this area. 

 
From the information and comments from state and municipal departments it is safe 
to say that the application will not negatively impact agricultural land or sensitive 
environmental land.  The additional yield will also provide additional produce for the 
markets. 

 
The concerns regarding road infrastructure and traffic safety, use of water resources 
and storm water control are noted, but all relevant state and municipal departments 
who are specialists on these matters support the application. 
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Further, by creating job opportunities on agricultural land, close to urban centres, help 
with the economic upliftment of the community and help create viable communities. 

 
Efficiency 
This principle means the optimization of use of resources and infrastructure, better 
decision making to minimize negative financial, social, economic or environmental 
impacts, and streamlined decision making procedures. 

 
This application is to use the land of the farm and existing infrastructure to its 
maximum capacity. 

 
In decision making all factors should be considered, and with this application all 
relevant state departments and municipal departments comments were obtained to 
ensure the impact of this application is duly considered.  It is acknowledged that there 
were challenges with regard to a streamlined process, but this was mainly due to the 
impact of Covid-19 lockdown and the fact that the Municipality had to ensure all other 
legislative requirements were complied with before taking a final decision on this 
application. 

 
Principle of Good Administration 
It means all spheres of government must be involved in land use planning, all 
government departments must provide input with regard to spatial development 
frameworks or any requirements of law, and a good public participation process must 
be followed. 

 
It is clear from this report that all relevant comments were obtained from 
state/municipal departments in terms of requirements of law.  The comments of 
DEA&DP: Planning was also obtained with regards to spatial development 
frameworks. 

 
The comments of the objections that new information had to be provided due to the 
impact of Covid-19, and a new public participation had to take place is not supported.  
There are no special legislative requirements that requires this action, and the public 
participation process due to lockdown was advised by the Provincial Government, 
and therefore considered correct. 

 
Principle of Spatial Resilience 
Means a resilient system to deal with external shocks by way of innovative thinking. 

 
The reason for this application is a typical example of spatial resilience.  The berry 
farm lose yield due to parasites and rot due to heavy rain.  By covering the berries 
with horticulture tunnels the fruit rot is stopped and less pesticides are required, and 
the other positive is the increase in yield.  This will ensure that, considering climate 
change, the farmer will have less shocks and disturbances and can farm more 
productively. 

 
A good public administration process was therefore followed with this application and 
the general principles in terms of SPLUMA and LUPA is complied with. 

 
It is also the opinion that the aims in the SDF is to utilize this area for agricultural 
purposes and in line with the Western Cape Provincial Rural Guidelines.  DEA&DP: 
Planning Branch supports this application, and therefore it is the opinion that there is 
compliance with these Guidelines. 
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The request that the site be visited before making a decision is noted and the planner 
who prepared the report visited the site to help consider the desirability of the 
application. 

 
Special attention was given to the previously approved horticulture tunnels, and also if 
these tunnels were covered by non-reflecting netting. 

 
It was established that the tunnels were covered with netting, but that it was difficult 
on-site to grand proof the precise correct location of all approved horticulture tunnels. 

 
The Town Planner also wanted to scrutinize the building plans for the previously 
approved horticulture tunnels, but none was found at the Building Branch. 

 
The applicant will therefore have to submit the required building plans to comply with 
the previous approval before any further horticulture tunnels may be erected.  A 
special condition to such affect will have to be inserted into the recommendation. 

 
The objectors also requested that objectors be afforded the opportunity to attend the 
MPT meeting and provide further representation.  The objector was informed to 
consult with the MPT Chairman regarding his requests.  It must be noted that on 27 
July 2016 the Special Mayoral Committee approved the “Rules and Procedures for 
meetings held by the Municipal Planning Tribunal”. 

 
In terms of 4.1 in the procedure document the MPT meeting must be open to the 
public, except in so far as the MPT may in special cases otherwise direct that the 
meeting is closed due to matters of confidentiality. 

 
It is also to be noted that in the report to the Special Mayoral Meeting on 27 July 
2016, it stipulates:  “The rules and procedures do not make provision for oral 
representation at this stage and allows for the planning Tribunal to consider a matter 
before taken only an written representation.” 

 
Considering all the information above, it is the opinion that the construction of 
additional horticulture tunnels is desirable. 

 
The request for relaxation of building lines were scrutinized in terms of the Fire 
Management Plan submitted with the response on the objections.  The following was 
established: 

 

BUILDING LINES – 30M REQUESTED FIRE PLAN / FIRE BREAKS 

Eastern lateral 3m No breaks. 

Southern lateral 5m 3m 

Western lateral 2m 3m and 5m 

Northern lateral 12m 5m 

 
It must be noted that the above information was in report format and is indicated as 
interpreted from the Fire Management Plan. 

 
The relaxation of the eastern, southern, and northern lateral building lines can 
therefore be supported, but it is recommended that the western lateral building line 
only be relaxed up to 5m to comply with the FMP. 
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The 5000m² allowable floor space was to limit formal buildings on farms, and it is the 
interpretation it was never included into the Land Use Scheme to limit intensive 
horticulture tunnels, which are temporary structures.  However, to comply with the 
definitions the applicant applied for this departure, which is supported. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(h) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2015 (By-Law) on Portion 94 of Farm 587 
Hemel-en-Aarde Valley to amend conditions of approval in the letter dated 9 
February 2016 to allow for the expansion of the horticulture tunnels from 
5,827ha to 17,5464ha, be approved in terms of the provisions of Section 61 of 
the By-Law and that the condition now reads as follows: 
 
“3.(a)  that the placement of the intensive horticulture tunnels be in line and 

limited to the tunnels indicated on the  Site Development Plan, submitted 
with the application, and an application will have to be made for any 
possible future tunnels” 

  
2. that the applications in terms of Section 16(2)(b) in terms of the By-Law - 

 
➢ for departures to relax the following: 
 

- eastern lateral building line from 30m to 2m to accommodate the 
proposed intensive horticulture tunnels; 

- southern lateral building line from 30m to 5m to accommodate the 
proposed intensive horticulture tunnels; 

- western lateral building line from 30m to 2m to accommodate the 
proposed intensive horticulture tunnels; 

- northern lateral building line from 30m to 12m to accommodate the 
proposed intensive horticulture tunnels; and 

 
➢ departure from the maximum 5000m² allowable floor space for all buildings 

on the land unit to allow floor space of 17,8444 ha to accommodate 
additional intensive horticulture tunnels,  

 
be partially approved in terms of the provisions of Section 61 of the By-Law, 
subject to the following conditions: 

  
 (a) that the building plans be submitted for the horticulture tunnels as 

approved on 9 February 2016, prior to the applicant may act on this 
approval; 

   
 (b) that the western lateral building line only be relaxed to 5m, and that the 

Site Development Plan be amended accordingly; 
   
 (c) that all the previous conditions of approval of 9 February 2016 and the new 

Site Development Plan (amended as in Point 1 above), be complied with;  
   
 (d) that detailed building plans be submitted to the Building Department for 

approval;  
   
 (e) that this approval does not absolve the applicant/owner from compliance 

with any relevant legislation; 
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 (f) that all the development parameters as prescribed in the By-Law Land Use 
Regulations be retained; 

   
 (g) that all the conditions imposed by Telkom (attached as Annexure K), be 

complied with; 
   
 (h) that all the conditions imposed by BGCMA (attached as Annexure L), be 

complied with; 
   
 (i)  that all the conditions in the Services Report (attached as Annexure M), be 

complied with; 
   
 (j) that all the conditions imposed by Eskom (annexure as Annexure I), be 

complied with; 
   
 (k) that all the conditions by the Heritage Western Cape (attached as 

Annexure J), be complied with, and 
   
 (l) that non-reflective shade netting be placed over all new horticulture 

tunnels to limit glare. 
   
3. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
Reasons for support 

 
❖ The new proposed horticulture tunnels are part of the fabric of agricultural areas, 

and the objections regarding visual impact and scale is not supported, as all 
relevant state en municipal departments being Heritage Western Cape, EA&DP: 
Planning Directorate, EA&DP: Environmental Branch and the Municipal 
Environmental Branch supports the applications. 

❖ The berry fields are already covered with shade netting, therefore there will be a 
limited impact with shade netting over the horticulture tunnels, and existing trees 
on the farm will also help lessen visual impact and glare. 

❖ The new proposed horticulture tunnels will help improve yield and would help 
reduce crop spraying. 

❖ The concerns regarding additional water use, increase in storm water, traffic and 
possible fire safety does not proof the application to be undesirable, as  the 
relevant municipal and state departments who specialise in these fields, being 
BGCMA, the Municipal Engineering- and Fire Department and DO support the 
application, and consider the impacts to be acceptable. 

❖ The Hemel-en-Aarde Valley is an agricultural area with environmentally sensitive 
areas on the mountain side.  Although this area is a tourist area, the main use is 
still agricultural; and therefore, application to improve agricultural productivity 
should receive priority.  The comments regarding loss in property value, increased 
crime and loss of right of enjoyment of surrounding property owners is not 
supported, as the proposed activity fits in with the main function of the valley, being 
agricultural. 

❖ The horticulture tunnels will increase food production. 
❖ The application went through a good public participation process and additional 

information was not required due to the impact of Covid, therefore a good 
administration process was followed. 
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❖ The building line relaxations supported is due to the fact that it complies with the 
Fire Management Plan, and the fact that these berry fields are visually blocked by 
pine trees from the directly adjacent neighbours. 

 
Reasons for non-support 

 
❖ In terms of the Fire Management Plan the relevant western boundary line must 

have a 3 - 5 metre fire break.  The relaxation of the western lateral building line to 
2m could compromise fire safety. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Objections received 
Annexure E: Applicant’s response on objections received 
Annexure F: Comment: DEA&DP: Environmental 
Annexure G: Comment: DEA&DP: Planning 
Annexure H: Comment: Department of Agriculture: WC 
Annexure I: Comment: Eskom 
Annexure J: Comment: Heritage Western Cape 
Annexure K: Comment: Telkom 
Annexure L: Comment: BGCMA 
Annexure M: Services Report 
Annexure N: New Power of Attorney 
Annexure O: Comment: Fire Department 
Annexure P: Additional comment: Fire Department 
Annexure Q: Additional comment: Engineering Services 
Annexure R: Comment: Department of Transport 
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