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4.10 

ERF 1709, 7 HES SE GANG, VERMONT, OVERSTRAND MUNICIPAL AREA: PROPOSED 
DEPARTURE: MESSRS PLAN ACTIVE ON BEHALF OF THE PIET BRAND FAMILY TRUST 

 
1709 HVM (3245/2019) 
H Olivier  (028) 313 8900 Hermanus Administration 
6 March 2020 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 17 June 2019 from Messrs Plan Active on behalf 
of the Piet Brand Family Trust on Erf 1709, Vermont for an application in terms of 
Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 to relax: 

 
- The street building line from 5m to 4,66m to accommodate a portion of the existing 

dwelling; 
- The south-western lateral building line from 1m to 0,687m and 0,257m to replace 

the concrete roof slab on top of the existing garage, and 
- To depart from the Hes-se-Gang Design Manual. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, and 
the proposed Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUD / SITE HISTORY 

 
The erf measures 420m² in extent and is located in a town house complex.  The erf is 
zoned General Residential Zone I and is developed with a dwelling with garage. 

 
The complex has a design manual, but no Home Owners Association was established 
to police the design manual. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation for the application is as follows: 

 
- There are no restrictions in the Title Deed prohibiting the application. 
- The extensions to the dwelling will not negatively affect the character of the area. 
- The application is to depart from building lines and the Hes-se-Gang Design 

Manual. 
- Erven in the complex are zoned General Residential Zone I, with a surrounding 

area with a predominantly residential character. 
- The portion of the dwelling that encroach the 5m street building line is a bathroom 

area for which the roof will be raised, which only encroach 34cm over the street 
building line.  It will have no real impact. 

- The existing slab over the garage will have to be replaced and raised by 30cm.  
The existing garage is 0,687m and closest up to 0,257m from the south-western 
lateral boundary, hence a departure from the 1m building line is applied for.  It will 
have no impact on neighbours. 
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- The departure from the design guideline includes: 
 

➢ To allow a unit larger than 7m x 14m dimensions. 
➢ To not limit the unit to approximate 6m in length and single storey 45° 

pitched roof, but a double storey unit of 8m in height with a 30° pitched 
roof. 

➢ Different types of deck railings are proposed. 
➢ A double garage is proposed, instead of single garages allowed. 
➢ A different type of window is proposed. 
➢ Double garage doors with a different colour than the manual are proposed. 

 
- Other units in the development have already departed significantly from the Hes se 

Gang Manual, similar to the new proposal. 
- Impact on surrounding properties will be kept to a minimum, therefore property 

values will not be negatively affected. 
- All services already exists on the property. 
- Access to the property will be from the existing driveway, with no additional traffic 

impact. 
- The erf does not fall in a heritage area or is earmarked for heritage conservation. 
- No environmental listed activities are triggered. 
- The application is in line with the Overstrand Municipality SDF, 2006 and 

Overstrand Municipal Growth Management Strategy, 2010. 
 

- Planning Principles 

 
Spatial Sustainability 
The proposal will promote compaction, which is compatible with the character of 
the area.  Will not lead to urban sprawl or impact a sensitive environment. 

 
Efficiency 
The extensions to the unit is efficient as it discourage the phenomenon of urban 
sprawl and promote more compact towns. 

 
Good Administration 
The process was followed in terms of the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2015 to ensure a good administrative process. 

 
- The existing built character of Hes-se-Gang varies from the design manual. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for comments 

Notices Yes 17 September 2019 18 October 2019 

Ward councillor Yes 17 September 2019 18 October 2019 

Total comments TWO (2) 

Total letters of 
support 

NONE 

Was public participation undertaken in accordance with Section 46 - 50 of the 
By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of Yes 

1110



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 26 NOVEMBER 2020 

 
 

SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

 
6. SUMMARY OF COMMENT FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name Date received Summary of comments 

Engineering Services 25/10/2019 See Annexure F. 

Building Department 17/09/2019 
No objection. Building plan application 
to be compliant with all applicable law. 

Fire Department 17/10/2019 No objection. 

Telkom 14/10/2019 See Annexure G 

Eskom 21/10/2019 See Annexure H. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Note that notices were sent out to all surrounding possibly affected property owners on 
17 September 2019.  From such process one (1) letter of objection was received from 
J Lester (Erf 1708).  (See Annexure E.) 

 
Due to the national lockdown a site inspection could only be conducted during June 
2020 by the writer and the Senior Town Planner, in an attempt to finalize the 
application.  The then new owner of Erf 1708, CC & A Groenewald, then for the first 
time found out about the application, and submitted an application for intervener status 
to submit comments on the application.   

 
The applicant requested that the CC & A Groenewald be included into the process as 
an objector, and they were therefore provided with an additional period to submit any 
additional comment before or on 21 August 2020.  No additional comments were 
received. 

 
The applicant was then provided with an opportunity to respond to the objections 
submitted by CC & A Groenewald.  (See Annexure F.) 

 
The two (2) letters of objection, the applicant’s response and the municipal town 
planner’s response can be summarized as follows: 

 
1. The application and plans received were incomplete. 

 
Applicant’s response 

 
A complete application was submitted to the Municipality.  The notice of the 
Municipality also clearly states the full application can be viewed at the Municipality. 

 
Town Planner’s comment 

 
The applicant’s comments are supported. 

 
It is to be noted that the objector, J Lester, did sent an email to the Municipality 
dated 30 September 2019, referring to previous verbal consultation with the 
Municipality and also questioning what plans have been approved. 
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The objector was contacted telephonically by the Town Planner to explain the 
process, and the objector indicated that she did not receive a copy of the notice 
which forms the front page of the registered mail parcel sent to her and neighbours.  
The notice page was forwarded to the objector on 1 October 2019 (See attached as 
Annexure I).  No further information was then requested at that stage by the 
objector, and in the second objection letter dated 17 October 2019, the objector 
made reference to an “incomplete” application with regard to other information. 

 
It is the opinion that the objector was provided with sufficient opportunity to obtain 
any further documents, but did not request the same.  The administrative process 
was therefore correctly followed. 

 
2. How could approved building plans exist for the property, as neighbours’ 

permission was not provided. 
 

Applicant’s response 
 

There are already approved building plans on municipal records including for the 
deck which encroach the building line. 

 
Town Planner’s comment 

 
The garage and patio on top of the garage was already approved in 1997, and also 
included a built braai on the south-western side of the patio on first floor.  Note 
different Zoning Scheme Regulations were applicable prior to 2014. 

 
In September 2017 a building plan was submitted for some minor internal changes, 
and also to show the correct position of the braai on the first floor patio.  Note that 
the architect motivated that the building work was already done in 1998, and was 
therefore dealt with as “as built structures”.  The braai was actually constructed on 
the north-western part of the first floor patio.  It also traversed less than 0,5m over 
the 1m building line with Erf 1709, which is allowed in terms of the Overstrand 
Municipality Zoning Scheme Regulations approved in 2014. 

 
Considering the above the “as built plan” was approved as it would have no 
additional impact on neighbours or impact the character of the area.  

 
3. The proposed appearance of the building on page 7 of the application is 

misrepresentation, as it shows a single storey building whilst the application 
is for a double storey building.  

 
Applicant’s response 

 
The picture on page 7 was described in the wording above the picture, which 
clearly indicates that there is reference to only some of the features in the picture. 

 
Town Planner’s comment 

 
The objection is noted and the applicant’s explanation is duly noted. 

 
4. A two storey building of 9m high will close in the property to the rear and 

devalue Erf 1708. 
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Applicant’s response 
 

The roof height complies with the 8m maximum height restriction as stipulated in 
the Overstrand Municipality Zoning Scheme.  The slab on the garage will also only 
be raised 30cm. 

 
The applicant is not responsible for neighbours’ views and the slab to be raised is 
not over the building line abutting Erf 1708. 

 
The double storey portion on top of the garage, nor the slightly raised roof slab 
obstruct the objector’s view, and it will not be constructed over the building line. 

 
Town Planner’s comment 

 
The comments are duly noted. 

 
The Zoning Scheme does provide for an 8m height restriction, but in the Hes-se-
Gang Design Manual roof height of approximately 6m were recommended. 

 
The applicant is correct in his interpretation when only considering the Zoning 
Scheme, but totally ignoring the Hes-se-Gang Design Manual.  Although it could be 
debated if the Hes-se-Gang Design Manual must still be considered applicable, 
considering many dwellings have departed from the style and height in some form. 

 
However, up to as recent as 2013 departures from the Design Manual was still 
considered by the Municipality to ensure that the character recommended in the 
Design Manual be protected to a certain extent. 

 
This will be further elaborated on in the evaluation part of this report. 

 
5. The 9m double storey building will be right adjacent to the entertainment area 

of Erf 1708. 
 

Applicant’s response 
 

The new building will not impede any views from the objectors’ entertainment area.  
There is no view at this stage due to the objectors’ entertainment areas location 
55cm from the common boundary, nor will it further be impeded on with the new 
building extension. 

 
Town Planner’s comment 

 
It is not clear from the objection if the objector is referring only to the outside braai 
area or possibly the first storey deck as entertainment areas.  The applicant’s 
opinion is supported with regard to the impact of new building work on the outside 
braai area.  However, if there are any views from the deck it might be impacted.  
This will also be discussed in more detail in the evaluation part of this application. 

 
6. The current building on Erf 1709 is not 1m from the common boundary with 

Erf 1709, but 0,72cm to the middle of the boundary wall.  (The wall is a 
sharing wall.)  
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Applicant’s response 
 

A survey done by Messrs van Dyk Surveyors confirmed the corner of the building is 
1,25m away from the property boundary. 

 
Town Planner’s comment 

 
The comments are noted, and considering a professional land surveyor surveyed 
the site, it is difficult to debate the applicant’s opinion. 

 
7. Other modifications and extensions to houses in Hes-se-Gang are in line with 

the character of the development, but this proposal is for an addition of a 
complete second floor.  

 
Applicant’s response 

 
Some houses developed in Hes-se-Gang are already double storey, has double 
garages and more than one deck with railings other than wood were allowed.  The 
objector’s dwelling is also double storey. 

 
Town Planner’s comment 

 
The applicant’s comments regarding the construction of double garages, more than 
one deck and railings other than made of wood are supported. 

 
The comments regarding “double storey” must be considered in terms of the aims 
of the Hes-se-Gang Design Manual and also what was allowed for existing houses.  
This point will be discussed in more detail under the evaluation part of the 
application. 

 
8. The proposed pitch of the roof will not be in line with the pitch of other 

dwellings in the complex.  
 

Applicant’s response 
 

A 30° roof pitch is proposed to limit the height to comply with the 8m height 
restriction.  There is not a significant difference between a 30° and 45° roof pitch, 
and it will not impact on the character. 

 
Town Planner’s comment 

 
The comments are noted. 

 
It is to be noted that in a previous application to raise a roof of a dwelling the 
Building Control Department indicated that it could change the character of the 
complex.  The Building Control Department and Local Heritage Committee however 
did not provide any objection to this application.  

 
9. The proposed dwelling will be better suited in a free standing single 

residential plot. 
 

Applicant’s response 
 

Many of the properties have already departed from the Hes-se-Gang Design Style, 
which changed the development’s character. 
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Town Planner’s comment 
 

The comment of the applicant can to a certain extend be supported, as the existing 
development does differ significantly from the Hes-se-Gang Design Manual. 

 
10. Not clear why existing dwelling traverse building lines.  

 
Applicant’s response 

 
No comment provided. 

 
Town Planner’s comment 

 
See point 2 above. 

 
11. Request that a site inspection be done with the objector present.  

 
Applicant’s response 

 
No comment provided. 

 
Town Planner’s comment 

 
A site inspection was done by the Town Planner and Senior Town Planner, but due 
to the fact that the Town Planner may not be influenced by any party to the 
application in making a recommendation, objectors or applicants are not invited to 
such site visits 

 
12. The owner of Erf 1708 previously objected to building plans at the 

Municipality which was forwarded to the owner by an architect.  
 

Applicant’s response 
 

No comment provided. 
 

Town Planner’s comment 
 

The plans that were forwarded during 2018 to the objector by the architect were the 
plans which are now considered in this application.  Due to the lack of a Home 
Owners Association for Hes-se-Gang, the applicant attempted to obtain the 
consent of all owners for the approval of the plan. 

 
Due to the fact that the objector did not consent thereto and questioned its 
compliance with the Design Manual, a formal planning process with notices to all 
property owners in Hes-se-Gang was the only option for the applicant to follow, 
should he/she still wanted to attempt to obtain approval for the building plan. 

 
13. Erf 1708 is the only property within the Development of Hes-se-Gang that is 

boxed in by five (5) other properties, and it is boxed in with the only open 
space situated next to Erf 1709.  The further development of Erf 1709 will 
impact privacy on Erf 1708 and the use of the open area. 
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Applicant’s response 
 

The layout of the properties within Hes-se-Gang development were well 
established when the owners purchased Erf 1708.  The proposed alterations does 
not impact the layout. 

 
Town Planner’s comment 

 
The comments are duly noted. 

 
The applicant’s comments are true that when the new owner purchased the 
property the property was already boxed in due to its location. 

 
The objector’s opinion however also relate to the extensions and raising of the 
building overlooking their property, and the comments regarding loss of privacy 
does have merit. 

 
The point will be further elaborated on in the Evaluation section. 

 
14. The existing entrance to Erf 1708 is not entirely 6m as the case with the other 

properties in the development and this contributes to the fact that the 
property has less open space and are more boxed in.  

 
Applicant’s response 

 
This has no relevance to the application.  It is also to be noted that the street 
frontage is 6m, and that the entrance gate only deducted 3m. 

 
Town Planner’s comment 

 
The comments are noted. 

 
The applicant only refer to this fact to again emphasize the boxed in shape of 
Erf 1708. 

 
15. The existing dwelling on Erf 1709, Vermont is not double storey, but single 

storey with a loft, as are stipulated in the Hes-se-Gang Design Manual.  
 

Applicant’s response 
 

See answer under Point 4. 
 

Town Planner’s comment 
 

The applicant want to stipulate the fact that the dwelling should comply with the 
parameters as stipulated in the Hes-se-Gang Design Manual, which allows for a 
one storey house with a loft. 

 
The applicant in his response refer to two storeys in terms of the Zoning Scheme.  
The Zoning Scheme stipulates that as soon as a specific level in a dwelling has an 
area between the floor and ceiling, such level is a storey.  The “loft” space is 
therefore in terms of the Zoning Scheme also considered a second storey, hence 
such description by the applicant. 

 
This will further be elaborated on in the Evaluation section. 
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8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

See 7 above. 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS 
 

See 7. above. 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS BUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management 

Act, 2013 (Act 16 of 2013)  
 

The application is in line with the planning objectives applicable to this 
application. 

 
The objectives relating to: 

 
Spatial Justice 
N/A 

 
Spatial Sustainability 
The application is located within the urban edge and thus will not lead to urban 
sprawl.  No natural habitat is impacted upon and will not have any negative 
influence on the natural environment. 

 
Efficiency 
The application will discourage urban sprawl and promote a more compact 
town. 

 
Spatial Resilience 
N/A 

 
Good administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the public process has been 
followed. 

 
10.3 (In)consistency with the principles referred to in Chapter VI of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 

 
10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 

 
Due to the scale of the application it does not impact on these policies. 
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10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal Engineering Services 

 
No new services will be required. 

 
10.7 Outcomes of investigations/applications i.t.o. other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
Hes-se-Gang is a group housing development with an architectural design 
manual.  Many of the units have departed from the Hes-se-Gang Design 
Manual and each plan/application is therefore considered on its own merit. 

 
11. THE DESIRABILITY OF THE PROPOSAL 

 
Erf 1709, 5 Hes-se-Gang, Vermont measures 420m² in extent.  The erf is zoned 
General Residential Zone I.  There is an existing dwelling on the property. 

 
The Hes-se-Gang complex is a Group Housing Complex, which was developed in 
line with a specific building style and with an Architectural Design Manual to allow 
only certain additions in line with such style.  Any departure from the Design Manual 
is considered a privilege and must obtain consent from other property owners in 
Hess-se-Gang and/or apply for it in the format of a departure. 

 
The applicant now wishes to do additions to the dwelling which is considered a 
departure of the Architectural Design Manual, and also to relax one lateral and the 
external street building line. 

 
It is to be noted that no Home Owners Association was ever created for this group 
housing complex.  Therefore, consent letters must usually be provided for new 
extensions to units.  Due to the fact that the owner of Erf 1708 did not want to 
consent to the additions and alterations, and also indicated that the proposal is not 
in line with the Hes-se-Gang Design Manual, a formal process was started and 
registered notices were sent to all property owners in the complex for their 
consideration. 

 
The major proposal departure is to build a higher building and altered roof to change 
the loft space into a second storey.  A first storey addition above the existing garage 
is also proposed. 

 
As can clearly be seen from the objection and applicant’s response thereon, the 
greatest difference in opinion between the applicant and objectors are about the 
scale of the alterations and its compatibility with the Hes-se-Gang Design 
Guidelines, secondly impact on the character of the existing units in the 
development and lastly impact on Erf 1708 to its west. 
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It is to be noted that other applications for departures were considered in the Hes-
se-Gang Development in the past. 

 
This application must be considered on its own merit, to determine its desirability. 

 
If the application is considered or evaluated in terms of the Hes-se-Gang Design 
Manual, the alterations could be considered a significant departure from such style.  
However, as indicated by the applicant, most units in the complex have departed 
significantly from the Design Manual.  It is therefore the opinion that a departure 
from the Design Manual are more the rule than the exception, and the applicant’s 
expectation that he can depart from the design manual, is not unreasonable. 

 
The second matter is, how you measure the level of the merit of the departure.  The 
only way is to consider what was allowed in the past and also the impact thereof on 
neighbours. 

 
The applicant proposes to raise the walls of this loft type unit to create a semi 
double storey dwelling.  To ensure that the building at least complies with the height 
restriction of the Overstrand Municipality Zoning Scheme, he/she wants to change 
the roof pitch of the main building from 45°, as was applied to other units, to a 30° 
pitch.  The proposal is to also extend this semi double storey element onto the 
garage patio area.  This is the main amendments the objectors feel would impact 
the private space and entertainment area on Erf 1708, will box the property in and 
ultimately impact their property value. 

 
The application was forwarded to the Building Control Department and the Local 
Heritage and Aesthetics Committee for their comments. 

 
It was established that the proposed additions were considered by the Local 
Heritage and Aesthetics Committee on 6 December 2018, and certain amendments 
were recommended.  (See Annexure J).  The applicant tabled the plan to the 
committee specifically for their aesthetics comment to consider if it fits in with the 
character of the other units.  The applicant also tabled copies of photos of some 
existing units in the Hes-se-Gang development to show the existing character of the 
complex, and consent letters in support of the building plan from owners of 6 of the 
other 8 units in the complex were provided. 

 
The plan submitted with the departure application included the amendments 
requested by the committee, hence the reason why the Local Heritage Committee 
representative and Building Control Department provided no objection to the 
application for departure. 

 
Considering the above, the proposed amendments is considered in line with the 
existing character or style of existing units in Hes-se-Gang.  There are also other 
units that have been transformed into double storey or semi-double storey units.  
(See photo’s that served before the Aesthetics Committee (attached as Annexure J).  
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The objection that this application will change the character of the area can 
therefore not be supported, as the character has already been changed significantly, 
and the changes to this unit is supported by the Local Heritage & Aesthetics 
Committee and Municipal Building Control, the specialists when it comes to 
considering building style or aesthetics. 

 
The objector’s opinion that Erf 1708 will be boxed in, however does have some 
merit. 

 
The existing dwelling on Erf 1709 is situated north east of the dwelling on Erf 1708, 
and should the second level of the dwelling be raised, new windows will mostly 
overlook the narrow front yard with driveway and onto the covered entertainment 
lapa on Erf 1708, ensuring limited impact on Erf 1708 regarding shade or privacy.  
The impact of this extension will therefore have a limited impact. 

 
The applicant’s proposal to create a double storey element (braai room) on the 
existing garage (with deck on top), could however have a much greater impact.  The 
double storey building will be directly in front of the objector’s deck, with its views 
over the existing garage and deck on Erf 1709 in an eastern direction.  Although the 
objectors did not mention impact on view, the applicant did motivate the view from 
Erf 1708 will not be impeded. 

 
With the original placement of the units, units were placed in such a manner that 
there would still be views over lower lying units, or over decks and garages on the 
side of the main structures.  In page 11 of the Hes-se-Gang Design Manual (see 
attached as Annexure K) under Point 1.3 Conceptual Development the following 
comment is made regarding garages and enclosed stoeps: “Any proposed departure 
or variation from the indicated position would be incumbent on the proposer to 
motivate the revision including an analysis of views and amenity of adjacent affected 
properties, and to obtain approval of adjoining owners in the group housing 
scheme.” 

 
The new proposed second storey on the garage would also be just more than 1m 
from the common boundary with Erf 1708, and will be an imposing structure right 
above the backyard and deck on Erf 1708.  Impact on privacy will however be less 
considering there is an existing approved open deck on the garages.  The proposed 
extension will however provide a boxed in feeling in the back yard of Erf 1708, and 
this sentiment is supported. 

 
As it can be the applicant’s reasonable expectation that he be allowed to make 
alterations that depart from the design manual, due to the fact that it is not out of line 
with the alterations allowed for other units in the complex, so it can also be a 
reasonable expectation of the objectors that the objectives of the Hes-se-Gang 
Design Manual be respected. 

 
It is the opinion that the proposed construction of the braai stoep on the garage and 
deck would have a significant impact on the applicant’s view and create a boxed in 
feeling.  One objector is the existing property owner, and does not want to consent 
to the building plan.  It is considered that should the extension of an enclosed stoep 
above the garage be allowed, it would be infringing on the owner of Erf 1708 rights, 
and not in line with the reasonable expectation test. 

 
It is therefore the opinion that the applicant’s departure from the design manual be 
allowed for alterations to allow a dwelling with different dimensions, roof pitch, a 
double storey type structure, amended deck railings and window types, but that the 
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addition of the braai room on top of the existing deck area above the garage area 
not be supported.  It must also be noted that there was an existing double garage on 
the property, as is the case of other units, and therefore the change to a double 
garage is supported.  This is only an internal change. 

 
The replacement of the slab on top the garage that encroach the 1m lateral building 
line is therefore not supported, and the relaxation of the 5m street building line is a 
minor encroachment, which is supported. 

 
 

12. RECOMMENDATION 
 

1. that the application in terms of Section 16(2)(b) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 (By-Law) for a departure from the 
Hes-se-Gang Design Manual on Erf 1709, Vermont, be partially approved in 
terms of the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that all alterations be approved except the new first storey extension on the 

existing deck area (above the existing garage) south of the main dwelling, 
and the deck may also not be raised, and  

   
 (b) that amended plans be submitted in line with Condition 1(a) for 

consideration and final approval by the Building Control Department. 
   
2. that the application in terms of Section 16(2)(b) of the By-Law for a departure on 

Erf 1709, Vermont to relax the southern lateral building line from 1m to 0,687m 
and 0,257m respectively to raise the concrete slab on top of the existing garage 
(existing deck), not be approved in terms of the provisions of Section 61 of the 
By-Law. 

  
3. that the application in terms of Section 16(2)(b) of the By-Law for a departure on 

Erf 1709, Vermont to relax the street building line from 5m to 4,66m to 
accommodate a portion of the dwelling, be approved in terms of the provisions of 
Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval is only for the relaxation of the building lines as indicated 

on the plan submitted by the architect (Plan No. erf 1709-Brand/03-Rev 1 
dated June 2018) excluding the building extension on top of the garage on 
the existing deck area; 

   
 (b) that this approval does not absolve the applicant from compliance with any 

other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant Zoning 

Scheme be complied with; 
   
 (d) that building plans be submitted to the Building Control Department for 

approval and that all conditions of the Building- and Fire Department be 
complied with; 

   
 (e) that all the conditions in the Service Report (attached as Annexure F), be 

complied with; 
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 (f) that all the conditions by Telkom (attached as Annexure G), be complied 
with, and 

   
 (g) that all the conditions by Eskom (attached as Annexure H), be complied 

with. 
   
4. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decision. 

 
13. REASONS FOR RECOMMENDATION 

 
Paragraph 1 – PARTIALLY APPROVED 

 
SUPPORTED 

 
❖ Many departures have been allowed from the Hes-se-Gang Design Manual, and 

the proposed alteration to the main dwelling is in line with the character of 
surrounding units. 

❖ The Municipal Building Control Department and Local Heritage and Aesthetics 
Committee support the departure from the Design Guidelines, and therefore it is 
the opinion that the aesthetical appearance of the proposed extensions will not 
be out of character with the surrounding area. 

❖ The proposed changes to the main dwelling will not be too imposing on the yard 
and dwelling on Erf 1708, as the dwelling slants away from the common 
boundary, and also mainly faces (windows) the open front yard and driveway on 
Erf 1708.  This would ensure less impact on privacy. 

❖ It is speculative to say the extensions above the dwelling would devalue the 
neighbour’s property, as the property value of Erf 1709 will rise, and property 
values are also calculated in relation to property values surrounding a property. 

❖ The changes to the dimensions, roof, pitch and double storey element, deck 
railings, window types, double garaging and colour of garage door is considered 
in line with aesthetical appearance of the complex, as it was approved by the 
Municipal Building Control Branch and Local Heritage and Aesthetics Committee. 

 
NOT SUPPORTED 

 
❖ The proposed first storey area on the deck will impose on the view from Erf 1708, 

and as stipulated in Point 3.1 in the Hes-se-Gang Design Manual such addition 
should only be allowed should the affected neighbour consent thereto.  The 
neighbour does not consent thereto and if it is approved will be in conflict with the 
neighbour’s (Erf 1708) reasonable expectations. 

❖ The proposed extension on the deck will only be just more than 1m from the 
common boundary with Erf 1708, and will be an imposing structure that would 
provide a blocked in feeling of the back yard, entertainment area and first storey 
deck of Erf 1708. 
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Paragraph 2 – NOT BE APPROVED 
 

❖ The deck does not have to be raised as the first storey section above the garage 
is not supported, as indicated for the same reasons as the second non-support 
reason as mentioned in Paragraph 1 above. 

❖ The area below the deck is used for garaging purposes and there is no reason 
that it has to be raised. 

❖ The structural and dampness problems can be resolved by purely replacing the 
existing slab on the same height and replacing the railing. 

 
Paragraph 3 – APPROVED 

 
❖ The application has followed due process. 
❖ The encroachment for the dwelling over the street building line is only 34cm, and 

considered a minor encroachment. 
❖ The encroachment will not have a negative impact on neighbours or the 

character of the area. 
 

14. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Building Plan (Proposed) 
Annexure C: Motivation Report 
Annexure D: Letters of objection 
Annexure E: Applicant’s response to objections 
Annexure F: Services Report 
Annexure G: Comment: Telkom 
Annexure H: Comment: Eskom 
Annexure I:  E-mail to objector (regarding notice) 
Annexure J: Local Heritage and Aesthetics Committee Minutes dated 

06/12/2018, photos and comments dated 17/09/2019 relating to 
the departure. 

Annexure K: Hes-se-Gang Design Manual  
Annexure L: Last approved building plan 

 
 

SIGNATURES 

REGISTERED PLANNER: 

Name:   H OLIVIER 

SACPLAN Reg No:   B/8128/2004 

Signature:  ___________________ 

Date:   ___________________ 
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REGISTERED PLANNER: 

Name:   H VAN DER STOEP 

SACPLAN Reg No:   A/1708/2013 

Signature:  ___________________ 

Date:   ___________________ 
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