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4.8

PORTION 3 (DE GANG) OF FARM 575, AFDAKSRIVIER, CALEDON DIVISION,
OVERSTRAND MUNICIPAL AREA: PROPOSED DEPARTURE AND CONSENT USE:
MESSRS INTERACTIVE TOWN AND REGIONAL PLANNING ON BEHALF OF
AFDAKSRIVIER (PTY) LTD

Ptn 3 of Farm 575, RCAL

(4103)

H Olivier (028) 313 8900 Hermanus Administration
12 October 2020

1. EXECUTIVE SUMMARY

An application has been received on 13 July 2018 from Messrs Interactive Town and
Regional Planning on behalf of Afdaksrivier (Pty) Ltd on Portion 3 (De Gang) of Farm
575, Afdaksrivier for the following:

«» Departure in terms of Section 16(2)(b) of the Overstrand Municipality By-Law on

Municipal Land Use Planning, 2015 for the following:

» to accommodate a gatehouse of 6mz in lieu of 5mz;

» to relax the eastern lateral building lines from 30m to 10m to accommodate the
dwelling units and staff quarters;

» to relax the eastern lateral building lines from 30m to 4,5m to accommodate a
gatehouse in excess of 5mz in extent;

» to relax the western street building line from 30m to 0,9m to accommodate a
gatehouse in excess of 5mz in extent;

+» Consent Use in terms of Section 16(2)(0) of the Overstrand Municipality By-Law on
Municipal Land Use Planning, 2015 to accommodate five (5) additional dwelling
units.

A Locality Plan of the property concerned is attached as Annexure A. The Motivation
Report from the applicant in support of the proposal is attached as Annexure B, and
the proposed Site Development Plan is attached as Annexure C.

DECISION AUTHORITY

Municipal Planning Tribunal

3. BACKGROUD / SITE HISTORY

The farm is zoned Agriculture Zone | and measures approximately 50,9608 ha in
extent.

There is one (1) existing cottage on the property.
SUMMARY OF APPLICANT’S MOTIVATION

The motivation for the application is as follows:

- The application is to develop five (5) additional dwelling units (each 250m? in
extent) as an additional right, and also further construct a main dwelling 250m?, a
farm shed, farm manager dwelling (120m?) and two (2) additional labourers’
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cottages (60m? in extent each). There is also one (1) existing historical labourer’s
cottage (60m?) on the farm, which is not habitable.

- Application is also made that new accommodation units and a proposed gatehouse
be constructed over the 30m building lines, up to 10m, 4,5m and 0,9m from the
property boundaries.

- All accommodation units will be single storey.

- Specialized agriculture is proposed in the form of vineyards, protea plantations and
cash crops on a smaller scale.

- Application is also made to construct a 6m? gatehouse at the entrance point of the
property.

- The property is situated 1,5km north of Fisherhaven, and obtains access from the
Karwyderskraal Road, 2,5km from the Karwyderskraal / R43 Intersection.

- The farm is zoned Agriculture Zone | and surrounded by other farms.

- The farm is earmarked for Core Agriculture and Conservation 2 in terms of the
Overstrand Municipality SDF, 2006. Development will comply with environmental
requirements and according to an Environmental Consultant no Environmental
Impact Assessment (EIA) is required.

- Council’s Policy on additional dwelling units and accommodation for farm workers,
2009. The proposal complies with the policy requirements, as it would be
developed in a linear clustered farm on land with low agricultural potential, and will
be closer (10m) to the farm boundary to reduce impact on farming operations, and
will also be outside the set-back line of water courses.

- The Infrastructure Scoping Report provided the following information regarding
access and services.

e Main Access - Will be moved eastwards to improve access.

e Routes and Roads — Existing road next to the eastern boundary will be
utilized (upgraded) to provide access to all accommodation units, staff
quarters, the main dwelling and the shed.

e Access and Security — The construction of security fencing, boom/gate and
provision of CCTV to be investigated.

e Storm Water Management — Will be managed by road network and removing
invasive and alien growth.

o Water Supply — The registered water use from Afdaksrivier is
45 140kl/fannum, which is sufficient for the agricultural and other developments
on the farm.

e Electricity — Farm’s housing units will be off-grid and Eskom power will be
used for the storage (shed) area, workshop and water pumping station.
¢ Solid Waste Management — Organic material will be used as compost, whilst
non-biodegradables will be transported to the Overberg Dump Site.
e Fire Management — Fire breaks will be created and maintained and a fire
fighting water tank with pump that fits onto a bakkie will be on-site.
- The farming activities are labour intensive, therefore one (1) manager’s unit

(120m?) and two (2) staff quarters (60m?each) are also required.

- The internal road will be 4m wide, and parking will be provided at all units and staff
quarters.

- Eco-friendly farming and building practices will be used.

- Interms of need:

e Development will provide a valuable service in terms of agricultural produce
providing grapes for wine making, providing proteas to export and smaller
cash crops.

e Farm land which is currently vacant will be optimally utilized in terms of its
original potential, provide housing for farm workers and dwelling houses for
the owners of the property.

e  Will provide employment for farm workers as well as the secondary economy.
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e  Only 3546m? footprint of buildings will be created.

- In terms of desirability:
e the farm character of the area will be preserved and local sourced material
and skilled labour will be used.

Planning Principles:

Spatial Justice

Will expand the agriculture sector providing employment and also accommodation

for farm employees.

Spatial Sustainability

Units will only be constructed on areas with low agricultural potential, and the
proposal will revitalise previously cultivated land.

Efficiency

Cluster development will be used to maximize agricultural use and the proposed
internal road keeping existing crossings over water courses is sufficient.

Spatial Resilience

The new employment opportunities and improvement of the natural environment
would provide more opportunities in livelihood, and contribute to buffer or absorb
economic or environmental setbacks.

Good Administration

The Municipality followed a consultative process and the application was also

advertised.

5. ADMINISTRATIVE COMPLIANCE

Methods of advertising

Date published

Closing date for comments

Notices Yes 11 January 2019 15 February 2019
Ward councillor Yes | 28 December 2018 | 15 February 2019
Total comments One (1)

Total letters of support | None

Was public participation undertaken in accordance with Section 46 - 50 of the
By-Law on Municipal Land Use Planning?

Yes

Was the application processed correctly (if no, elaborate below): Yes

Is the proposal consistent with the principles referred to in Chapter 2 of
SPLUMA and Chapter VI of LUPA? (can be elaborated further below)

Yes

6. SUMMARY OF COMMENT FROM ORGANS OF STATE AND/OR MUNICIPAL

DEPARTMENTS

Name

Date received

Summary of comments

Municipal Environmental

Branch

28/02/2019

No objection.
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Building Department 14/02/2019 No objection.
No objection, subject to
Fire Department 28/01/2019 compliance with Fire
Regulations.
Engineering Services Department | 5/03/2019 See Annexure F.
Telkom 7/02/2019 See Annexure G.
Eskom 28/01/2019 See Annexure H.
Heritage Western Cape 21/01/2019 See Annexure |.
EADP (Planning) : Western Cape 8/02/2019 See Annexure J.
Overberg District Municipality 14/02/2019 See Annexure K.
Cape Nature 22/03/2019 See Annexure L.
EA&DP : Environmental Western 18/02/2019 See Annexure M.
Cape
Western Cape Government : 24/04/2019 See Annexure N.
Agriculture
BGCMA 3/10/2019 See Annexure O.
Republic of South Africa :
Department of Agriculture National 30/08/2019 See Annexure P.
Western Cape Government : 22/05/2019 | See Annexure R.

Transport & Public Works

7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION,
APPLICANT’S REPLY TO COMMENTS AND MUNICIPAL ASSESSMENT OF
COMMENTS

One (1) letter of comment/objection was received from the public.
Negative comments were also received from the following government departments:

» Western Cape Government : Environmental Affairs and Development Planning;

» Directorate Development Management, Overberg District Municipality (hereafter
referred to as ODM), and

» Western Cape Government : Agriculture.

Note that the National Department of Agriculture did provide a comment, but it was only
submitted six (6) months after it was circulated to them, and is therefore considered a
late comment and will thus not be dealt with.
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It is to be noted that the Town Planning Consultant provided comments on the
objection and comments from state departments. A legal opinion on some of the
matters was also attached to the response to the objection letter, and there is some
duplication in these documents. Therefore only the most prominent facts/points will be
summarised in addressing the objections/comments.

It is important that the decision maker duly consider the above legal opinion. It relates
to powers of various spheres of government and also the Municipality’s functions as a
decision making authority.

The objections/comments, the applicant’s response and the Municipal Town Planners
response is summarized as follows:

7.1 Objection : By Public

No mention was made in the application of a servitude for a water channel over
the property providing water for irrigation and farm workers. The concern is that
provision will not be made to control sewerage above such water channel,
leading to the pollution of the water channel.

Applicant’'s Response

A commitment is made that sewerage will strictly be dealt with in terms of municipal
requirements to ensure no sewerage will be deposited into the water channel.

Town Planner’'s Response

The comments are noted. Also note that BGCMA supports the application considering
the concern is related to possible pollution of a water channel. The applicant will have
to comply with all relevant legislation regarding sewerage disposal.

7.2 Objection: EA&DP and Department of Agriculture

The additional dwellings should in terms of the Provincial Rural Areas Guideline
be placed on previously disturbed footprints within or adjacent to the farm
“werf” and not cultivated or agricultural land.

Applicant’'s Response

The land was previously cultivated for wheat production. An area of 8 ha was cleared
of alien vegetation, which will now be cultivated. The only disturbed footprint is around
the existing labourer’s cottage in the southern portion of the property. The dwellings
were arranged linear to minimise impact on agricultural activities, and a soil suitability
study (for vineyards) indicated four (4) units will be placed on land with low to medium
vineyard suitability, and three (3) units on land with high vineyard suitability. The
distance from Karwyderskraal Road and the Waste Disposal Site was also considered
with placement of the units. The footprint of all the buildings will only be 0,3 ha, and
the additional units are an integral financially supportive component for the financial
investment in the agricultural component development.
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Town Planner’'s Response

The farm is only developed with one (1) small cottage (60m2), and was previously
utilized for wheat farming.

The comments are duly noted. The application must also be considered in terms of the
Policy on Guidelines and Requirements in respect of applications for the
erection/establishment of additional dwelling unit and accommodation for farm
workers/staff on agricultural land units within the jurisdiction area of the Overstrand
Municipality.

The Western Cape Government : Agriculture indicated that they do not support the
application for dwellings on cultivated land. In terms of the above-mentioned policy
“written permission from the Provincial Department of Agriculture to the effect that the
position of the proposed units are not located on high potential agricultural land, must
accompany the relevant application.”

Written consent is not provided by the Western Cape Government : Agriculture. The
mentioned policy then further requires that dwelling units should be placed on localities
where it will not interfere with daily agricultural activities, and will not impact the farming
unit or surrounding agricultural practices (such as spray drift, etc.).

The property owner will have to construct the additional dwellings and also the shed, a
main dwelling, manager’s unit and staff quarters (which are primary rights) on
“cultivated land”. The concern of the Western Cape Government : Agriculture is
therefore not unfounded.

Ultimately the decision will have to be made to either stringently apply Council’s Policy
for additional dwelling units on farms and Department of Agriculture’s opinion to ensure
no cultivated land will be lost, or possibly affect the whole development not to be
proceeded with. This matter and the applicant’s opinion regarding the status of the
Provincial Rural Area Guidelines will be dealt later in this report under
Evaluation/Desirability.

7.3 Objection: EA&DP and Western Cape Government : Agriculture

In terms of the nature of the additional dwellings, the “Rural Area Guidelines”
indicates additional dwelling units are intended to support rural tourism and
diversify farm income (EA&DP). Additional units should cater for short-term
transient quest accommodation (Department of Agriculture: Western Cape).

Applicant’'s Response

The Provincial Rural Areas Guideline is only a guideline to assist the decision maker,
and not legally/statutory enforceable. The Overstrand Municipality is more tailored for
specific conditions and needs in the area. The Municipality must make decisions that
benefit the local community, within the framework of all relevant national and provincial
legislation, policies and guidelines. In terms of the Agriculture Zone | zoning in the
relevant Zoning Scheme, “additional dwellings” mean dwellings which are not required
for the accommodation of bona fide persons involved in the agricultural practice on the
property concerned, and additional dwelling units may be used for long or short-term
accommodation purposes. Although the Policy (municipal) on additional dwelling units
states that it is intended to guide decisions to expand rural tourism, it nowhere states it
is exclusively for tourism.
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Also, although the additional dwellings will not involve rural tourism, it could lay the
groundwork for rural tourism through shareholders getting involved in wine tasting and
other small-scale tourist facilities in the area, subject to municipal approval.

Municipal Town Planner’'s Response

The comments are noted. The applicant’s opinion that the Overstrand Municipality’s
Policy for additional dwelling units on farms does not limit such units to tourist
accommodation is correct. The policy also requires that it needs to be indicated for
what purpose the additional dwellings will be used, and what other planning
applications will be triggered. This was inserted in the policy, as an additional
application is required for self-catering tourist units, as later is confirmed in point 13 of
such policy.

In terms of the Overstrand Municipality Zoning Scheme Regulations, it is also not
specified whether additional dwelling units on farms must be limited to tourist
accommodation. On some farms in the rural area of Overstrand, additional dwelling
units are leased out for longer terms to obtain additional income. The Zoning Scheme
also indicates that the additional units may be used for long- or short-term
accommodation. This shows it was not only directed at tourist accommodation, but
also for long-term rentals, etc.

The applicant’s opinion that the development should have a positive impact on rural
tourism is not unrealistic. The residents staying in these additional units will in all
probability support surrounding tourist facilities, farm shops, farm stalls, etc. and will
have a positive economic impact on the area. It will, to a certain extent, also diversify
farm income, as shareholders in the farm will in all probability also have other income
basis, ensuring more funding for the farming activity to first be developed and then be
maintained.

The comment on the status of the Provincial Rural Guidelines will be addressed later in
this report under the heading Evaluation of Desirability.

7.4. Objection: EADP and Western Cape Government : Agriculture

The size of the additional dwellings exceeds 120m2. It should be limited to 175m?
in terms of the Provincial Rural Area Guidelines.

Applicant’'s Response

In terms of the Overstrand Policy for additional dwelling units, units and outbuildings
may not have a footprint exceeding 250m2. There is compliance with the municipal

policy.

The provincial guidelines are merely guidelines, whilst the municipal document is a
policy.

No NEMA Regulations are also triggered by the application.

Municipal Town Planner’'s Response

The applicant is correct in his comments regarding the allowable 250m? footprint for
additional dwelling units with outbuilding on farms in terms of the Policy on Guidelines
and Requirements in respect of applications for the erection/establishment of additional
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dwelling units and accommodation for farm workers/staff on agricultural land units
within the jurisdiction area of the Overstrand Municipality.

It is to be noted that the Municipality already approved the abovementioned Policy on
Additional Dwelling Units on farms in 2008, and that there was consultation with Cape
Nature, and the Department of Agriculture: Western Cape when the policy was drafted.
It is also fact that additional dwelling units with a footprint of 250m? have been
approved in the Overstrand area in line with this policy.

It is acknowledged that the Provincial Rural Area Guidelines specify additional dwelling
units on farms should be limited to 175m?. It is also to be noted that in the extract from
the definition of additional dwelling units in the Provincial Rural Area Guidelines, which
states the following: “A maximum floor area, including garaging of 175m? and building
height of one (1) storey (6.5m) is encouraged,...”. It therefore does appear to allow

some discretion.

An opinion on the status and enforceability of the mentioned Provincial Rural Area
Guidelines will be later discussed in the evaluation of Desirability.

7.5. Objection: Overberg District Municipality (ODM)

The development will be close to the Karwyderskraal Waste Management Site,
and in terms of the conditions of the waste landfill site permit requires that no
further residential areas be allowed within the buffer area.

Applicant’'s Response

ODM states they do not support the application. This is not a substantive, unqualified
or valid objection. The comments made by ODM are vague and do not bind or limit the
powers of the Municipality to decide on the application.

The precise meaning of “residential areas” is questioned as in the IEA Report done for
the facility (dumpsite) there is reference to “residential areas of Fisherhaven and
Hawston”. It is the opinion that the residential area referred to relates to residential
suburbs such as Fisherhaven and Hawston. The proposal is for agriculture and to
construct additional dwelling units, which are subservient to the agricultural use, and is
thus agricultural development.

The meaning of “residential area” in terms of a Case Law is interpreted as “the
character of areas within which a zoning scheme is established by the zoning
applicable to the properties in that area”. The property and surrounding properties are
zoned Agricultural, the development of five (5) residential units was incorrectly equated
by ODM as residential area. It is correctly defined in the Provincial Zoning Scheme
Model By-Law (October 2014) and also the Saldanha Bay Municipality By-Law. The
development does not constitute a residential area, thus ODM'’s point does not apply to
the development.

Secondly, the so-called “buffer zone” restricts the land use rights on the subject
property according to the Overstrand Zoning Scheme, 2015. The so-called buffer is
not mentioned in the Overstrand Zoning Scheme or Overstrand Municipal Wide SDF.

The only reference to “buffer zone” is in the Draft Environmental Impact, 1999 and
Amendment of the Operating Permit for the Karwyderskraal Landfill in 2005. The Dratft
EIA also only indicated the following two impacts on the area, being impact on
groundwater quality to be controlled by mitigating measures, and odours which would
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be dispersed by strong winds year-round and mitigating measures further minimizing
odours. There would still be a 800m distance between additional dwellings and the
landfill site.

Further consultation took place with the Directorate Waste Management of DEA&DP
and their recommendation was that an air pathway study be done to determine exact
distances measurements. This study is considered unnecessary due to the low-impact
of the development, and the 800m distance between the dwellings and landfill site
further ensure an insignificant impact.

No specific radius distance is stated for the buffer area, merely “closer to the facility
than any existing residential areas during the operative life of the facility”. The extent of
the buffer is not indicated in the permit for Karwyderskraal Waste Disposal Site.

The Gauteng Provincial Environmental Management Framework Standard, 2018 states
‘Best case buffer of 400m and worst case buffer of 200m must be maintained for
general landfill sites (communal, small, medium and large)...”

ODM’s letter for not supporting the application is not valid, and the Municipality can
exercise its discretion to consider the application.

It is also to be noted that an environmental scan was also done for the development
and EA&DP: Environmental Section indicated that no listed activities are triggered. Itis
the opinion that no Buffer Zone exists.

Municipal Town Planner’'s Response

The comments of the applicant are duly noted, and the opinion that the permit
conditions regarding the application of the Karwyderskraal Landfill Site is vague and
open for interpretation.

A legal opinion was then also obtained which provide the interpretation of the condition
regarding the “buffer” is legal terms.

The legal opinion was forwarded to the Municipal Legal Branch for an opinion and this
will be further elaborated under Evaluation.

7.6. Objection: ODM

The relaxation of the 30m eastern lateral building line to 10m and 4,5m should
not be considered, as the buffer area between the waste disposal facility and
development should be maximised.

Applicant’'s Response

This is a confusing statement as ODM seems to support the application subject to no
building line relaxation condition.

Relaxation of building lines from 30m to 10m would only place dwelling units 20m
closer to the landfill site. The approximately 800m from the landfill site would still be
almost double the best case buffer (400m) stipulated in the abovementioned Gauteng
Pollution Buffer Zones Guidelines.
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Municipal Town Planner’'s Response

The comments are duly noted.

7.7. Objection: ODM

ODM required confirmation by the developer that he is aware of and accepts the
regional waste disposal facility on Portion 79 and expansion of the facility
towards the southern boundary in future.

Applicant’'s Response

The developer confirmed in writing he accepts the condition and has no objection
against current or future operations, subject thereto that ODM operates according to
international best practice and no informal settlements will be allowed.

From this condition it appears that ODM is seemingly conditionally supportive, although
some comments appear that they do not support the application.

Municipal Town Planner’'s Response

The comments are duly noted. The applicant’s opinion that his condition creates an
impression that ODM is conditionally supportive is confusing, considering the
comments regarding the buffer zone and building line departures.
It is however noted that the applicant accepted the condition.

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS
See Paragraph 7.

9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on
objections/and response thereon)

See Paragraph 7.
Internal Departments
See Paragraph 7.

10. MUNICIPAL PLANNING EVALUATION
(REFER TO RELEVANT CONSIDERATIONS GUIDELINE)

10.1 Background
N/A

10.2 (In)consistency with the Spatial Planning and Land Use Management
Act, 2013 (Act 16 of 2013)

The application is in line with the planning objectives applicable to this
application.

The objectives relating to:
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Spatial Justice
The application for additional dwelling units and building line relaxation does

not have a direct impact on Spatial Justice, but will indirectly financially help
establish a farm with job opportunities and accommodation for labourers on-
site.

Spatial Sustainability

The proposal will be done in an environmentally sensitive way and would fit in
with the scenic and cultural landscape. The development is however on
valuable agricultural land which must be protected, which therefore could have
a negative impact on Spatial Sustainability.

Efficiency
The development is considered efficient in that existing roads will be used for

the farm access, and the placement of the units close to the boundary would
lessen the impact on agricultural activities to a certain extent. It is however
still proposed on existing valuable agricultural land and not limited to one (1)
large footprint (werf), but is placed approximately 30m to 50m apart, thereby
requiring land to be cultivated to be set back from each unit.

Spatial Resilience

The proposal is in line with what uses are allowed on agricultural land. It
should however comply with certain requirements. In the Overstrand
Municipality SDF, 2006 one of the key objectives identified was to “protect
areas with high agricultural production potential” and to protect prime and
unique agricultural land, also to provide guidelines to assist in assessing
applications outside the urban edge.

A specific policy was also approved by Council in 2008 to assess additional
dwelling units on farms. The policy stipulates that the Department of
Agriculture must be in support of applications for additional dwelling units, to
ensure high potential agricultural land is not affected.

The Western Cape Province has also prepared a Provincial Rural Area
Guideline document (dated 2019). This guideline also stipulates the
protection of valuable agricultural land.

Considering the above and the fact that the Western Cape Government :
Agriculture (the specialist considering the value of agricultural land) does not
support the application, leaves the conclusion that the proposed development
is not in line with the aims of the Overstrand Municipality SDF, 2006, the
Policy on Guidelines and Requirements in respect of applications for the
erection/establishment of additional dwelling units and accommodation for
farm workers/staff on agricultural land units within the jurisdiction area of the
Overstrand Municipality or the Western Cape Province Rural Area Guidelines
(2019).

Good Administration

The application followed the required planning procedures to ensure that a
proper public administration process was followed, and all relevant state
departments and institutions were provided an opportunity to provide their
comments on the application.
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11.

12.

10.3 (In)consistency with the principles referred to in Chapter VI of the Land
Use Planning Act, 2014 (Act 3 of 2014)

Same as Point 10.2 above.

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies

The comments under Point 10.2 related to Spatial Resilience are relevant.
The proposal is not considered in line with the Overstrand SDF or the policy
for additional dwelling units.

10.5 (In)consistency with quidelines prepared by the Provincial Minister

The comments under Point 10.2 relating to Spatial Resilience are relevant.
The proposal is not in line with the Western Cape Province Rural Area
Guidelines.

10.6 Impact on Municipal Engineering Services

This area is not serviced by the Municipality.

10.7 OQutcomes of investigations/applications i.t.0. other legislation

No EIA Regulations are triggered.

10.8 Existing and proposed zoning comparisons and considerations

N/A
ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS
N/A
THE DESIRABILITY OF THE PROPOSAL

The application for additional dwelling units, a gatehouse larger than 6m? and building
line departures must be considered on its own merit. It is, however additional
privileges being applied for.

The construction of a gatehouse of 6m?, and over building lines is considered a minor
application. The proposal is also supported by the Western Cape Government :
Transport and Public Works. It is therefore considered desirable.

The second part of the application is to construct five (5) additional dwelling units of
250m? in extent. The Overstrand Zoning Scheme provides therefore that an
application can be made by way of a consent use, and the Policy on Guidelines and
Requirements in respect of applications for the erection/establishment of additional
dwelling units and accommodation for farm workers/staff on agricultural land units
within the jurisdiction area of the Overstrand Municipality, provides criteria that must
be complied with to obtain a positive result. The Western Cape Province also
approved the Provincial Rural Area Guidelines that must be considered.

The applicant in his response to the objections and comments by state departments
did provide a legal opinion over the role of the state departments, District and Local
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Municipalities in taking decisions on municipal level. The legal opinion also included
statements relating to the Provincial Guidelines.

In short, the legal opinion states that the Municipality has exclusive powers in terms of
the Constitution to manage municipal planning. It is stated that Municipalities must
regulate the criteria for deciding on land use applications. Municipalities must “have
regard” to applicable SDF’s, structure plans, planning principles (In Chapter VI
LUPA), desirability of the land use and also guidelines issued by the Provincial
Minister regarding desirability of land use. It was also stated from case law that “have
regard” means “bear in mind” or “do not overlook”, and courts stated guidelines
should not be applied rigidly or inflexibly and thereby fitters its decision on the
decision-maker.

Considering the above, in terms of the legal opinion there is some flexibility when it
comes to Provincial Guidelines.

To determine the desirability of the comments and opinions, the following matters will
be further discussed:

e ODM'’s reason for not supporting the application.

e Statements that additional dwelling units may not be used for tourist
accommodation.

e The maximum size of additional dwelling units.

e The placement of additional dwelling units considering impact on valuable
agricultural land.

The comment by ODM is vague with regard to the fact that no clear buffer was
provided in the permit, and it also relates to residential areas which is debatable if it
relates to additional dwelling units. It is also not clear how the Overstrand
Municipality will then have to consider the placement of main farm dwellings,
manager’s dwelling and labourers’ cottages which are primary rights on land zoned
Agricultural Zone 1. 1t is therefore debatable how the Overstrand Municipality can
enforce such a vague condition on any surrounding property owners considering their
primary rights, and when considering secondary (consent use) rights.

The second matter is the fact that EA&DP: Planning Section and the Western Cape
Government : Agriculture indicated that additional dwelling units may only be used for
tourist accommodation.

In the Western Cape Province Rural Area Guidelines (March 2019) the following
Guidelines are stated:

Under 8.1
“Encourage the economic viability of agricultural purposes through the introduction of
non-agricultural land uses including tourist accommodation and facilities and

additional dwelling units”.

“Additional dwelling units may not be alienated, whether by individual erven, sectional
title, share block or any other means”.

Under Chapter 10

“The following accommodation types should be avoided at all costs:
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Multiple residences of owners of farms, nature reserves or resorts where the owner is
an entity with more than one shareholder”.

It is clear from the above quotes that the Provincial Rural Area Guidelines is not
supportive of this type of application.

The definition of additional dwelling units in terms of the Overstrand Municipality
Zoning Scheme, 2013 states:

“Means dwellings in the Agriculture Zone |, which are not required for the
accommodation of bona fide persons involved in the agricultural practice on the
property concerned, and additional dwelling units may be used for long or short-term
accommodation purposes’.

The Zoning Scheme Regulations also provide therefore under Agriculture Zone | zone
that application can be made for tourist accommodation. This means that additional
dwellings are not limited to tourist accommodation in terms of the Overstrand Zoning
Scheme, and specific reference is made to leasing it out as long and short-term rental

property.

The Policy on Guidelines and Requirements in respect of applications for the
erection/establishment of additional dwelling unit(s) and accommodation for farm
workers/staff on agricultural land units within the jurisdictional area of the Overstrand
Municipality, 2008 also do not specify that additional units may only be utilized for
tourist accommodation.

It is therefore, the opinion that the comments from Western Cape Government :
Agriculture and EA&DP : Planning Branch that additional units are to be used for rural
tourism and not specified as such in the Municipality’s Planning Documents.

The General Section 8 Zoning Scheme Regulations that were applicable to farm
areas since 1986 also provided for application for additional dwelling units, and it was
not specifically limited to tourist accommodation. It was used to construct dwellings
for family members, or lease out for rental income.

The concerns of the above-mentioned departments relate more to the specific format
of this application. The creation of an estate type development is where the main
focus will be more to create residential opportunities than the development of a
productive farm. This concern is not unfounded as the Municipality does receive
complaints from residents in residential type developments in the Hemel & Aarde
Valley of some farming activities negatively impacting on them. These residents also
have certain expectations, which could influence the potential for agricultural land.

The third concern from EA&DP : Planning and Department of Agriculture: Western
Cape is the size of the additional dwelling units. This is due to the Western Cape
Rural Area Guidelines (March 2019) specifying a footprint maximum of 175m? for
additional dwelling units with their garaging.

The extract from the additional dwelling unit definition in terms of the Provincial Rural
Areas Guideline is as follows:

“A maximum floor area, including garaging of 175m? and building height of one (1)
storey (6.5m), is encouraged...”

It is clear that this is only a guide, considering the wording “encouraged”.
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The Overstrand Municipality has approved its own policy on additional dwelling units
in 2008, which is considered an acceptable norm for the Overstrand area. This
criterion has been applied since 2008, and is thus the acceptable norm in this area.
The 250m? footprint for additional dwellings, including garaging, for which the
applicant is applying for, is therefore considered in line with area specific criteria, and
is considered acceptable.

The final matter in which the Department of Agriculture: Western Cape as well as
EA&DP: Planning provided a negative comment on is the proposal to utilize cultivated
agricultural land and not disturbed footprints to place the additional units on.

In terms of the Rural Area Guidelines, farm buildings and associated structures
should be clustered within the farmstead precinct and should not be on cultivated
land.

Another definition provided in the Provincial Rural Area Guidelines is “high potential
agricultural land”, which states:

“Means the best land available for, suited to and capable of consistently producing
optimum yields of a wide range of agricultural product (food, feed, forage, fibre and oll
seed), with minimum damage to the environment.”

Then, in terms of the Overstrand Municipality SDF, 2006, one strategy specifies that
land having high primary production potential should be retained for agricultural use
and not sterilised by alternative forms of development.

The Overstrand Municipal Policy to consider Additional Dwelling Units, approved by
Council in 2008, also captured the importance of this strategy with specific criteria
that had to be complied with to ensure the protection of high potential agricultural
land.

One of the criteria that was created to ensure compliance, was that Provincial
Department of Agriculture had to confirm that the position of the proposed units were
not located on high potential agricultural land. Criteria such as the clustering together
of additional dwelling units and placement of units where they will not interfere with
the daily agricultural activities (e.g. the plough and harvest routes of farming
implements), or do not impact on the farming unit and surrounding farming units (e.g.
in regard to dust generation or product security), and do not impact on surrounding
agricultural practices (e.g. through spray drift).

The Western Cape Government: Agriculture is not supportive of the application as the
units are proposed on “cultivated” land. In terms of that Department’s GIS mapping
the Dry Land Potential for the property is considered very high.

The applicant did motivate that the only disturbed footprint on the farm is around the
existing labourers’ cottage. It was also indicated that four (4) of the units will be
placed on land with low to medium soil suitability for vineyards and three (3) units on
land with high soil suitability for vineyards. This further confirms the agricultural
potential of the land, but also the lack of other land with disturbed footprints.

The units were placed on the periphery of the farm in an attempt to further limit impact
on agricultural land, but the units are still 40m to 50m apart, and not clustered in a
werf to limit impact on additional activities. This then requires that a buffer area
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around each additional dwelling unit will have to be provided, thereby further affecting
agricultural land.

Considering the above, in relation to the protection of agricultural land, the application
is not considered compliant with the Rural Area Guidelines, the Overstrand
Municipality SDF or the Overstrand Municipality’s Policy for Additional Dwelling Units.

The opinion of the Municipal Legal Department were also obtained on the application
due to the fact that a legal opinion was submitted with the application.

The Legal Department indicated although there is agreement with the applicant with
regard to what constitutes or does not constitute “residential”, “tourism” and “buffer”,
and the ODM'’s opinion is vague and unsubstantiated, the applicant always was going
to have a problem to comply with the requirements of National and Provincial
Government Policies regarding the physical placement/location and impact of the five

(5) dwellings on the farm.

The Legal Department furthermore states that in terms of Section 42(1)(b), and to a
lesser extend (c); and read with Sections 6(1)(c) and 7(b)(ii)) of SPLUMA, the MPT
“must adhere to its provisions i.e. make a decision which is consistent the National
and Provincial Government Policies, and the MPT has no_discretion in this regard,
because if it approves the consent use application, its decision will be inconsistent
with National and Provincial Government Policies. (See Legal Department’s
comments attached as Annexure O.)

The applicant’s motivation, comments on objections and the legal opinion submitted
were duly considered. Considering the above, the policies and guidelines of National
and Provincial Governments’ advise Local Governments SDF’s and Policies, and
Local Governments must comply with National/Provincial Policies/Guidelines. Where
National/Provincial Policies/Guidelines provide discretion in such documents such
discretion can be applied in areas where the Municipality is the decision maker. It is
however clear that DEA&DP’s Rural Area Guidelines and the Department of
Agriculture’s mandate to protect high potential agricultural land are not being
complied with.

Section 42 of SPLUMA which states that when a Municipal Planning Tribunal
consider an application, it must “make a decision which is consistent with norms and
standards, measures designed to protect and promote the sustainable use of
agricultural land, national and provincial government policies,...”

Should the Municipality as decision maker therefore approve this application, it will be
inconsistent with provincial government policies, and also not consistent with the
measures designed to protect and promote the sustainable use of agricultural land.
Such a decision will therefore not be in line with Section 42 of SPLUMA.

It is therefore the opinion that the applicant did not prove the construction of five (5)
additional dwelling units on the property to be desirable.

The application entails the departure to relax a 30m farm building line to 10m to
accommodate a new farm main dwelling, the five (5) additional dwelling units, a
manager’s dwelling and also two (2) labourers’ cottages. As indicated above, the
application for five (5) additional dwelling units is not supported, but the other
buildings are primary rights. The placement of these buildings closer to the boundary
could reduce its possible impact on agricultural activities, and such relaxation should
therefore be supported.
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The final recommendation is that the departure application for building line relaxations
other than for the five (5) additional dwelling units be supported, and the consent use
for five (5) additional dwelling units is not supported.

13. RECOMMENDATION

1.

that the application in terms of Section 16(2)(0) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 (By-Law) for a consent use for five (5)
additional dwelling units on Portion 3 (De Gang) of Farm 575 Afdaksrivier,
Caledon District, not be approved in terms of the provisions of Section 61 of the
By-Law.

that the application in terms of Section 16(2)(b) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 (By-Law) for a departure to
accommodate a gatehouse larger than 5m? in extent, measuring 6m? in extent;
also a departure to relax the 30m eastern lateral building line to 4,5m and 10m to
accommodate a gatehouse and other farm buildings respectively, and to relax the
30m western street building line to 0,9m to accommodate the gatehouse,
be partially approved, in terms of the provisions of Section 61 of the By-Law,
subject to the following conditions:

(a) that the approval does not include the five (5) additional dwelling units;

(b) that the buildings be placed as indicated on Site Development Plans AA QS
(4 plans) for the gatehouse and other buildings, excluding the additional
dwellings;

(c) that the conditions in the Services Report (attached as Annexure F), be
complied with;

(d) that the conditions by Telkom (attached as Annexure G), be complied with;

(e) that all the conditions by Eskom (attached as Annexure H), be complied
with;

(f)  that all Fire Regulations in terms of SANS 10400 T: 2011, be complied with;

(g) that building plans be submitted to the Municipal Building Branch for all
buildings, for their consideration and approval,

(h) that this is not an approval in terms of any other relevant legislation;

(i) that the labourers’ cottages and farm manager’s unit be limited to one (1)
storey, as indicated in Council’s Policy for Farm Buildings.

that the applicant and objectors be notified of their right of appeal in terms of
Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015
with regard to the above conditions of approval.”
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14. REASONS FOR RECOMMENDATION

15.

Point 1:

/7
0‘0

X3

%

X3

%

X3

%

X3

%

The application is not supported by EA&DP: Planning Western Cape as the
proposal is not in line with the Western Cape Rural Area Guidelines.

The application is not supported by Department of Agriculture: Western Cape, who
is the authority on value of agricultural land, as the additional dwelling units are
proposed on cultivated agricultural land.

The proposal for the additional dwelling units is not in line with Council’s approved
Policy for the establishment of Additional Dwelling Units, as the required consent
of the Department of Agriculture was not obtained, who consider the land to be of
such high potential that they do not support the application.

The units are also clustered together or on or near the farm werf, which could
increase the impact on the potential of the agricultural land.

The proposal is not in line with the Planning Principle of Spatial Sustainability, as it
would impact on valuable agricultural land, and not be in line with Section 42 of
SPLUMA.

Point 2:

3

X3

%

X3

%

7
0.0

X3

%

X3

%

X3

%

It is only partially approved as the additional dwelling units are not supported.

The Department of Transport and the Engineering Department support the
application, therefore it is not foreseen that the gatehouse would have a negative
impact on the Karwyderskraal Road.

The main farm dwelling, farm manager’s dwelling and labourers’ cottages are
primary rights as long as they are used for bona fide agricultural activities.

The placement of the above-mentioned buildings closer to the farm boundary
ensures less valuable agricultural land will be impacted.

The relaxation of the building line to accommodate the above-mentioned buildings
would not have a negative effect on surrounding neighbours, as the buildings will
still be 10m from the boundary line.

These structures are considered bona fide farm buildings, not residential buildings,
and the ODM”s proposed 800m radius for “residential development” should not be
considered relevant.

The above-mentioned buildings will not have a negative impact on the character of
the area, and is therefore desirable.

ANNEXURES

Annexure A: Locality Plan

Annexure B: Motivation Report

Annexure C: Site Development Plan

Annexure D: Objection received (public)

Annexure E: Applicant’s response to objections and negative state institution
comments

Annexure F: Services Report

Annexure G: Comment: Telkom

Annexure H: Comment: Eskom

Annexure I: Comment: Heritage Western Cape

Annexure J: Comment: EA&DP: Planning Section

Annexure K: Comment: Overberg District Municipality (ODM)

Annexure L: Comment: Cape Nature

Annexure M: Comment: EA&DP: Environmental Branch

Annexure N: Comment: Western Cape Government: Agriculture



848

AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 26 NOVEMBER 2020
Annexure O: Comment: BGCMA
Annexure P: Comment: Department of Agriculture: National (Late)
Annexure Q: Comment: Western Cape Government: Transport & Public Works
Annexure R: Overstrand Municipality Policy on Additional Dwellings on farms
Annexure S: Comments Municipal Legal Department
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Name:
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Signature:

Date:
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Date:
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| a. Briefand
Background:

Refer to Annexure
A for the Power of
Attorney.
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ANNEXURE B 1/20

Interactive Town and Regional Planning was appointed by owner of the property Cupipart Pty
Ltd, to prepare and submit an application for a departure to permit a gatehouse of 6m” , a
departure to relax the 30m eastern side building line to 10m to permit dwelling units and staff
quarters, a departure to relax the 30m eastern side building line to 4.5m and the 30m western
street building line to 0.9m to accommodate a gatehouse in excess of Sm? in extent and a
consent use for 5 additional dwelling units on Ptn 3 of Farm 575 Afdaks Rivier, Overstrand, in
terms of Chapter |V, Section 16(2){0)&(i} of the Overstrand By-Law on Municipal Land Use
Planning 2015.

b. The
development
proposal

The development proposal is to use the application area primarily for specialized agricultural
production purposes based on scientific principles and eco-friendly farming metheds and a
warkshop/storage/shed in support of the agricultural activities, as well as for accommodation
purposes in the form of a main homestead, staff quarters and houses for property shareholders,
A gatehouse of 6m? in lieu of 5m? is also proposed at the enfrance gate. Subsequently this
application for additional dwellings, departure to permit a gatehouse in excess of 5m?in extent
and departure to relax the eastern side building and western street building line to
accommodate dwelling units, staff quarters and a gatehause, is applicable. .

The specialized agricultural component is
proposed to consist mainly of vineyards and
4 protea plantations and on a much smaller scale
Application some c¢ash cops, as  well as a
Area workshop/storage/shed, which supports the
main agricultural activities. This proposal is to
be accommodated by the current zoning for
agriculture.

staff quarters |l The accommodation component cansists of:
a.  Main homestead for farmer (250 m?) °
Dwelling Unit b. Man_agerlcare taker homestead for a
Duwelling Unit full-time manager (120 m?) “r
e c. 2 x staff guarters for permanent skilled
jou=line linn service staff (60 m? each)
S Main d. 5 Additional dwelling units far )
; & B8 homestead Ji shareholders of the application area
., gy (250m? each)

The main homestead, managers’ homestead
and staff quarters are to be accommodated as
primary land-uses in terms of the existing
zoning being Agricultural 1.

Figure 2: 5ite Development Plan
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Criteria:

The development
parameters for
the Ptn 3 of Farm
575 Afdaks Rivier,
Overstrand as per
the Zoning
Scheme
Regulation, are
summarised as
follows:

The 5 additional dwellings are proposed to be accommodated by virtue of a consent use, The
main homestead, manager homestead, staff quarters and additional dwellings exceed the 30m
eastern side building line to 10m and are propesed to be accommodated by a departure to relax
the eastern side building line from 30m to 10m to accommodate dwelling units and staff
quarters and to reduce the impact of dwellings on farm operations.

A security gatehouse of approximately 6m? in extent with manual sliding stee| gate is proposed
at the entrance. A security gatehouse of only 5m' is permitted as a primary use, therefore an
application for a departure to permit a gatehouse in excess of 5m’ in extent, is applicable.
Furthermore the gatehouse exceeds the eastern and western building lines from 30m to 4.5m
and 0.9m respectively which necessitates a departure to relax the eastern side building line from
30m to 4.5m and the western street building line from 30m to D.9m to accommodate the
gatehouse.

Development | Parame
Zoning

Agricufture Zone 1

Agriculture Zone 1 _ 3

Consistent

ic
(AGR1)
Primary Uses | Agriculture, dwelling house, day care | Agriculture, Dwelling | Consistent
centre, guest rooms, home occupation; | house, Staff quarters
Consent Uses | Additional dwelling units, agricultural | 5 Additional dwelling
industry,  animal care  centre, | units,
aguaculture, créche, farm shop/stall,
guest  house, hotel,  institution,
intensive animal farming, intensive
horticulture, mining, place of assembly,
place of entertainment, place of
instruction, plant  nursery,  riding
stables, rooftop base station, service
trade, tourist accommodatian, tourist
facilities, transmission tower, utility
services, wellness centre, 4 x 4 trail.
Maxi mum 5000 m?* 3546m? Consistent
floor space
Coverage n.a n.a
Helght 12m for agricultural buildings and 8m 12m for agricultural Conslistent
for all other buildings. buildings & 8m for all
other buildings.
Street | 30m (larger than 10ha} 0.9m for gatehouse
Side | 30m {larger than 10ha) 10 for dwelling
units & staff quarters
and 4.5m for
§ gatehouse
E rela
= Rear 30m {larger than 10ha) 30m Consistent
Additional 5 allowed as a consent use 5 proposed Consistent
dwelling units
Parking 2 bays per dwelling unit 2 bays per dwelling Consistent
unit
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b. Definitions
applicable to
application
area

“Agriculture” means the cultivation of land for crops and plants including plantations, the
keeping and breeding of animals, beekeeping, bird farming or the operation of a game farm, and
comprises natural veld, and [ncludes only such activities and buildings as are reasonably

connected to the main farming activities such as residential accommodation for the farmer, farm

manager and farm labourers, the packing of agricultural produce grown on the property; but
excludes intensive horticulture, intensive animal farming, agricultural industry, and a farm shop;

“Additional dwelling units” means dwellings in the Agriculture Zone 1, which are not required
for the accommeodation of bona fide persons involved in the agricultural practice on the property
concerned; and additional dwelling units may be used for long or short-term accommodation
purposes;

“Staff quarters” means a building, whether attached or detached from the main unit for the sole
purpose of the housing of staff, and where Council can request proof of necessity of staff
quarters;

c. Application:

The application
form is attached
as Annexure D
and the Site

Development Plan |

as Annexure |

Application s hereby made in terms of the Overstrand By-Law on Municipal Land Use Planning
2015, for the following on Ptn 3 of Farm 575 Afdaks Rivier, Caledon District:

1. Aconsent use in terms of Section 16(2){c) for 5 Additional dwelling units,
2. Departure in terms of Section 16(2)(b) to permit a gatehouse of 6m?in lieu of 5m2.

3. Departure in terms of Section 16(2)(b) to relax the eastern side building line from 30m
10 10m to accommodate the dwelling units and staff quarters

4. Departure in terms of Section 16(2)(b) to relax the eastern side building line fram 30m
to 4.5m to accommaodate a gatehouse in excess of 5m2in extent

5. Departure in terms of Section 16(2){b) to relax the western street building line from
30m to 0.9m to accommodate a gatehouse in excess of Sm? in extent

6. The approval of the Site Development Plan in terms of Section 16(2){l) as per
attachment Annexure |
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a. Property | Property Extent Title Deed Registered Owner
Description Ptn 3 of Farm 575 Afdaks Rivier, 50.9508 ha T62256/2017 | Cupipar Pty Ltd
Qverstrand
Refer to Annexure | Fxtracts of the Surveyor General Plans are reflected in the following sketches confirming the
E for the 5G application site,
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| OiicE Gure 3
—_ 3

S.G. No.
23 fzoal

Approved

[ serviroc von. |
& Pipe Line Servitude 4. 00 nelre wide over Portion 3
of the farm Afdaks Rivier No. 575
i
i
i
I

N

TIN

Remsinder of Portion

Hokan)

for
SURYE YOR-
GENERAL

Zool os-8

Sheet 2 af 2 sheets

Portion ¥8

oy me

Surveyed in March 2001

Aa-Og

L A VAN DYE PLS 10B0
Professional Land Surveyor
SE!\'VITUBE_E;;".!F'S!“
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{—:ENIHTUDE ooM, E et oot |
o |

SIDES ANGLES OF CO-ORDINATES 5.6. No,
Metres DIRECTION ¥ System: WG 19 X zye.[z.ao!
Constants: | + 0.00 3600 0OO. 0O
Approved
AB 22,31 47 41 20 | A - 14 580,12 [+ B850, 46
BC 718 652 16 1050 | Bl - 44 87362 (+ BBS. 48 &ﬂ
Co| 3347 18 42 00 | C[- 14 373,10 |+ 1 556, 49 M
DE 29, 78 22 06 30 | O] - 14 362,37 |+ 1 588, 19
EF 29, 34 24 49 40 | E| - 14 351, 17 [+ 1 615,75 far
F6 7,83 27 40 20 | F|- 14 338,85 |+ 1 642,39 | SURVEYCA-
G| - 14 335.21 |+ 1 649 32 | GEWNERAL
BEELSEXSVALLET 11 |al- 11 477,40 |- 4 940,01 | ZoOi-OS-18
AFDAKSAIVIER 52 Ial- 12 667,63 1 209, 81
Sheet 1 uf 2 sheets
Description of Beacans
AB.CDEF.G : P0mm Iron peg

The line ABCDEF &

represents the North Western boundary of & Pipe Line Servitude
4,00 metre wide over Portion 3 of the Farm
Afdaks Rivier Ne. 575

situate in the Overstrand Municipality
administrative District of Csledon

Province of Weatern Cape J{..—‘é &
LK

Surveyed in March 2001 by me
L A ¥aN DYK PL3 1069
Professional Land Surveyor

This diagroe is Tre original disgram 15 File < Gdn. 515
annexed to

W, | aaalzess® 56 Mo A !031/193-7 SR E 930/tes)
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I

SURVEY
RECORD

Eq30[2nn|

K. DESCRIPTION

H

Figure 3: Extracts of the Surveyor General Plan for the application site

b. Title Deed

Refer to Annexure
C for the
Conveyancer
Certificates.

The Canveyancer Monica Korf issued a certificate confirming that there are no restrictive title
deed conditions against the proposal.

c. Location:

Refer to Annexure
F for the locality
plans.

Regional Context:

Within the regional context, the application area, a 50.9 ha farm, is located on Karwyderskraal
Road and is situated approximately 1.5km north east of Fisherhaven, a residential suburb of
Hermanus, which borders on the Botrivier lagoon, The proposed entrance of the application
area is about 2.5km north of the intersection with the R43 Provincial Road between Cape Town
and Hermanus.

Application
Area

e - e e

Figure 4; Locality Plan = Regional Context




d. Land Use:

Refer to Annexure
H for the Land Use
Plan.
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| Local Context:

Within the local context the application area is located on the nerthern bank of the Afdaks River. |
The Karwyderskraal Road, from which access to the farm is gained, runs along the long western
boundary of the application area.

Application

Area

Figure 5: Locality Plan — Local Context

The land use of the application area is agriculture similar to the surrounding farms.

[ aesreston avna
. Aaticiturg

B coenspee

Bl sosiress

[ ressciannan

(R ——

Application

Area

Figure 6: Google Image illustrating the residential land-use activities of the application area and
surrounding properties
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e. Zoning:

Refer to the Extract
of Hermanus Final
Zoning 2014 map
attached as
Annexure G

The application area, Ptn 3 of Farm 575 Afdaks Rivier, Overstrand is zoned Agricultural Zone 1:
Agriculture. The surrounding properties are zoned Agricultural Zone 1; Agriculture as well. No
change in zoning is proposed and the application is aligned with the zoning of the area.

Application
Area

]

]

L

5 Agticaltural Zene 1: Agrieultare
[E0] Residental Zons 1: Single Raskderdial
- Cpen Space Zone 1- Nature Resare

# .| [N oven Space Zons 2 Pubic Opan Spase !
\ " -Gumsmzmc&'miuhﬂmnsuau

: Extract from the Overstrand Municipality: Hermanus Final Zoning 2014 map

Figure

f. Laws and
policies
relevant to the
consideration
of the
application
and forward
planning and
fand use
documents

The fullowing policy is applicable to the application area.
i.  Overstrand Municipal Spatial Wide Development Framework, 2006

The purpose of thic palicy, among others, is to protect and support agricultural and
conservation worthy land units.

The application area is mostly classified for Core agriculture but has areas classified as
Conservation 2 as well.

Spatial Planning Categories by
B Consarvation 1 he
m Corsarvation 2
— Conservation-Agricuiure |

Bulfer
B Core agriculhre
1 Agricultursl Settlement
[ Caore Urban Area
===| National Route
== Arienial Route
= Main Road
=1 Secondary Route

= Drainage ling

o Waterbodies

Application
Area

a. Core Agriculture characterizes rural landscapes of largely transformed areas which
may contain remnants of Critically Endangered or Endangered natural vegetation,
which have value in terms of food production, maintaining ecosystem sarvices, and

protecting heritage assets. Land is in private ownership. These areas can allow
farming, ecotourism and farm-based tourism.

b. Conservation 2 characterizes areas of the highest conservation status.
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The following strategies, policies and guidelines exist for Core Agriculture and Conservation 2 |
areas:

*  Notransformation of Critically Endangered or Endangered natural areas.

»  Where natural vegetation is affected, a full botanical assessment should be carried out.

s Any development should minimize the negative impact on the environment.

= Land with high primary production potential should be retained for agricultural use.

s Any development application for this area should be subject to an environmental
assessment.

s On-the-farm non-agricultural related development should only be supported where
the development contributes towards the sustainability of the farming unit

® Reduce negative impacts on agricultural activities and complement and suppart the
rural and agricultural communities

*  Rural residential — Maximum size: 3000m2/unit & maximum size: Sha

= If desirable, the following land uses could be supported, namely dwelling unit and
additional dwelling.

All critical biophysical features on the application area are considered and will be protected
effectively and sustainably,

The application area has been cultivated over the years with limited to no indigenous vegetation

_except for the watercourse riparian areas that consist of intact vegetation. There will be no

dewvelopment within riparian areas as development is proposed outside the 32m setback line of
watercourses. Therefore a full botanical assessment is not required.

According to an Environmental Scan conducted by PHS Consulting, it was concluded that no
Environmental Impact Assessment is required for the proposed development. An application is
currently in process for an exemnption from the Department of Environmental Affairs, Refer to
Annexure K: Environmental scan: Applicability of the NEMA EIA Regulations, 2014 [As
Amendead).

ii. Policy on additional dwelling units and accommodation for farm workers, 2009

The purpose of this policy is to enable the Overstrand municipality to properly assess
applications on agricultural land units and ta be able to make well informed decisions.

The guidelines and requirements in this policy pertain to the purpose, quantity, layout,
architecture and size of additional dwelling units and staff quarter units and the rights of farm
waorkers as well as engineering services, fire protection measures and the impact on the
environment and agricultural activities.

The application proposal adheres to each of these guidelines and requirements to present a
sustainable and efficient layout proposing that dwelling units and staff quarters are situated in
a linear cluster on portions of land with low agricultural potential, 10m away from the eastern
erf boundary to reduce the impact of dwellings on farming operations and outside the set-back
line of water courses.

10
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Municipal
engineering
services

Refer to Annexure J
for Engineering
Services Report and
Annexure L for
Mational Repister of
Water Use
Registration
Record.

I

The infrastructure scoping report was prepared by Jon Lijnes Pr.Eng. Please also refer to the site
development plan for infrastructure development on the application area. The following
compaenents were addressed in the infrastructure scoping report:

MAIN ACCESS

The existing main access to the farm is from the Karwyderskraal road about 2.5km north of its
intersection with the RA3 provincial road between Cape Town and Hermanus. It is proposed
that the main gate be moved circa 15m — 20m eastwards on the dirt road in order to improve
aceess to the farm, This may entall discussions with the neighbouring farm owners using the
same access and road to reach a common agreement.

ROUTES AND ROADS
Thereis an existing dirt road on the application area which currently operates as a service road.

Itis proposed that the main on-site access road will run along the eastern boundary of the farm
down to the canal and then follow the canal to the west up to the existing canal crossing and
then across the stream down to the sauthern corner of the farm. This configuration will also
double up as a firebreak on the border where fire risk is at its highest.

Additional short link roads will be required to access the individual housing, staff quarters, dam
outlet and the workshops and stores areas.

The road geometry is to comply with the typical standards required for a 20km/hr design speed
and to accommodate for the passage of up to a 5 ton truck,

ACCESS AND SECURITY

General security reguirements such as security fencing (type and extent) need to be
investigated. The need for an access security gate/boom is to be investigated. It may be
necessary to provide an electrically operated security gate with remote controfs held by
authorised residents and staff members. The provision of CCTV cameras at strategic locations
is to be investigated for viability, taking inte account possible reduction in insurance premiums.

STORM WATER MANAGEMENT

All roadworks and parking facilities will be designed so as to accommaodate starmwater run-off
without damaging the integrity of the roads. Similarly, all invasive and alien growth in and along
the Afdaks River, where it runs through the farm, is to be removed and replaced by indigenous
plants as appropriate.

WATER SUPPLY

Up to 4 types of water demands are expected to be catered for an the development, viz potable
for human consumption, washing and personal hygiene, treated grey water and/or rain water
for flushing of toilets and gardening, raw untreated water for irrigation of crops, ecological
demands, fire-fighting demands.

A preliminary water balance has been carried out and the projected water demands are
summarised in the table and graphically illustrated below:

The current registered water use for the farm from the Afdaks river is 45 140 ki per annum,
which is some 1 296 m3/annum mare than the expected annual requirement during the
establishment of the crops and some 16 421 m3/annum more than the expected annual
requiremnent after the crops have all been established and the farm is fully developed. Refer to
Table 1 for Projected Water Demands and Figure 10 for Preliminary Water Balance.

Water quality requirements are to be met. Please refer to Annexure L for the National Register
of Water Use Registration Record.

11
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\iile Farm Farming |  Add- Total
Year Domestic | Activities| itional Water
m3/fann | m3/ann | m3/ann | m3/ann | m3/ann
2018 11 666 226 11 892 0 11892
2019 281392 624 29015 4] 25015
2020 40 787 624 41410 933 42343

2021 41783 624 42 407 1437 43 844
2022 39421 624 40044 1437 41481
2023 33223 624 33847 1437 35284

2024 29 658 624 30282 1437 31719
2025 26 658 624 27 282 1437 28719
2026 26 658 624 27 282 1437 28719
2027 26 658 624 27 282 1437 28719

Table 1: Projected Water Demands

AFDAKSRIVIER - Preliminary Water Balance

Annual Water Demand/Allocation [m3 fannum]

! 2018 209 aza 2021 a2 2023 2024 2025 2026 27
|
|

Figure 9: Preliminary Water Balance

It is thus evident that the supply/ availability of water is more than t rojected demand
requirements.

SEWAGE
It is proposed that as much effluent emanating from the development as possible is to be
appropriately treated and re-used on site where economically viable.

ELECTRICAL DEMANDS

It is envisaged that the entire farm’s housing units will be fully “Off-Grid" and that ESKOM pawer
will be utilized only for the Storage area, Warkshop area and water pumping station. All such
demands are located directly south of the existing dam.

SOLID WASTE MANAGEMENT

At each point of origin all solid waste will be separated into organic/biodegradable component,
glass component, and other non-biodegradable. Compost will be used in landscaped gardens
and in vineyards, olive groves etc, The glass component will be recycled. The non-biodegradable
component will be transported to Owverberg District dump site.

12
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h. Environmental |
Scan

Refer to Annexure K

WORKSHOPS AND STORES
The location of the warkshaps, offices, stores and temporary labour accommodation is
proposed to be to the sauth of the existing dam. The exact requirements are to be finalised,
taking into account the required storage facilities, maintenance reguirements for the
mechanical equipment required to carry out maintenance of the various elerments camprising
the development and whether a centralized sewage treatment facility, electrical energy storage
and/or water management system Is required,

FIRE MANAGEMENT

Itis envisaged that the developmant will be served by a specially constructed rig that fits on the
back of a hakkie or trailer. Such a rig will be equipped with a water tank and pressure pump,
available 24/7 for fire-fighting purposes. It is expected that the main access road along the
eastern boundary fence, will also form a fire-break from the adjoining farm. No significant
growth exists along the other boundaries, but it is proposed that a 5m wide strip be maintained
free of any vegetation along those boundaries also.

| PHS Consulting was commissioned to conduct an environmental scan of Afdaksrivier farm in
order to determine if an Environmental, Heritage or Water Act application would be required
for the intended future development.

b BSP COA: Degradze
Application CEAT Aquatk
CRAY: Tarmasinal

Area

Figure 10: Critical Bio-diversity Areas [CBA)

According to the Environmental Scan it was concluded that no Environmental Impact
Assessment is required for the proposed development. An application is in process for
an exemption from the Department of Environmental Affairs which is attached as
Annexure K: Environmental scan: Applicability of the NEMA EIA Regulations, 2014 (As
Amended).
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a. Intraduction and bacund 3

The proposed development of the approximately 50.8ha application area consists of the
specialized agriculiural component which includes vineyards, proteas and on a much smaller
scale some cash crops and a workshop/store/shed as well as the accommodation component
which includes the main homestead, farm managers’ dwelling unit, staff quarters as well as 5
additional dwelling units for the consortium of shareholders for which a consent use for
additional dwellings and departure to relax 30m eastern building line to 10m for dwelling units
and staff quarters, is being applied. The security component includes a security gatehouse with
an extent of approximately 6m?and manual steel sliding gate for which a departure to permit a
gatehouse in excess of 5Sm? in extent and departure to relax 30m castern side building line and
western street building line to 4.5m and 0.9m respectively, are being applied.

Currently the application area is vacant, although previously cultivated. The only existing
structure on the property is a 60m? heritage worthy cottage which will be conserved and remain
unchanged.

b. Development Proposal

The proposal is to use the application area
primarily for specialized agricultural production
purposes hased on scientific principles and eco-
friendly farming methiods, including buildings as
are reasonably connected to the main farming
activities,  The application proposal further
includes consent use for five additional dwelling
units, a departure to permit a security gatehouse
with an extent of approximately 6m* and
departure to relax eastern and western 30m
building lines to accommodate dwelling units,
staff quarters and a security gatehouse.

Agriculture

The proposed agricultural activities include the
planting of vineyards for wine production as well
as proteas for export purposes and on a much
smaller scale some cash crops. Of the 50.9 ha

|
Dueling Unitll  oxtent of De Gang, around 32ha is deemed arable
and suitable for Immediate agricultural

B omestead b o oiopment, Initial sall analysis has been

conducted by Vinpro consultants with the view to
establishing the suitability of the land far
cultivation of prime wine grapes. |t was found
that 16ha is deemed suitable for development of
prime wine grapes. Another 16ha is deemed
suitable for proteas and the aim is to plant 4
cultivars and a minimum of & ha/ cultivar. Please
refer to Figure 12 for a block layout and phasing
of the farming activities envisaged on the farm.
The proteas will mainly be planted on the
northern blocks (17 and upwards) of the farm as
well as in the riverine area which has been
reclaimed by eradicating alien vegetation. The
soll needs to be prepared beforehand 1o increase
the arability for agricultural practices.

Application
Area

Dwelling Unit
Dwelling Unit

ey

Existing

Figure 11: Site Dewvelopment Plan
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Workshop/Storage/Shed
; A workshop/ storage/shed with an extent of 1800

LEGEND m” is proposed south of the retention facility. This
o mseiamve g structure will serve the following purpose: Storage
st raneng)  for toels and workshop facility, general storage
IS ANING NN gpace for holding/ storing proteas that have been
harvested until collection by the exporter, cold
room facility to cool down grapes overnight after
harvesting before transport to the wine cellar,
under cover parking for implements, 2 offices,
ablution and 50m? temporary accommodation
which will be required for short stays during
harvesting etc. Lastly provision will be made for a
cask cellar and bottled wine cellar for storage

Block 17 i = purposes - it is the intention here to contract with
5 specific wine maker(s) to purchase grapes but to

effect payment through wine. This will enable the
labelling and marketing of wine under the
Afdaksrivier label. Furthermere, the understanding
exists that there is a general shortage of storage
space for both casked and bottled wine in the area,
which thus leads to the intention to rent out some
of this space to wine farms in the area.

Dwelling units
The dwelling units will include a main homestead

and 5 additional dwelling units each with an extent
of 250m” and a height of one-storey. The
managers’ house and 2 staff quarter units as well
as the main homestead and 5 additianal dwelling
units will be arranged as a linear cluster along the
eastern erf boundary and to the narth of the
1 retention facility to avold interference with daily
B 11} agricultural activities and avoid placement on

e ! portions of land which have agricultural potential.
Dwelling units and staff quarters are proposed to
exceed the 30m eastern building line to 10m to
reduce the impact of dwellings on farming
Figure 12; Blocks Layout & Phasing of Farming  gperatians and therefore a departure application
Activities to relax the eastern 30m side building line to 10m,
Is triggered. Furthermore, the dwelling units are proposed to be located outside the 32m
setback line of watercourses. The total floor area for dwelling units will be 1500m?,

Staff quarters
The specialized agricultural activities are labour-intensive thus necessitating staff quarters

consisting of a one-storey manager's house of 120m?, as well as 2 one-storey labourer's cottages
of 60m* each which will form part of the linear cluster of the main homestead and additional
dwelling units along the eastern erf boundary. These three units are proposed to be located
inside the 30m eastern side building line for which a departure to relax the eastern side bullding
line to 10m is being applied. Furthermare these three units are proposed outside the 32m
setback line of watercourses. The company requires a full-time manager to stay an the farm.
The 2 labourer cottages are intended for skilled employees and will be of the same
guality/standard as the manager's unit. The existing one-storey 60m? labourer’s cottage to the
south of the rehabilitated retention facility, is derelict and cannot be used as it does not mest
the standards required by the company but due to its heritage nature will be preserved, The
total extent of staff accommadation will be 240m?,

15
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Access, Internal Road and Parking

Access to the application area is gained from the Karwyderskraal road to the northwest of the
application area and about 2.5km north of its intersection with the R43 provincial road between
Cape Town and Hermanus. Refer to Figure 13 indicating the access position of f Karwyderskraal
road and security gatehouse and entrance gate position,

The width of the road at the entrance will be sufficient to accommodate agricuttural trucks. The
proposed internal road will be 4m wide and will run along the eastern erf boundary, cross the
canal at the existing crossing and then run further along the eastern erf boundary up to the
south of the retention dam where it will veer to the west and run along the retention facility
just outside the 32m watercourse set-back ending in a turn circle/parking space at the
workshop/storage/shed south of the retention facility. Short link roads for access as well as
parking will be provided for each dwelling unit and staff quarter units,

The security gatehouse with an extent of approximately 6m?with manual steel sliding gate, will
enhance the security of the application area, and is proposed to be located approximately 40m
away from the access off Karwyderskraal road. As the maximum extent permitted for a
gatehouse is 5m*, a departure is applied for to permit a 6m? gatehouse. Furthermaore, the
security gatehouse exceeds the 30m eastern side and western street building lines to 4.5m and
0.9m, respectively and a departure to relax these building lines are being applied for,

The following will be provided for the security guard:

= Chair and table with an electrical outlet for a kettle/ microwave

= Bathroom

* Windows far visual access to any security threats

« Dutside light which will lluminate the intermnal road — position will be discreet and
inconspicuous

Refer to Figure 14 for the security gatehouse and entrance gate plan.

16
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FRONT ELEVATION

11108

i

SITE PLAH ENTRANCE GATE POSTION MAIN ENTRANCE & SECURITY GATE HOUSE
4

s IEHE s d 0 T

Figure 14: Security Gatehouse and Entrance Gate

Eco-friendly farming and building practices

Green principles such as conserving the natural environment and using renewable resources will
be implemented, as well as green strategies for energy, water and waste, such as storm water
and greywater harvesting, passive solar design, and reuse and recycling.

Building form, scale and proportion is to be carefully considered to be madest, respectful and
simple and scale is to be intimate with spatial quality at the origin of the design,

Architecture

The architecture is secondary and subservient to the agricultural activity and natural
environment. The architectural style of buildings will be country farm style with earthy, natural
colours which blend in with surroundings. Natural building material will be used such as natural
stone, gravel and clay.

Landscaping

Landscape design is to be carefully considered to contribute to the natural local ecology.
Proposed landscaping includes vineyards and Proteas. All degraded areas are to be rehahbilitated
with bank stabilisation and reprofiling. indigenous water wise planting, conservation of natural
plants and control of alien invasive vegetation is proposed. Landscape folleys acting as duck
runs could be introduced as pest control. Landscape design is to be submitted for approval to
the Architect of Record.

c. Need
I Valuable service

The preposed development will provide a valuable service to the community and other markets
in terms of agricultural produce including grapes for wine making, proteas for export and on a
much smaller scale some cash crops.

17
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il Optimal utilization of land

Land is a scarce resource and should be optimally utilized. The proposed development will
improve the land-use of the application area as it is currently vacant although previously
cultivated. By developing its agricultural potential and providing housing for farm warkers as
well as dwelling houses for the cwners of the property, it will be optimally utilized.

fii. Employment and economy

The proposed development will create employment opportunities within the agricultural sector
for farm workers as well as secondary economic opportunities within agricultural ind ustry such
as retail and export, thus contributing to the economy of the area. Locally sourced construction
techniques and skills will be encouraged to maximise the use and inclusion of local labour and
skills in the area,

. Eco-friendly farming methods and development

The proposed development is considered environmentally friendly as it will protect and manage
the environment sensibly and sustainably through the implementation of green strategies in
terms of farming methods, construction and landscaping including energy, water and waste
management. The scale of construction proposed is considered relatively small as the total area
which will be covered by proposed buildings represents 3546m? of the approximately 50.9 ha
application area. The proposal is thus considered desirable as it will represent a development
which Ts harmonious with and supportive of the environment and surroundings and thus
addresses the need for developments which are in harmoeny with the environment and which
manage scarce resources in an effective manner,

d. Desirability of the proposal

The existing farm character of the area will be preserved and enhanced by the cultivation of the
land for specialized agricultural purposes, the use of eco-friendly farming methods, the
placement of buildings where lowest impact on agriculture will occur, the implementation of
green building principles for construction and landscaping and use of authentic architectural
styles which respect the local vernacular, all of which blend in with the environment and
enhance the character of the surroundings. Natural and locally sourced materials and
construction techniques and skills will be encouraged to minimise the impact of the
development on the natural environment while maximising the use and inclusion of local labour
and skills in the area. The development proposal is thus considered desirable,

e. Planning Principles

The application has alse been analyzed for consistency with the planning principles
prescribed by the Spatial Planning and Land Use Management Act, 2013 {SPLUMA) and
also the Western Cape Land Use Planning Act, 2014 (LUPA) and the following
conclusions were made:

(a) Spatial Justice which refers to the need for redressing the past apartheid spatial
development imbalances and aim for equity in the provision of access opportunities,
facilities, sarvices and land.

Possible results of the development

The proposal will contribute to the expansion of the agricultural sector and
employment opportunities within the agricultural sector as well as provision of housing
for farm employees. The application proposal therefore supports the principle of spatial
justice,

18
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{b)

{c)

{d)

(e

Spatial Sustainability which refers to the fact that a spatially sustainable settlement
will be one which has an equitable land market, while ensuring the protection of
valuable agricultural land, environmentally sensitive and biodiversity rich areas, as well
as scenic and cultural landscapes and ultimately limits urban sprawl.

Possible results of the development

The proposed development will implement green strategies for farming activities,
construction and landscaping through inter alia energy, water and waste management.
The agricultural potential of the land is considered in the layout of building units and
situated on portions of the land which have the least impact on agricultural activities
and represent medium to low agricultural potential. This proposal involves the
revitalization and recovery of previously cultivated land, as well as the riverine area
which has been reclaimed for protea plantation purposes, by eradicating alien
vegetation which threaten the natural indigenous vegetation of the area. The land
needs to be prepared and arability of the soil increased for agricultural practices. All
critical biophysical features on the application area are considered and will be
protected effectively and sustainably. The proposed scale of the building development
is relatively small taking into consideration that the total floor area of buildings is
3546m’ on 50,96ha of farm land. The proposed development therefore adheres to
spatial sustainability,

Efficiency which refers to the manner in which settlements themselves are designed to
function in such a way that there will be a minimum need to travel long distances to
access services, facilities and opportunities,

Possible results of the development
The entire development is proposed as a green development and centers around the
specialized agricultural activities,

Furthermore, all the buildings, as is evident in the Site Development Plan, are proposed
to be concentrated within the different functionality areas to enhance the efficiency of
the proposed development. Proposed cluster development is in support of the
functionality of the farm to maximize the agricultural use thereof and is in support of
fire safety reguirements. The accommodation will be separated from the
workshop/store/fshed by the retention facility or dam.

Proposed internal road layout and geometry is efficient, retaining existing crossings
over water courses with sufficient space for trucks to load and transport agricultural
products as well as for emergency vehicles.

Thus, the proposed development is considered sufficiently efficient from different
perspectives.

Spatial Resilience which, in the context of land use planning, refers to spatial plans,
policies and land use management systems which should enable communities to be
able to resist, absorb and accommodate any economic and environmental shocks which
might occur in a timely and efficient manner,

Possible results of the development

The development activities proposed on the application site will subseguently following
the proposed development ensure some employment opportunities for the local
cammunity and improvement cof the natural environment expecting to lead towards a
positive ripple effect causing 2 series of new economic and environmental
opportunities in terms of livelihood. Such proposals as per the application will
cantribute towards the buffer / safeguard [ defense to resist, absorb and accommodate
economic and environmental setbacks for the commumity in order to recover
therefrom in a timely and efficient manner.

Good Administration which, in the context of land use planning refers to the prometion
of integrated, consultative planining practices in which all spheres of government and
other role players ensure that a joint planning approach is pursued.
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The application as motivated in this report is regarded desirable within its local context and well-integrated within the
existing community land-use activities. It Is therefare recommended that this application made in terms of the
Overstrand By-Law on Municipal Land Use Planning 2015, for the following on Ptn 3 of Farm 575 Afdaks Rivier, Caledon
District be approved:

L
2.

Possible results of the development

Consultative practices are being fallowed in this application as it is done in consultation
with the Planning Department of the Municipality who will also advertise the
application in such a manner as to enable the government and the general public to
participate in the eventual decision-making process. The guidelines and reguirements
of the municipal policy for additional dwelling units on agricultural lang are followed.
All relevant specialists are involved in planning and implementation of the proposed
development. Therefore, the principle of good administration is adhered to,

f. Conclusion

The application is consistent with all policies and strategic plans, will have no negative effect on
the character of the area or the abutting properties. The development proposal will minimize
the impact on the environment by implementing green strategies for the development,
pratecting critical biophysical features on the application area, developing the agricultural
potential and implementing eco-friendly farming methods and proposing a relatively small-scale
building development on the application area.

A consent use in terms of Section 16(2){a) for 5 Additional dwelling units,
Departure in terms of Section 18{2){b) to permit a gatehouse of 6m? in lieu of 5m2.

Departure in terms of Section 16{2)(b) to relax the eastern side building line from 30m to 10m to
accommodate the dwelling units and staff quarters

Departure in terms of Section 16(2)(b) to relax the eastern side building line from 30m to 4.5m to
accommodate a gatehouse in excess of Sm?in extent

Departure in terms of Section 16{2)(b) to relax the western street building line from 30m te 0.9m to
accommodate a gatehouse in excess of 5m? in extent

The approval of the Site Development Plan in terms of Section 16(2)(1) as per attachment Annexure |,
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ANNEXURE C 1/4
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SCHEMATIC VINEYARD BLOCK GEOMETRY

LEGEND

£ VINRQ TESTFITS
4 VITICON GRID:
m— ROADS
evnnanae BOLINDARY
BUILDING LINES
DERMAND POINT
(s TRAVEL WAYS [PHASE 1)
[ PHASE 1 PLANTING (2018)
[ PHASE 2 PLANTING (2019)
[0 PHASE 3 PLANTING {2020)

GROSS = AREA INCLUDING BUILDINGS
NETT = AREA ALLOWING FOR BUILDINGS

AFDAKSRIVIER
BLOCKS LAYOUT
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ANNEXUREE 1/72

InterActive Town & Regional Planning
- PO Box 980
=t Hermanus
an 7200

Reference: Afdaksrivier: Objection Response

Date: 23 April, 2020

Interactiv

PORTION 3 OF FARM 575, AFDAKSRIVIER: RESPONSE TO OBJECTIONS

Your letters received, dated the 19" of February 2019 and the 24" of April 2019, requesting
written response to the objections against the proposed development on Portion 3 of Farm
575, Afdaksrivier from the DEA&DP Planning, the Overberg District Municipality and the
Department of Agriculture, refers.

In response to the above-mentioned objections, kindly find attached hereto the following
documents:

1. ITRP's Response to Objections
1.1 Report
1.2 Annexures

2. Advocate’s Response to the Objection from the Overberg District Municipality
2.1 Report

Kind Regards

P

Andre Wiehahn Pr Pln A/927/1996
B Art et Sc (Town and Regional Planning)
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InterActive Town & Regional Planning
PO Box 980

Hermanus

7200

Reference: Portion 3 of Farm 575, Afdaksrivier
Date: April 2020

PORTION 3 OF FARM 575 AFDAKSRIVIER: RESPOMSE TO OBRJECTIOMNS
The purpese of the subject proposal is to establish a_specialized Agricultural Development which caters to the
modern-day market demand.

The letter received from the Overstrand Municipality dated the 19" of February, 2019, requesting written response
to the objections received from both the DEA&DP Planning and from the Overberg District Municipality as well as
from the Department of Agriculture received by the Overstrand municipality on the 24™ of April 2019, refers.

All relevant documents are attached os follows: Annexure A consists of the objections, Annexure B consists of
the relevant supporting comments, Annexure € consists of further e-mail correspondence with the objectors and
Annexure D consists of relevant other supportive documents.

The methodology used to respond to the objections cansist of a summary of the application propesal, a summary of
the objections fellowed by o response to the ebjections, a town planning perspective supporting the application
proposal and a conclusion,
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A. Summary of the application

The development proposal is to use the applicetion area primarily for
specialized agricultural production purposes based on scientific
principles and eco-friendly farming methods and to erect a

workshop/storage/shed in support of the agricultural activities, as well
as to provide accommodation in the form of a main homestead, staff
quarters and houses for the property shareholders. A gatehouse of ém?
in lieu of 5m? is also proposed at the entrance gate.

Subsequently the application for 5 additional dwellings of 250m? each,
departure to permit a gotehouse in excess of 5m? in extent and
departure to relax the eastern side building and western street building
line to accommedate dwelling units, staff quarters and a gatehouse, is
applicable.

The specialized agricultural component is proposed to consist mainly of
vineyards and protea plantations and on a much smaller scale, cash
crops, as well as a workshop/storage/shed, which supperts the main
agriculfural activities. This propesal is to be accommodated by the
current zoning for agriculture. Refer to Figure 1 for the phasing of
vineyard, protea and cash crop plantations over a course of 3 years.

3/72

Figure 1: Agricultural Phasing Plan
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The proposed dati t as illustrated in Figure 2
consists of:

a. Main homestead for farmer (250 m?)

b. Marager/care taker homestead for a full-time manager (120 m?)

€. 2 x staff quarters for permanent skilled service staff (60 m®
each)

d. 5 Additional dwelling units for shareholders of the application
area (250m? each)

| The main homestead, managers' homestead and staff quarters are to
# | be accommodated as primary land-uses in terms of the existing zoning
| being Agricultural 1.

The 5 edditional dwellings are proposed to be accommodated by virtue
of a consent use. The main homestead, manager homestead, staff
| quarters and additional dwellings exceed the 30m eastern side building
| line to 10m and are proposed to be dated by a departure to
| relax the eastern side building line from 30m to 10m to accommodate
dwelling units and staff quarters. The main purpese of the building
lire relaxation is to reduce the impact of dwellings on farm
operations and thus to optimize the agricubtural land.

A security gatehouse of approxtimately 6m* in extent with manual
| sliding steel gate is proposed at the entrance. A security gatehause of
only 5m? is permitted as a primary use, therefere an application for a

re fo permit a gateho in_excess Z in extent, is

LRE PAr TAI [l _EALE e}

Figure 2: Site Development Plan
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applicable. Furthermore, the gatehouse exceeds the eastern and western building lines from 30m to 45m and 1m

respectively which necessitates a departure to relax the eastern side building line from 30m to 4 5m and the western
street building line from 30m to Im to accommodate the gatehouse.

B. Summary of objections

Objections are submitted by the DEA&DP Planning, Overberqg District Muricipality and the Provincial Department of

Agriculture,

In the following table the objector and objections are provided, followed by ITRP's response, on behalf of the
developer, to the objections.

DEA & DP
Planning &
Department of
Agriculture

Position of Additional Dwellings

. The additicn

dwelling units are

placed on previously cultivated land.

According to the newly approved
“Rural Areas Guideline”, new buildings
should be located on previously
disturbed footprints within  or
adjacent to the farm “werf” and not on
cultivated or agricultural land.

The land was previsusly cultivated for wheat-
production but is now intended to be
cultivated mostly for vineyards and protea
plantations. An area of more than 8ha was
cleared of alien vegetation to provide land
for the newly intended agricultural
production.

The only existing building and therefore
previously disturbed foofprints is a
labourer's cottage in the south of the
application area.
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All dwelling units ore proposed to be
arranged as alinear cluster along the eastern
erf boundary aond to the north of the
retention facility to avoid interference with
daily agricultural activities and to minimize
placement of units on portions of land with
high agricultural patential.

A Study was undertaken by the owner,
Cupipart (PTY) Ltd, to determine the soil
suitability for vineyards.

As illustrated by Figure 3 below, four of the
dwelling units are situated on low to medium
vineyard suitability soil with three situated

on high-suitability soil.
B
il Low to Medium
Suitability Soil for
Vineyards
highlighted in red
and yellow

Figure 3: Soil Suitability & Dwelling
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Detisions for the placement of dwelling units
were therefore based on the careful
consideration of all relevant factors,
including  the  distance  from  the
Karwyderskraal Road to the west and the
waste disposal facility to the north-east, soil
suitability aend  the minimization of
interference  with  daily  agricultural
activities.

Furthermore, the footprint of the additional
dwellings is approximately 0.2 ha which
represents a relatively small-scale building
develapment,

The buildings are subservient to the primary
agricultural activities and are a crucial and
integral financially supportive companent of
the total agricultural development. The
financial model is set up in such a way that
the financial investment in the agricultural
eompenent of the development is dependent
on the approval of the additional dwellings
for the shareholders/ investors.
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DEA&DP Planning
&
Department of
Agriculture

Mature of Additional Dwelli

2. Inaddition to the formal comments, the
DEAADP Planning stated in further
correspondence attached os Annexure €
that the “Rural Areos Guideline”
indicates the additional dwelling units are

intended fo support rural tourism and to

diversi arm income.

3. According to the Departiment of
Agriculture the perspective is that
additional dwelling units cater for short
term transient guest accommedation.

It should be noted that the Rural Areas
Guideline is merely a guideline to assist the
decision maoker and is therefore not
legally/statutory enforceable.

The local municipel policies and guidelines
which govern the Overstrand municipal area
are tailored more to the specific conditions
and needs of the application area than are
the provincial policies and guidelires which
serve a much broader area. The Overstrand
municipality as decision-moker is most
familiar with the local surrounds and aims to
reach decisions which berefit the local

ity and surr gs, within the
framework of all relevant national and
provincial legislation, pelicies and guidelines,

According to the Overstrand Zoning Scheme,
"edditional dwellings” mean dwellings in
Agriculture Zone 1, which are rot required
for the accommodation of bana fide persons
invelved in the agricultural practice on the
property concerned and additional dwelling
units may be used for long or short-term
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accommedation purposes. The subject
application aligns with this definition.

Although the Overstrand Policy for
Additional Dwelling Units states that this
policy is intended to guide decisions in view
of the expanding rural tourism industry, no-
where _in_thi icy is it stat hat
additional dwellings are exclusively for this
purpose and that those dwellings not directly

supportin tourism, are prohibi

DEA&DP Planning
& Department of
Agriculture

Size of Additional Dwellings
4, The dwelling units exceed 120m?,

5. Further correspondence from DEA&DP
stated that according to the "Rural
Areas  Guideline”, additional dwelling
units should be limited to 175m?
maximum floor area including garaging.
Refer to Annexure € for the e-mail
correspondence in this regard,

6. The Department of Agriculture states
that in their view the additional dwellings
shauld not exceed 175m?,

According to the "Overstrand Policy for
Additicnal Dwelling Units*, the units and
eccompanying outbuildings may not exceed a
total  footprint of 250m® The main
farmhouse and each additional dwelling unit,
tagether with their outbuildings, is 250m?,

Therefore, the application is aligned with the
Overstrand municipal policy in terms of the

maximum extent permitted for odditional
dwelling units.
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The provincial guidelines are merely
guidelines whereas the Overstrand document
is a poliey.

Furthermore, to re-iterate, the footprint of
additional dwellings is approximately 0.3 ha
which represents a relatively smoll-scale
building development.

The proposed dwellings are an inextricable
component of the total agricultural
development.

No MEMA regulations are triggered by the
opplication proposal either. Refer fo the
supperting comment from Directorate:
Development  Management  [Region 1)
Annexure B in this regard.

Conclusion: The objections regording the position, nature and size

of additional dwellings should therefore be

rejected in view of the bigger picture in which the proposed development will enhance the local economy. The
additional dwellings represent a very small, though crucial part/ footprint of the total agricultural development

while the predominant area of the land with the highest agricyl |

tential is utilized for agricultural production.

Furthermore, the relevant municipal guidelines, policies and requirements do not explicitly prohibit edditional

| dwellings not intended for rural tourism purposes.
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OVERBERG
DISTRICT
MUNICIPALITY

Position of Additional Dwellings and
Karwyderskraal Waste Disposal Facility

7. The objection by the Overberg District
Muricipality as set out in their letter of
14 February 2019, refer to Annexure A,
stated the following:

a."The ODM is the owner of Portion 79
of farm 575 Afdaksrivier on which the
QDM manages a regienal waste disposal
facility and which is located in close
proximity fo the subject property as
indicated in Figure 4 below.

Wante
Dizposal
Fadiity

Figure 4 Locaton of Waste Dizpozsl Facility

Firstly, the cendition 4.6 of the Permit is
vague in terms of a. the exact distance of the
buffer zone as well as in terms of b, the

exact  meanin: or__interprefaetion
.

"residential areas”,

a. ific distance is stated for the
buffer zone in the condition and the
boundary is merely described as not
being “closer to the Facility than any
existing residential areas during the
operative life of the Facility.”

b. Regarding the precise meaning of

“residential areas®, refer fo Annexure
D for the underlined extract from the
GIBR Africa "Summary of Draft
Environmental Impact Report May
1999" stating that: *The
Karwyderskraal site is privately owned
land and is located......approximately
Skm from the residential arecs of

Fisherhaven and Hawston.”
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With reference to the license conditions
of the site, cansideration should be given
to the following condition 4.6 of the
Permit of the Karwyderskraal Waste
Disposal Facility:

The Permit Holder shall take all
reasohiable steps, such as suitable zoning
and/or writteh agreements with adjacent
land-owners, to prevent the development
of further residential aond/or light
industrial greas closer to the Facility
than any existing residential areas during
the aperative life of the Facility. Heavy
industries or industries which may create
nuisance conditions may be permitted
within the buffer zone in terms of the
appropricte legislation,

Kindly refer to a copy of the Permit
condition 4.4, attached in Annexure D.

Furthermore, also in Annexure D,
refer to the underlined extract from
GIBB Africa “Karwyderskroal Waste
Disposal Site Permit Application
Report October 1999" stating that
“Karwyderskraal is in an agricultural
area which provides a suitable buffer
zone with the pearest formhouse
1.2km away.”

When observing the specific wording used in
candition 4.6 of the Permit, it may therefore
be concluded that referral to “residential
areas” i interpreted as meaning residential
suburbs such as Fisherhaven and Hawston,

Furthermore, the primary use right on the
property is for Tegriculture” aond the
additional dwellings are subservient to the
ogricultural use. Therefore, the proposed
odditional  dwelling units  should be
interpreted as representing a portion of an
"agriculturg development”, and  not

constituting a "residential area”,

The wording within the clouse is thus vague

and causes confusion.




891

13/72

Secondly, the so-called “buffer zone"
restricts the land-owner's rights on the
subject property zoned for Agricultural
Zone 1 for which an application for a consent
use for additional dwellings is allowed
according to the Owverstrand Zoning
Scheme, 2015,

Neither the Overstrand Zoning Scheme,
2015 ror the Overstrand Municipal Wide
Spatial Development Framework, 2012 makes
ary mentien of a so-called “buffer-zane" in
this area.

The only mention made of a *buffer zone"
which was able to be pinpointed is in the
“Amendment of the Operating Permit
Karwyderskraal Landfill: Composting
Facility”, approved on the 23 of November
2005, the GIBB Africa "Summery of Draft
Environmental Impact Report May 1999* and
the GIBE Africa “Karwyderskraal Waste
Disposal 5ite Permit Application Report
October 1999". Refer to Annexure D for the
relevant extracts from these reports,
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Thirdly, the EIA for Karwyderskreal Waste
Disposal Site finalized in September 1999
indicated only the following two impacts
which are relevant to the subject application
propasal, namely:

a, undwater quality of which the
impact was to be significantly reduced
by mitigating measures, as well as

b. odours which would be dispersed by
strorg winds year-round in this area
and mitigation measures which would
further minimize odours generated on
the Karwyderskraal Waste Disposal
Facility site,

Fourthly, Figure 5 on the following page
illustrates the distance between the waste
dispesal facility and the proposed additional
dwellings on the subject erf which measures
approximately BOOm.
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b. Relaxation of the 30m eastern lateral
building lines to 10m and 4.5m should
not be censidered, as the buffer area

between the waste disposal facility and

A Waste
Disposal
Facility

B. Proposed
Additional
Dwellings

Figure 5 Lardfill Setback

In our opinion this distance is sufficient to
further ensure that there will be no
significant negative impacts from the waste
dispoeal facility on the application area.

This condition confuses the issue, as the
ODM seems here to support the application
subject to a “no building line relaxation”
condition.
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proposed development should be

maximized,

. The ODM further states in their
cbjection letter, dated the 14™ of
February 2019, (Annexure A) that the
developer must confirm that he is
aware of and accepts the regional
waste disposal facility on Portion 79
and expension of the fucility towards
the southern boundary in future.

The developer confirmed in a letter, dated
15 April, 2019 that he “has no objection

against the current and future operation(s)
of the Regional Waste Disposal Facility on
Portion 79 of Farm 575 Afdaksrivier ("the
Facility"), as disclosed and in accordance with
the proposal as set out in Francois Kotze's e-
mail dated the 8th of April, 2019,

This confirmation is subject to the
undertaking of the Overberg Distriet
Municipality that the Facility will et all times
be operated according to international best
practice and that no informal settlement {of
any nature) will be allowed or tolerated on
the Facility."

Refer to Annexure C for the afore-
mentioned two letters attached.

Nonetheless, the ODM further confuses the
issue by stating Objection 7c (Objections
Column).
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Subsequent to the objection of the ODM,
which specifically referred to the restrictive
condition 4.6 of the Permit, further
communication occurred between the
developer and the Directorate of Waste
Management within the Department of
Envirenmental Affairs aond Development
Plarring, Refer to Annexure € in this regard,

The purpose was for the developer to
understand the exact distance
measurements of the "buffer zone” around
the Waste Disposal Facility.

Therefore, the ODM is seemingly
conditionally supportive of the proposal
according to Objections 7b, and 7c., although
in Objection 7a. the propasal is seemingly pot

supported.

This would create the impression that the
ODM is ambivalent towards the buffer zone,
Hence the applicant's referral to the
“ambiguity" of the objection letter from the
ODM, dated 14™ of February 2019,

We are of the opinion that it is completely
unnecessary and costly for the developer to
conduet an air pathway study in the light of
the before-mentioned findings:

» according to the final EIR there are
ro__ significant  impects  ofter
mitigations and

+ the B0Om distance between the waste
disposal facility and the application
area is sufficient to further ensure
that there are no significant impacts
on the proposed additional dwellings.
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The Directorate of Waste Management [In  addition, the Department of

advised that an independent service provider
be appointed to conduct an air pathwoy study
for the entire Karwyderskraal WDF. Based
on the results from the study, condition 4.6
of the existing Permit may then through an
application by Gverberg District Municipality
to the Department, be amended to reflect
the recommendations of the air pathway
study, Within the then clearly demarcated

Environmental Affairs and Development
Plarning confirmed in their letter of support
that the propesed development on the

cpplication area does not constitute any
listed activities in terms of the NEMA ETA

Regulations, 2014. Refer to  the
Departmental letter in Annexure B.

Clearly from the above, it is evident that

buffer zore, no residential development statut r_zone exists.
and/or light industrial developments, will be
permitted.

Conclusion: The objection regarding the buffer zone and the building line relaxation should be rejected as the
distance of 800m between cdditional dwellings end the waste disposal facility, together with the implementation
of continueus mitigating measures for the potential impacts from the waste disposal facility is foreseen to be
adequafe to prevent any significant negative impact thereof on the proposed development.

The applicant responded to the requirement from the ODM and indicated that he has no objection against the
current and future operations of the regional waste disposal facility.

The ambiguity of the objection letter from the ODM, dated the 14" of February 2019, implying both support and
non-suppert for the proposcl, could be perceived to be a confirmation that no definitive statutory buffer-zone

exists,
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The Department of Environmental Affairs and Development Planning confirmed in their lefter of support that the
proposed develapment on the application area does not constitute any listed activities in terms of the NEMA EIA
Regqulafions, 2014,

C. Town Planning Perspective

From a town planning perspective, the application proposal for an agricultural development with a for 5
additional dwellings, as permitted under Agricultural 1, is supported, as the application is consistent with all local

policies, guidelines and strategic plans, will have no negative effect en the character of the area or the abutting
properties and will not be affected negatively by abutting properties either.

The relatively small-scale building development-proposal as well as the agricultural development will further minimize
the impact on the environmert by implementing green strategies for the development, protecting critical biophysical
faatures on the application area, developing the agricultural potenticl and implementing eco-friendly farming
methods. Furthermore, clien vegetation has been removed and will be kept in check by implementing the proposal,

The development proposal will stimulate the local economy by creating employment epportunities and through sales
and exports and could patentially lay the groundwerk for rural tourisin and diversification of the economy in future.

Subsequently the proposed development is thus considered desirable.

D. Conclusion
To conclude, the objections provided de not represent valid reasens to reject the application,
The objections are aimed mostly at the nature, position and size of additicnal dwelling units,

The municipal policies and guidelines do not explicitly prohibit additional dwellings which are not related to rural
tourism. Even though the rature of the additional dwelling units will not involve rural tourism in terms of
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accommodation, it could potentially lay the groundwork for rural tourism in future through the shareholders getting
involved in wine tasting and other small-scale tourist facilities on the application area, subject to municipal approval.

The position and size of the additional dwellings do not negatively impact on the agricultural production as it
represents o small footprint whereas the vast majority of the application areais utilized for agricultural production,
which will stimulate the local economy and create employment epportunities.

Furthermore, the 800m buffer orea and the EIR mitigating measures are fereseen fo adequately ensure that the
waste disposal facility will not have any significant negative impact in terms of odours or groundwater quality on the
application area .

The buffer-zone is not considered statutery for the following reasens; no mentian is made of a ‘buffer-zone” in the
applicable Overstrand spatial land-use development policies and strategies, the developer and other surrounding land-
owners seemed to have been unaware of the "buffer-zone" which therafore implies that public participation for the
waste disposal facility did not involve all of the affected parties and the wording of the permit condition which
refers to the buffer-zone i2 vague and confusing.

The ambiguity of the cbjection letter from the ODM regarding the buffer-zone, dated the 14™ of February 2019,
and reflecting both support and non-support for the proposal, could be perceived fo be a confirmation that no
statutery definitive buffer-zohe exists,

Therefore, for the applicant to conduct an air pathway study as advised by the Department of Environmental Affairs
and Development Planning, is deemed unrecessary and costly.

The additional dwellings are a small but integral part of the total agricultural development, The proposed
development will have a significantly positive impact on the ecoromic and physical environment in terms of economic
growth, creating employment opportunities and the optimal and productive utilization of agricultural land, while
minimizing the impact on the physical environment. It is therefers r ded that the proposed development be
approved.
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ANNEXURE A

e Objections
a. DEA & DP: Directorate: Development
Management Region 2: Objection
b.ODM Objection
c. Department of Agriculture Objection
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DIRECTORATE DEVELOPMENT MEAN AGEMENT: RECION 3
PRINCIPAL LAND USE MANAGEMENT REGULATOR

' Mr, G van Lille

Emnaill : Gerhard.vanLiieBwesterncaps.gov za

Reference: | 5/3/2/12/803

Director
Infrastructurs and Planning
Overstrand Municipality
PO Box 20
HERMANUS

- 7200

Sir
DEFARTURE AND CONSENT USE: PORTION 3 FARM 575 CALEDON
1. Yourletter Pin 3 of Form 575, RCAL (4103) dated 28 December 2018 refers,

2. This Dirsctorate does. In principle, not suppart the application for 5 additional dwalling
units (250m?* each] for shareholders of the application area.

3. Not only are the units placed on, previously cultivated land, but the size of the units far
exceeds the prescribed folal floor space of 120m? psr unit,

4. The above-mentioned comment is based on fhe informafion received. The Department
reserves the right fo amend its comment should any additional or new information be

oblained.

DIRECTOR: LAND MAMAGEMENT: REGION 2
DATE: £ -2+ gwcr

FORTION 3 FARM 575 CALEDOM

Private Bog K9084, Capa Town, 8000
talk +27 21 4834588 fox: +27 2 483 3098 Www westermoape.gov.za

i Floar, | Dorp Streat, Cap= Town, 8001

-5 FEQ 200
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8. Yourinterest In the future of our environment is greatly apprecicted,

9. This Department reserves the right to revise or withdraw any cemments or request further information
from you based on any information received.

Yours faithfully

%?Hmn OF COMPONENT
ENVIRONMENTAL IMAPAGT MANAGEMENT SERVICES: REGICH 1
DEPARTMENT OF ENVIRONMENTAL AFFAIRS AND DEVELOPAMENT PLANNING

Reference: 14/3/3/&/E2/27/1001,/1% Pogs Sofs
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DISTRIKSMUNISIPALITEIT
DISTRICT MUNICIPALITY
UMASIPALA WESITHILI
MELD ASB/PLEASE QUOTE mu;:.g: X22

Ons Verw/Our Refi:  18/5/5/4 .E:;ED i

|
i
i
i
i

(023) 4251157

14 February 2019
OVERSTRAND MUNMICIPALITY /
e e
P.0 Box 20 % ;
HERMANUS QA C}\\»na\a.r)
7200 g

For attention: hichelle Naylor

Ref: Pin 3 of Farm 575, RCAL (4103)

The Overberg District Municipality’s department of Environmental Blanagament Services dosa
not suppart the application for proposed departura and consent use for portion 3 of farm 575
Afdalksrivier,

The Overberg District Municipaltty is the owner of porlion 79 of farm 575 Afdaksrivier which is
located in close proximity of portion 3 of farm 6§75 Afdakerivier. The Overberg District
1 Municipality manages a regionai waste disposal facility on jts properly. With refarance to the
licence conditions of the site, consideration should be given to the following clause:

The Permit Holder shalf take all reasonable steps, such as sulteble zoning andfor writleli
agresinents with adjacent landawners, to p.'evehtrhs development of further résidential
__andlor light Industrial areas closer to the Fam’ﬂ]r than any existing residential areas
during ths opérative life of the Facility. Heavy industries wmwswesmmnmggmm'
_nulsance conditions miay be permitied within the buffer zone In temaﬂﬁagﬁcmmate

SCAN NO: |
| Farmm =5
Alle korrespindensiz maat a0 die Maplsipaie Beste garismord 1
Al eorreegoadsmee most be addvesaed ta the Muziq Mm

RAYOR NO:
TS |

L
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It iz Fmporiant 19 nols thai the regionel wasle dleposs facilty will b2 opsrational 7o
approximaialy the naxt 55 yaars and future cell development will expand to the Souiham
boundary of tha faciity, Il is imporiant for the devalnper to tekes cognlsance of this and to
corlimm thal the devaloper will hzveno objecticn towards the fulure expansion of the fanility. '

The praposal for depariure in terms of Saction 16{2){b} o reley the 30m eastem Iaterajbmwrg !
linsz 1o 10 and 4.5m respaciivsly to accommadate resldeniial aniis should ot be considersd
I in order to msinlsin 8 mepdmum buffer area from the wasie dispossl facility. ’

ABE
HUNIG]FAL MANAGER [
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Cor Van Der Walt

LandUse Management

Email: LandUse.Elsenburg@elsenburg.com
tel: +27 21 808 5099 fox: +27 21 808 5092

OUR REFERENCE 1 20/9/2/4/2/ 864
YOUR REFERENCE  : Pin 3 of Furm 575, RCAL (4103)
ENQUIRIES : Cor van der Wall

Ovarstrand Municipolity
PC Box 20

HERMANUS

7200

At H Onyiar

PROPOSED DEPARTURE AND COMSENT USE: DIVISION CALEDOM
PORTIOM 3 OF THE FARM NO 575

Your applicahon of 28 Decemiber 2018 has reference

The Westemn Cape Department of Agricutture (WCDoA) does not support additional dwelings on
cultivated agricultural land and also deems the size of the addiional dwalng units oo large

The Intent from fhe Westem Cope Deparment of Agriculture’'s pemspective is that additional
dweling units cater for short term fransient guest accommadation and in our view should not

exceed 175m:
Plecse note:

s+  Kindly quote the above-mentioned reference number in any fufure corespondenca in

respect of the applicatien

e ¥ e i T NI e i ST
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The Department resenvas the dant to revise inlfial comments and request further information

»

based on the mformation recelved,

Yours sinceraly
dg;.o';d’.
VCII’:‘QBI Walt
LARDUSE MANAGER: LANDUSE MAMAGEMENT
2019-04-08

Coples.

Dapaortment of Environmental Affairs & Developmant Pianning (Helene Jonser)
| Dorp Strest

CAPE TOWN

8001

Directorats Land Use and Sustanabla Resource Manogement
MNerhional Departrment of Agrculturs

Private Bog X 120

PRETORA

0nal

Page2of 2
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ANNEXURE B

» Supportive Comment from DEA & DP:
Directorate Development management

Region 1
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18/3/3/6/E2/2711001/1%

EMGUHRIES: s, SacHrah Adarms

DATE 1% g 2014 )
. Ho: e | B

The Municiogl Menager FILE ND: &y J _E

Cverstrand Municipality ;

P.O. Box 20 fi%- }

HERMANUS R

(&5 BRI 203 1 .

Tel: (028) 313 8900
Fene: (028) 313 2093

Dear SirfModom G

RE: APPUCATION FOR I?EPARI‘S]RE AND CONSENT USE OM FORVION 3 OF FARM NO. 575,
AFDAKERIVIER, CALEDON

The abovementionad documerﬁ, dated 20 Movernber 2018 and recelved by this Depariment en
8 January 2019, refers.

Further 1o review of the information submitted 1o this Depariment, the followlng s noled;
21, Thefarm s localed 2.5km from the Bofrivier estucry and connects wilh the Afdaksrivier on the

2.2,

23.

southern border tial flows fo the wesl Into the Beirvier, The Afdaksrivier itsalf, is regorded as
a Giificolly Blodlversity Area and the upgrade of roads thal fraverss this area will be limited to
the exisfing footprint of the road, 3

I ferms of section 52 of the Nafional Environmental Managsment: Biodiversity Act NEMBA),
2004, and bused on avallable mapping information sources, the site should compriss of Elim
Feriirete Fynbos vegetation and planted pastures. This vegstation type Is categodsed as
Crificdily Encangsred, However, the form has been transformed and natural areas with
Incigenous vegstotion are restricted to the watercourses which Inciydles wetlands soutfr
wesl/south of the dam on site, No Indigenous vegstation Wil be clecred as part of the
cﬁev&s’opmn’r. . i

The appiicafion Is for departure to accommodote a gatehouse of ém® dnd to relox the 30m
eastem lateral bullding fines to 10m and 4.5mrespeciively to accommeodate dwalling units,
staff quarters and the gaiehouse; including the rlakation of the 30m westam sirest buiiding
fne t6 0.9m fo accommodate the galetiouse,

Brvate Bag X908¢, Cape Tewn, 8000

&M Floor, 1 Dorp Sieet, Cope Town, 8001
Tel: #2721 4830773 Fox: 27 2] 483 3089
Emall, Sag-rah.Adams@westemncaps.gov.za

www.owestemcape.gov.ao/sadp

M e iy

T,
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4 i He pvopasad noices ga saicotion for consan dse by wugcomimadals
B
25, I s tanitlon o vse s opoloeting arsn ity for borgire ohgrgl

o ourocses hasse! on soafriene FTHIG) iz
UG 08 iy of o homastaod s LPICHTES o
b Sonaanant 1E g
RO 0O sl g

3 Gn 7 oApdl 2017 ha Minister of Environmantal Afclrs promulgaiec amendrents fo ha
ragudabions (n tarmg of Lhoplai 5 of the Madloned Eadeaonmsntal Ftmcgsmant Asi, 1903 Aot
Mo, 107 0f 1998 [“HEMAT), viz, tha Eradronmental inpact Assassmean) Bl Regndotions 201
anet Lisling Nettices 1, 2 and 3 In Goverrvaan (e 1zl Mo, 40772, Thase rsgulalions sume Tk
efiect on? Apil 2017, i

(33 1n Bgt of the abews, yow allention & crasen 10 tha Isisd aelivitiss In temns of hs MEMA SIA
Bsgulations, 2014 [os amended) ond Usting hotiess 1, 2 and 3. desed on fhe Infermaiion
« Rravided, the proposed dapariure ane consant usa closs n nstil =) uities in tepmg
_0f the 3, 2014, Hewsver, considsing the profect deseiption ond e
potentiel Fgges, the Daparman wihas Jo highlich that should the proposed components
sxesed any of the appllcapls thrssholss, an application for Envitonman tel Authorsetfon wi

be recuiied pdor o commencaman.

For axomple, It the sropossd davelopment foolprint of strusturss or inircistruciure 15 1002 or
more and s loctilad within or within 32m of & weilsroourso, it wil gger:

Acifvily 12 of Usting Holles §
The developmeni of—
) doms or welrs, where the dem or welr, Incluciing infressirucivee and water surface e,
- axcaeds 100 squers mekes; or
{5 Infrasitruciure or struchuas with e physleal foolorint of 100 squars metes o mare:

where sueh development ocous—
a) within o watercourse:
b in front of e development seibock: or
e} ino development selback sxists, wilhin 32 melres of awalsrcourse, measired from
the edgs of o woteroouss; —
axcluding—
wolihe development of infrasiruciune ar structures within existing porls or harbours #hal
will notincreass the development footprint of tha port or herboun
bb) where such development ceilvifies are related o the development of a porf or
farbour, In which case aefivity 26 in Listing Nofice 2 of 2014 gpofies
ce) acivilles fisted in activity 14 in Usting Nofice 2 of 2014 or cetivity 14 In Usting Motce
3 of 2014, in which case that aclivily applieg;

Ratgranca: |43/ 8227 001 19 Pagka 2af 3
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ddi} whera such development occurs within cn urber cred;

eelwhere such davelopment octurs within edsflng roads, road reserves or raitway fine
reserves’ or

fi] ihe development of temporary infrasiruciure ar structures where such infrastruciue or
siructures wil be removed within 6 weeks of fhe commencement of development end
where indigenaus vegelailon wit noi be clearad,

If o compunant of the proposed davelopmsnt sxcesds the 10 cuble meires threshold for fhe
Iniling or removal of matedal within o watercourse, i wi lgger:

Agiivizy 19 of Usling Nolles 1:

The Infiling or depositing of any materdal of more than 10 cubic meires Inio, or the dredging

excavafion, rermoval or moving of sofl, sang, shelis, shell grif. pebbles of rock of morg than 10 cubic

mefres from o wafercowse: :

but excluding where such nfiling, depositing, drediging, excovation, removal oF Froving—

o) will sccur batind a developrmant setback

bl s for mointenaince purposes underlaken in aceordance with o mainfenance mancgement
plcin; .

c} folls within tha ambif of aefivity 21 in fhis Nofice, In which case that acliviiy appiies;

dj ocecurs within existing poris or herbours that wil not increase the development foolpiint of the
part or harbour or 3

&) where such developmant s related fo the deveiopment of o poit or harbow, in which cass
activity 26 In Listing Notice 2 of 2014 applies.

o

If the footprind of the proposed roads excesd o widlih of dm with o reserve less than 13.5m, # wil
tiggyer: j

Aclivify 4 of Lisiing Nellcs 3 _
the develdpment of d road wider than 4 melres with o reserve less fhan 13.5 metres.
i Weslem Cape
i’ Areas zoned for use os publlc open spuce or equivalent zoning;
ii. Areds oufside whan areas;
fea)l  Areas contalning indigenous vegstalion;
fbbj  Areos on the estuary side of the development safback fine or in on estuarine
funclional 1one where no such setbidek fine has been defermined: or i
iil. nsidle urban areas:
' faal Areas Zoned for conservation use; or
(bb]  Arecs designeted for conservation use in Spatiel Development Frameworks
adopled by the compstent avifiority.

If the main house ond five additional dwallings wil be used for overright accommadaiion that
slaaps 13 people or mere and is located within 5km of a protecied ared, Hwil tigger:

Reference, 14/3/3/8/E2/27 /1001119 Pogadof 5

Frehm

e e
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Auihily 6 of Lishing Nollce 8
The devslopment of resorls, lodges, hotels, fourfsm or haspitalfy facliities that slesps 15 paople
of move.

L Wesbem Capa
I Inside o profected area idenfified in tenims of NEMPAA;

£ Oulside wban areas!
fea) Critical blodiversity areas as identifed in systematic biodiversity plans
adopted by fhe competent authorily or in bioregional plons: or
feb) Within Skm from nafional porks, word heritage sifes, areos idenflffed In terms
of NEMPAA orfrom the core area of o blosphere reserve;
sicluding the conversion of eyisfing buiidings where the devalopment foaiprint wilf nof be
Increcsed,

It #he devalopreni includes the clearance of 300m? or mote of endangered or criticoily
endangered Indigencus vegstation, i wil frigger:

Acilvily 12 of Lisling Meflcs 8;

The clearance of o aiea of 360 square metres or more of Inalgenous vegetation except where

such clearance of Indigenous vegeiation ks required for mainlenance puposes undsriaken in

accordance with a maintenance manogement plan.

i. Wesfen Copm

i Wittin any crificolly endangsred orendongered crosystem fsted in terms of secilon 52 of
the NEMBA or prior to ihe putiiication of stich a list, within an aree that has been ideniifizd
as crifically endangered in the Neflonal Spatiof Blodiversity Assassment 2004;

f. Within critical biodiversity areos identified in bicregional plans;

. Within the littorel active 2one or 100 melres inland from high water mork of the ssa or an

estuorine funciional zone, whichever distance I the grealer, excluding where such

removal Wil occur behind the development seiback fine on erven In urban areas;:

On land, where, af the fime of the coming infe effect of this Notice or thereafler such

land wos zoned open space, conservalion or had an equivalent zoning: or

V. On lond designaied for profection or conservalion purgoses in on Environmental
Management Framework adopted In e prescribed mannsr, of a Spalial Development
Framework cidepted by the MEC or Minkster.

5. Therefors, If the thrasholds of one or more of the alove isled activities ars exceadad by the
proposed development, wiiffen Ervironmeanital Authordscrtion will be required befors the activity
may commsance.

4 The Application Form, as well as ether relevarit forms and guidelines, are avallable from this
Depariment's website: hftpsiiwwwwesterncape,gov.za/sadplesource-fibrary.

7. Be advised that the applicant must comply with any other stafulory requirsments thet may be
applicable to the undericking of ihe activify.

Referance: 14/3/3/6/E2/27 1001 /19 Page 4 of 5
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ANNEXURE C

e E-mail Communication
a. DEA & DP: Directorate: Development
Management Region 2
b.ODM
c. Developer
d.DEA & DP: Directorate: Waste Management
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(yvince

Morning Melissa
My apologies for only getting back to you now.

With regards the size of the additional dwelling units, it is acknowledged that the Overstrand Zoning
Scheme limits the total floor area of the additional ¢ dwelling unit to 250m?. It is, however, this
Department’s stance that additional dwelling units are intended to support rural tourism and to

1.

diversify farm income and should be of an appropriate scale and foum, i.e. limited to 175m? 1’1/0 7

maximum floor area including garaging, with a building height of 6.5m (one storey}.

In terms of the newly approved Rural Areas Guideline, ancillary on-farm activities (such as additional
dwelling units) should not detract from the functionality and integrity of farming practices and
landscapes. Where new buildings are to be erected, these should be on previouslv disturbed
footprints within or adjacent to the farm werf and not on cultivated land. “Furtherm ore, said units
should be non-alienable, whether individual erf, sectional title, shareblock or any ather.

It should be noted that the Rural Areas Guideline does not represent a rural development strategy,
but is a tool to be considered by the decision-maker when assessing applications for land
development cutside existing built-up areas,

The planning application and the soil suitability study has been referred to the Western Cape
Department of Agriculture who will provide their comment in respect of the placement of additional
dwelling units, the viability of the proposed ‘specialized agricultural productima whether there is
adequate water supply. The exact placement of the units will, however, be determined by the
decision-maker should the application be aproved, with due consideration of the input from various

stakeholders.

It shauld be reiterated that this Department does not support the establishment of additional homes
an farms for shareholders, as this undermines the intention for which additional dwelling units were
permitted, i.e. to suppart rural tourism and to diversify farm income.

Kind regards

Helene Janser

ko Fco"“ I_ﬁ,-—i.-u?a =t
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Onin Peo ovs wl

1> v et

Good morning ivielissa,
\fith the lang terin master plan for the site concluded we can provide you with the following detail.

The full extent of the facility is earmarked to be utilised for the disposal of General Houszhold
\Waste and diversion of Organic Waste for composiing on site, The estimated life expactancy of the
facility is 57 years. This means that the bulk of the 85 ha property will be developed into waste cells
{final cell footprint in red) over time to accommodate waste from user municipalities within the
Overberg jurisdictional area. The property border fs indicated in Yellow.

The height of the final waste body at the end of the facility’s operation will be 85m above mean
sea level. This will be rehabilitated over tima as and when necessary to ensure that the site fit into
the surrounding landscape.

.« Composting will continue on site to contribute to organic waste diversion from landfill. The area
utilised Is indicated in 2 green polygon.

Atotal of 10 cells will be design and aparatad on site within the abovementioned footprint.

The development will take up all available space for the cell expansion leaving only a perimeter road
between the waste body and the property border. Development and operation of these
cansecutive cell will streteh from April 2019 to July 2073.

If required, due to the needs from user municipalities to provide additional landfill alrspace
(after the plarmed 57years) and the necessary EIA permission is chtained for further development of
this facility’s footpring, we might loolcat the extension of this facility toward adjacent areas. lils
however to early at this stage to know if expansion will ba required in the future.

| trust that the above overview provides sufficient Information on the current and iuture operation
of the facility.

In erder to ensure continuous and effective communication related to planning and operations at
the facility. The ODM have established and is facilitating a Karwyderskraal Monitoring Comrmitiec

meeting on an annual basis. The developer will be invited to become part of this committee as an
adjacent property owner and will have access to progress and monitoring reports as well as future

planning.

You are welcome to contaci me if you have further questions in this regard or to malee the necassary
arrangement for a site visit if required.

Kind regards

Francois Kotze
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Atiention: Francois Kotze Manager: Environmenial Management Services Overberg District
Miunicipatity

PORTION 3 OF FARIW 575, AFDAKSRIVIER: SUPPORT OF KARWYDERSKRAAL REGIONAL WASTE
DISPOSAL FACILITY

I, ¢t Venter, the director of Afdaksrivier (Pty) Ltd (“the Company”) hereby confirms that the
Company has no objection against the current and future operation(s) of the Regional Waste
Disposal Facillty on Portion 79 of Farm 575 Afdaksrivier ("the Fadllity”), as disclosed and in
accordance with the proposal as set out in Francols Kotze's e-mall dated the 8th of April, 2019. This
confinmation is subject to the undertaking of the Overberg District Municipality that the Facility will
at all times be operated according to international best practice and that no informal settlement (of

any nature) will be allowed or tolerated on the Facllity.

Furthermare, the Company underiakes to nominate a representative to the Kerwyderskiaal
Monitoring Commiitee, established by the Overberg District Municinality, as an adjacent propeity
oviner whao will have access to progress and monitoiing reporis as well as future planning.

Kind Regards

Cl Venter

Director Afdaksrivier (Ply) Ltd
(083) 625 5714

ci@afdalsrivier.com
= guller - pueins 58 2%
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O ECTORLA LD WASTEAAMA S 8T
ELEIME PLIMAAR
tugene Piznhoar@wesierncape goyia

CBETTER | et

A =

REFEREMCE: 19/2/5/4/E2/8/WILO098/17

The Municipal Manager
Overberg Diskict Municipality
Privaie Bug X22
BREOASDOR?

7280
Tel: (028) 4251157
Emgiil: fkofze@odm.orgza

Far altevilan: Mr. Francois Kolze

Dear Sir,

2% BUFFER 10OME REDUCTION FOL THE XARWY OLRSRALL WASTE DISPOSAL FACILITY
(WD), LOCATED OM PORTION 1 GF THE FARM AFDAXSRIVIER 875

1.  The nolice to offectad pemsons [refarencs no. Pin of Farm 575, RCAL (4103)). issued by
Overstrand Towri Planning on 11 lanuary 2019, has reference. The Department of
Environmental Affairs and Davalopment Planning (hereafter “the Department") was
requestad fo provide guidance of the Implications of a proposed housing devslopmsnt, as
describedin tha nolice fo affectad parliss abova, on compiicnce with the permit condition
relafed to the buffer zone in the Karwyderskrool WDF's Wasie Managsmeni Permit
{hereafter “the Parmit").

2. ; ‘,,Condiﬁon 4.4 of the Parmit for the Kanwvydersiraal WDF states that: "The Permit Holder shall

1 take cll reasonabla steps, such as sultabls zoning and/or wiitten agrasmenis with adjocent
landownars, fo prevent the developinent of further residenticl and/or light industicl areds
closer to the Faciiity thon any existing resideniicl arecss during the operaive life of the

Faciity. Heavy indusiriss or inclushias which may cdrecte nuisance condifiens may be

permitted within the buffer zone In femms of he appropriate Isgisfcﬁoh."

The proposad rasidential development will be located cioser g the Karwyderskraal WDF

than existing resldential araas of the lirme the Karwyderskraal WDF obtained authorisaiian.

As such, should the proposed residenticl development be approved, the Overberg District

" Municipality will be In breach of Permit Condition 4.6.

& Flowr, 3 Doro Street, Cape fown, 8001 Sivaste 9ag X9034, Caps Tawn, 2003
Tol (0201 483 4086 Fox (02:] 48B3 5544 weww wasfamoope. gov.aa

IG:OG “le lop

Zpw Woons,
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The Depariment aclvises that the Ovearbarg Disldct Municipality appoini an indepeandsnt
sarvics provider to conduct an air pathway study for the enfire authorised Karwyderskraal
WODF. Based on the resulls from the study, condition 4.6 of the existing Permit may then,
ihrough an application by Overbarg Distict Municiplity to the Depariment, be amendsd
ta reflect the recommendaltions of the oir pathway siudy. Within ihe then cleany
demarcated buffar zona, no residential dsvslopment, except fight industricl developments,

will be pamitted.

The Depcriment ressives the dght fo revise its mifial comments and requast further
informattion froim you beased on any information recelved.

Yours feithfully,

/ A
EDDIE HAMEKO
HRECTO[E_: YYASTE MAMAGCEMENT
DATE 26-O6-20oub

CC: MrH Qlivier {Tewn Planney (IQNSNGCVIETANG,

Page 2of 2
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ANNEXURE D

e Other Supporting Documents
a.Permit p. 3
b. Karwyderskraal Waste Disposal Site Permit
Application Report p. 5-6
c. Summary Of Draft Environmental Impact
Report p. 1
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DIRECTYORATE: WASTE MARAGEMENT
HADNRA PECK
Hadjiia Peck@westermcape gov za

N \/cstorh Gape |
PEEY Government
gt :

REFERENCE: 19/2/5/4/E2/8/WL0O098/17

The Municipal Manager
Overberg District Municipality
Private Bag X22
BREDASDORP
7280
Tel.: (028) 425 1157

Fax: [022) 4251014
E-mail: tkofze@ odm.org.za

Aftention: Mr Francaois Kotze

VARIATION OF PERMIT (NO. 16/2/7/G501/D3/13/P374) AND AMENDMENT TO PERMIT
(NO. 14/2/7/G501/D3/13/1) FOR THE FURTHER OPERATION OF KARWYDERSKRAAL WASTE
DISPOSALFACILITY, PORTION 1 OF THE FARM AFDAKSRIVIER NO. 575, KARWYDERSKRAAL

DECISION

I, Llance Mchain-Charles, in my copacity as the Acting Director: Waste Management of the
Department of Environmental Affairs and Development Planning (hereafter "the Department), in
terms of the Nalional Ervironmental Manogement: Waste Act, 2008 [Act No. 59 of 2008), as
amended [NEM:WA), hereby repeal the existing Permmit (Ref.: 16/2/7/G501/D3/13/P374) and
Amendment to Permit [Ref.: 16/2/7/G501/D3/13/1) issued by the then Departmeni of Water Affairs
and Forestry (now Department of Water and Sanitation), and issue this Permit Amendment [hersalier
"the Permit”} to the abovementioned Fermit Holder, contdining an amalgamation of the conditions
of.the aforementioned authorisations, as well as non-substantive amendments to conditions to align
this Permit with current waste legislation, for the conlinued operation of the Karwyderskraal Woste
Disposal Facility (WDF) [hereafter “the Facility"] on Porfion 1 of Farm Afdaksrivier No. 575,
Karwyderskraal, Overstrand Municipality.

rarbiry HiUSE 5 1

Flebaack Sqanl Cope town, 800 Privols Bog 29080, Cana frean, S0
Tel s 021) 4 5

WY, \ffﬁﬁ!{?-l:('-(ZHJ-‘}.Q{)‘J.?'-'.‘
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The WMCO/ ECO must:

report any non-complionce with any Permit condifions or reguirements or provisions of NEM:WA to the
Licensing Authorily through means reasonably available;

idlentify and submit potential measures fo the Permit Holder and the Director in respect of waste
minimisation. including the reduction, recovery, re-use and recycling of waste; and

monitor any future consiruction aclivities and ensure that the construction plans are in accordance with
the approved engineering design.

CONSTRUCTION

The Focility or any porfion thereof may only be used for the disposal of permissible waste if the Faciiity or
any such portion has been constructed or developed accorcling to the conditions listed under condifion
4 of the Pemit,

The construction and further development within the Facilily shall be in accordanca with the site
design and development plans [Drawing/s J17074D) dated March 2000 by Gibb Afrlica Consultants
and within the footprint specified in condilion 1.4,

The construction of further cells can only be underlaken by the Permit Holder after specified
engineering plans have been provided to and approved by the Director according to condition 4.2.

Construction and further development within the Facility shall be caried out under the supervision of
o suitably qualified person proposed by the Permit Holder and approved by the Director,

After construction of the Facility or further developrnent within the Facility, the Permit Holder shall
notify the Director thereof before disposal may commence on the Faclily. The completed
construction warks of the Facility shall be inspected by an official of the Depariment and the person
referred to in condition 4.4. If the Director is satisfied with the construction of the Facility or any further
development within the Facility and has given written parmission, the Permit Holder may use the
Facility or any further development within the Facility for the disposal of waste.

The Permit Holder shall fake all reasonable steps, such as suitable zoning and/or written agreements
with adjacent landowners, to prevent the development cf further residential and/or kight industrial
areas closer to the Facility than any existing residential areas during the operative life of the Facility.
Heavy industiies or industies which may create nuisance conditions may be permitied within the
buffer zone in terms of the appropriate legislation,

Works shall be constructed and maintained on a confinuous basis by the Permit Holder to divert and
drain from the Facility In alegal manner, alliunoff water arising on land adjacent to the Facility, which
could be expected as aresult of the estimated maximum precipitafion during a period of 24 {fwenty-
fours] hours with anaverage frequency of once in fifty years (hereinafter referred to as the "estimated
maximum precipitation”). Such warks shall, under the said rainfall event, maintain a freeboard of half

a metre.

Works shall be constructed ond maintained on a confinuous basis by the Permit Holder to divert and
drain from the working face of the Facility, all runoff water arising on the Facility, which could be
expected as a result of the estimated maximum precipitation and to prevent such runoff water from
coming info confact with leachate from the Facility. Such works shall, under the soid rainfall event,
maintain a freeboard of half a metre and be lined to the satisfaction of the Director and Director:
RPW, to prevent polution to groundwater,

19/2/5/4/E2/8/WL0098/17 Page 5of 18
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OVERGBLARC DISTRICT COURICIL

HERD AN US WL BINMON D ORIV I
{(HRAR) FICIO M AL SOLD WALTE BTUDY

KARWYDERSKRAAL WASTE
DISPOSAL SITE

PERMIT APPLICATION REPORT

PROJECT No: J190968
QCTOBER 1989
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Key to this process was the open and participatory approach to the study and the
involvement of more than 200 interested and affected parties. ;

The public participation programme commenced in January 1997 with an Information
broshure, newspaper advertisements, articles and meetings. During the following 18
months varfous meetings, discussions and sile visits were held through the scoping
phase, the draft Scoping Report (February 1998) final Scoping Report (November
1988), drafl Environmental Impact Report {May 1999) and the final Environmental
Impact Report (September 1999). In all seven information sharing meetings were
held during the course of the study.

Throughout the process there was opportunity for input and comment by 1&APs. At
the end of the scoping phass the Karwyderskraal site was accepted by 1&APs as the
most suitable of the six sites identified for the development of a waste disposal site.
As a result it was agreed that the environmental impact report would focus on a single
site viz the Karwyderskraal site.

ENVIRONMENTAL (MPACT REFORT

The 100 ha Karwyderskraal site is located in an agricullural area at the junction of the
District Road 1254 and Minor Road 6 (See Drawing 1).

It is well located with respect to the waste sowces in Hermanus, Hawsion,
Fisherhaven, Kleinmeond, Betty's Bay and Bowivier. The distance to the site is
acceptable, it relatively well concealed, has good geological conditions and good

access. It Is In an agricullural area which provides a suitable buffer zone with the
nearest farrhouse 1.2 km away.

Fallow land covers most of the site and there is a thick cover of alien vegetation (Port
Jackson and Roolkrang) in the northern and ceniral parl of the site. About 10% of the
site Is cavered in degraded indigenous Renosterveld.

A ephemeral watercourse bisects the central part of the site, and joins the Hopies
River In the north and outside the site boundary. The Hopies River flows down to the
Hopies River farm dam ({about 1.5 km downstream) and on to the Bot River some
2.5 km from the site. The Bot River discharges to the nearby Bot River lagoon, an
environmentally sensitive and visually attractive area.

Varlous speclalist investigations were undertaken during the course of the
Environmental Report Assessment (EIA). These included:

Agriculture

Archaeology

Aquatic Ecosystams

Flora and Faure assessment
Geohydrology

Hydrology and Drainage
Traffic Study

* & 3 & 5 &

tssue 1.0 f Octcber 1998
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The results were assessed and are recorded in the final Environmental Impact
Report. This report was submitled to Gape Nalura Conservation for their record of
decision regarding the development of the site for waste disposal purposes. Their
decision to support the proposed development was made in late September 1999,

The key findings of the impact assessment are recorded below:

« The majority of the impacts are related to the construction and operation of the
site. These Impacls are considered to be of low significance after the
implementation of mitigating measures.

= The only area of concern relates to the potential impacts of the landfill on the
surface water quality of the Hoples River. The Hopies River is close to the
northern beundary of the site and is a tributary of the Bot River, which flows into
the ecologically sensitive Bot River lagoon. If contaminated water or leachate
from the site were to flow into the Hopies River and subsequently into the lagoon,
unacceptable impacts on the lagoon ecosystem could arise.

If sediment laden water or contaminated water were to reach the Hopies River it
would impact on the water quality, indigenous fish population and invertebrates in
the lower reaches of the river.

in a worsl care scenario the Cape galaxies, an indigenous fish species listed as
vulnerable in the Red Data Book could disappear from the lower reaches of the

fiver.

«  The key element in eliminating or ameliorating any negative Impacte on the
surface water quality lie in the implementation of appropriate mitigation and
monitoring measures.

+ The EIA concludes that none of the potential impacts identified and evaluated

. during the course of the scoping and impact assessment studies are significant

enough after mitigation to eliminate tha Kanwyderskiaal as a suitable site for a
___landiill faciliy.

» The repod therefore recommends that a regional waste disposal faclity be
established’ on the Kanwyderskraal site, supported by waste transfer slalions in
the major waste producing centres.

» The ahove recommendation is subject to the implementation of varicus mitigating
and moniloring measures. A list thereof is given in Appendix 1.

6 LANDFILL DESIGN AND OPERATION

The mitigating and monitoring measures provided in the EIR (and Appendix 1) have
heen Incarporated into the design and operation of the waste disposal facility. Their
inclusion will minimise the negative impacts and make the site more suited for waste

disposal. ;

WCTNIDATAZYDOCAC 19095 P ERMITAP,DOC 6 Issua 1.0/ Octobar 1593
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SUMMARY OF DRAFT ENVIRONMENTAL TMPACT REPORT

12 Intreduction

The towns of Hermanus, Kleinmond, Hangklip and Bofrivier initiated an investigation to study different
solid waste disposal options because their existing landfill sites are approaching full capacity.

In September 1997, a List of Activities and Regulations for ElAs were published by the DEA&T under
Sections 21, 22 & 26 of the Environment Conservation Act (Act no. 73 of 1889). Scheduled activities,
which were defined as having a potentially significant impact on the environment, were identified In the
regulations. Scheduled activities require EIAs. The two scheduled activities which are relevant to this
preject ere the *disposal of wasle as required in terms of Section 20 of the Environment Conservation
Act, 198¢" and "the change of land use from agricultural or undetermined to any other land use”,

The first stage in the waste study has been an Environmental Impact Assessment (EIA). Different
waste disposal options were Investigated in the EIA, including the no-go oplion, expansion of tha-
cuirent sites, incineration, composting, landfiling, rail transport and road transport.

2 Alternative waste disposal optlons

If an alternative disposal option or waste site(s) is not found, waste would conlinue to be disposed of
at the axisting sites In Hermanus, Kleinmond and Botrivier. These sites have all reached thelr full
capacity and continued use would lead to unacceptable health risks for the resldents in the areas

surrounding the sites. This factor eliminates the no-go option.

One option may be to expand the currant sites. However, DWAZF are unlikely to grant permission for
expansion of the existing waste sites due lo thelr poor location. Therefore, expansion of the existing
sites is not an oplion, Another option could be ta export the waste from the Bot River valley to the
nearest licensed site which is near Cape Town, This s a considerable distance and would be costly. it
is estimated that the cost to the municipalities, and thus the ralepayers of the region, could Increass
from R44 per '’ to R106 per m”. Cost considerations eliminate this as an option.

The most simple, cost effective option for waste dispasal for tha Bot River region Is by landfilling. A
well located and designed landfill site, supported by transfer stations in the waste generating areas,
could fulfil the waste needs of the these towns for the next 40 years. The landfill should be supported
by waste fransfer stations in the major waste producing centres.

Of the six sites evaluated In the scoping phase of the EIA, the Karweyderskraal site held the most
promise as a potential sita for the landfill facility.

This sie was carried forward for further lnvestigation by selected specialists In the impacl assassment
phase. The Karweyderskraal site Is privately owned land and |s located In the north-western corner of
the. famm between the Old Hermanus and Karweyderskrazsl Road. approximately 5 km_ from. the _

T 3 of Flsherhaven and Hawston, The site Is approximately 100 ha In size and is
underlain by Bokkeveld shale with deeply weathared and resldual sofls that are thiekly developad and
clayey in nature. A drainage divids occurs in the upper partion of the vailey.

3. Specialist studies

Seven specialist studies were commissioned on the Karweyderskraal site as part of the impact
assessment, namely;

A geohydrological investigation;

A, fraffic impact analysis;

An investigation of the fauna and flara;

An agricultural Investigation;

A hydrological investigation;

An archasological investigation; and

A study of the freshwater and riverine scology of the Hopies River.

B % U v T 0w

HKB Reglonal Waste Site: Diaft Environmentz! mpact Report




927

49/72

MEMORANDUM
RESPONSE TO OBJECTIONS TO THE DEVELOPER'S APPLICATION

In the application, dated October 2018, the Developer (Cupipart (Pty) Ltd) applied
in terms of the Overstrand By-Law on Municipal Land Use Planning 2015, for the

following consent use and departures:
1.1.  aconsent use for 5 Additional dwelling units (in terms of section 16(2)(0));

1.2.  departure to permit a gatehouse of 6m? in lieu of 5m?(in terms of section

16(2)(b));

1.3. departure to relax the eastern side building line from 30m to 10m to
accommodate the dwelling units and staff quarters (in terms of section

16(2)(b));

14. departure to relax the eastern side building line from 30m to 4.5m to
accommodate a gatehouse in excess of 5m? in extent (in terms of section

16(2)(b))

1.5,  departure to relax the western street building line from 30m to 0.9m to
accommodate a gatehouse in excess of 5m2 in extent (in terms of

section 16(2)({b))’

16.  the approval of the Site Development Plan in terms of Section 16(2)(1).

The relevant details of the property in question are the following:

21.  Property: Portion 3 of Farm 575 Afdaks Rivier, Overstrand
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2
2.2.  Title Deed: T62256/2017
2.3. Extent: 50,9608 hectares
2.4. Registered owner: Cupipart (Pty) Ltd (“"Developer”)
3 This memorandum deals with certain legal issues that should be taken into

account when considering the comments on and objections to the Developer's
application raised by the Overberg District Municipality ("ODM") and the Western

Cape Government: Environmental Affairs and Development Planning.

4. This memorandum must be read with the Response to Objections dated January
2020, by InterActive Town & Regional Planning ("ITRP Response”), which deals
with the planning issues and includes the relevant documents that must be taken

into account.

JURISDICTION OF THE MUNICIPALITY

5. In terms of the Constitution and the related statutes and case law, the Overstrand
Municipality has the exclusive jurisdiction to decide whether or not to grant the

Developer’s application.

6. The nature and extent of the Municipality’s jurisdiction is relevant in order to

determine:

6.1. how the Municipality is required to exercise ifs discretion;
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6.2. whether the Developers application can be approved despite the

objections that have been raised thereto.

Constitution

7 Section 156(1) of the Constitution confers on municipalities the exclusive
executive authority and right to administer “municipal planning”. Section 156(1)
reads as follows

“(1) A municipality has executive authority in respect of, and has the right to

administer -

(a) the local government matters listed in Part B of Schedule 4 and Part B of
Schedule 5; and

(b) any other matter assigned to it by national or provincial legislation.”

8. The exclusive planning powers of municipalities was confirmed by the
Constitutional Court in the case of Minister of Local Government, Environmental
Affairs and Development Planning, Western Cape v The Habitat Council and
Others; Minister of Local Govermment, Envircnmental Affairs and Development
Planning, Westem Cape v City of Cape Town and Others [2014] ZACC 9 ("Habitat
Council”), where Cameron J stated:

“19] In terms of section 156(1)(a) of the Constitution, municipalities have
execultive authority in respect of, and the right to administer, “the local
government matters listed in Part B of Schedule 4 and Part B of Schedule 5".
Part B of Schedule 4 includes "municipal planning”.

[13] . ... The provincial appellate capability impermissibly usurps the power
of local authorities fo manage ‘municipal planning”, intrudes on the
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autonomous sphere of authority the Constitution accords to municipalities, and
fails to recognise the distinctiveness of the municipal sphere. . . .

[14] This makes sense, given that municipaliiies are best suited to make ihose
decisions. Municipalities face citizens insistent on delivery of govemmenial
services, since they are the frontiers of service delivery. It is appropriate that
they should be responsible for zoning and subdivision. For these entail
localised decisions, and should be based on information that is readily

accessible to municipalities. The decision-maker must consider whether
services — thal are provided primarily by municipalities — will be available for
the proposed development. And it must consider matters like building density
and wall heights. These are best left for municipal determination.

[15] So section 44 of LUPO, which allows the Province to interfere in all
municipal land-use decisions and substitufe its decisions for those of the
municipality, is clearly unconstitutional and invalid.

[19] . . . All municipal planning decisions that encompass zoning and
subdivision, no matter how big, lie within the competence of municipalities.”

The distinction befween a district and a local municipality appears from the
following definitions in section 1 of the Local Government Municipal Structures
Act 117 of 1998 ("LGMS Act’):

“district municipality” means a municipality that fras municipal executive and
legisfative authority in an area that includes more than one municipality, and
which is described in section 155(1) of the Constitution as a category C
municipaiity:

“local municipality” means a municipality that shares municipal executive and
fegislative authority in its area with a district municipality within whose area it
falls. And which is described-in section 155(1) of the Constitution as a category
B municipality:




931

53/72

10. The Overstrand Municipality is a category B municipality which has shared

municipal executive and legislative authority in its area with the Overberg District

Municipality, a category C municipality.

1. The functions and powers assigned to a local municipality are dealt with in

sections 83(1) and (2) of the LGMS Act provide that:

)

(2)

A municipality has the functions and powers assigned to it in terms of
sections 156 and 229 of the Constitution.

The functions and powers referred to in subsection (1) must be divided
in the case of a district municipality and the local municipalities within
the area of the district municipalily, as set out in this Chapter.”

12; Sections 84(2) and (3) of the LGMS Act provide that:

@)

(3)

A local municipality has the functions and powers referred to in section
83(1), excluding those functions and powers vesfed in ferms of
subsection (1) of this section in the district municipality in whose area it
falls.

Subsection (2)does not prevent a local municipality from performing
functions in its area and exercising powers in its area of the nature

described in subsection (1)."

13. Section 1566 of the Constitution assigns executive authority and administration

rights and section 229 assigns fiscal powers and functions to municipalities.
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Western Cape Land Use Planning Act 3 of 2014

14.

15.

16.

The Overstrand Municipality also has executive authority and the right to
administer the matters assigned to it by provincial legislation (Constitution,

section 156(1)(b)).

The relevant provincial legislation is the Western Cape Land Use Planning Act 3

of 2014 ("LUPA").

The definition of “municipality” in section 1 of LUPA, distinguishes between the
functions of a *municipality” and a “district municipality” and allocates zoning and

land use to local municipalities:

o,

‘municipality’” means a municipality as defined in section 2 of the Municipal
Systems Act and—

(a) includes a municipal department, the municipal council, the municipal
manager or a decision-making authority of the municipality, where the confext
S0 requires;

(b) in relation to a zoning scheme or a land use application, refers to the local
municipality or the metropolitan municipality of the municipal area in which the

land congcerned is situated;

(c) in relation to any other municipal function or power, refers fo the
metropoiitan municipality, the local municipalily or the district municipality, as
the case may be, which has the function or power in accordance with the
division of functions and powers in terms of the Local Government: Municipal
Structures Act, 1998;"
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i The Overstrand Municipality is the local municipality of the municipal area in

which the Developer's land is situated and is the relevant municipality to deal with

zoning schemes land use applications.

18. Section 2 and 49 of LUPA provide that:

“2(1) Municipalities are responsibie for land use planning in their respective

municipal areas and within their jurisdiction.

2(2) A municipality must requlate at least the following:

(a)
(b)
(c)
(d)
(e)

0

(g)

the development, adoption, amendment and review of a zoning scheme
for the municipal area;

the procedures in terms of which the municipality receives, considers and
decides on land use applications;

the procedures in terms of which the municipality facilitates public
participation in its consideration of land use applications;

the criteria for deciding on land use applications;

the imposition of conditions of approval for land use applications;

the procedures applicable after a land use application has been
approved,; and

the enforcement by the municipality of its by-laws and decisions with
regard to land use planning.”

19. The basis for the assessment of land use applications is set out in section 49 of

LUPA which provides that;

“49. When a municipality considers and decides on a land use application, the
municipafity must have regard {o at least —

(a)
(b)
fc)
(@)

the applicable spatial development frameworks;
the applicable structure plans;

the principles referred fo in Chapter VI;

the desirability of the proposed land use; and
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fe}) guidelines that may be issued by the Provincial Minister regarding the
desirability of proposed land use.”

The meaning of the words “have regard to” was interpreted in Joffin and Another
v Commissioner of Child Welfare, Springs, and Another 1964 (2) SA 506 (T) at

508F-H, where Ludorf J said:

“The words ‘have regard to' in their ordinary meaning simply mean 'bear in
mind' or 'do not overlook'.

In lliingworth v Walmsey, (1900) 2 Q.B.D. 142, the words ‘regard shall be had
to' the difference were held to mean the tribunal must bear the difference in
mind and that it had a discretion.

In Perry v Wright, (1908) 1 K.B. 441, similar words were said to be 'a guide,
not a fetter.

I quote these two cases if authority in the use of the English language be
necessary but fo my mind the section obviously enjoins the Commissioner to

bear these matters in mind and to exercise a discretion in regard thereto.”

The courts have also stated that guidelines should not be applied rigidly or
inflexibly and thereby fetters its discretion of the decision-maker. In National
Lotteries Board v South African Education and Environment Project (788/2010)

[2011] ZASCA 154 (28 September 2011), Cachalia JA stated:

“1a] ... Indeed, because the grant or refusal of an application involves
the exercise of a discretion, our courts have recognised that it is prudent for
decision-makers to apply guidelines or general criteria to assist them with this
task. And, provided that these criteria are compatible with the enabling
legisiation, the only constraint is that they may not be applied rigidly or inflexibly
in a particular case.” For if they are applied in this manner the decision-maker

1 MEC for Agricuiture, Conservation, Environment & Land Affairs v Sasol OFf (Ply) Ltd 2006 (5) SA 483
(SCA) para 18.
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elevates the guideline to an immutable rule and thereby fetters ifs discretion,
which it may not do.? *

[10] . .. But this problem is inherent with multiple decisions, and does not
relieve an administrator of the duty to consider each application individually

and justify every decision. The law requires nothing less. . . .

The Overstrand Municipality must, accordingly, bear in mind and not overlook the
factors and guidelines referred to in section 49. However, these factors constitute
a guide and do nat fetter the Municipality in the exercise of its discretion when it

decides the Developer's application.

Section 35(1) of LUPA provides that:

“(1) A competent person who requires a rezoning, departure or consent use in
respect of land must apply to the municipality.”

The Developer is a competent person who requires a departure and consent use

in respect of land and has applied to the Municipality.

Overstrand By-Law on Municipal Land Use Planning, 2015

25.

The Overstrand By-Law on Municipal Land Use Planning, 2015 contains the

following provisions that relate to “consent use” and “departure™
25.1. the definitions in section 1:

“consent use” means a land use permitted in terms of a particular
zoning with the approval of a Municipality,

2 Foodcorp (Pty} Ltd v Depuly Director-General, Depariment of Environmental Affairs & Tourism. Branch
Marine & Coastal Management 2006 (2) SA 181 (SCA) para 9,
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10

“departure” means an altered development parameter granted on a
permanent basis or a right to ufilise land for a purpose granted on a
temporary basis;

252, sections 16(2)(b) and (o):

“(2) The owner of land or a person authorised by the owner may apply
in ferms of Chapters IV and V to the Municipality for the following in

relation to development of the land concemed:
(b) a permanent departure from the provisions of the zoning scheme;

(o) a consent use provided for in the zoning scheme,”

25.3. section 20(1)(a):

“(1) An applicant may apply as contemplated in Section 16(2) —

(a) for a departure from the development parameters of a zoning or an
overlay zone,”
25.4. section 21(1):

‘(1) An applicant may, as confemplated in Section 16(2), apply to the
Municipality for a consent use provided for in the zoning scheme.”

Overstrand Zoning Scheme Regulations, June 2013

26. The Developer's property is zoned Agricultural Zone 1: Agriculture.
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1

27. The Overstrand Zoning Scheme Regulations, June 2013, contain the following
provisions that relate to the use of property zoned as Agricullural Zone 1.

Agricufture in regulation 5.1:

"5 1 AGRICULTURE ZONE 1: AGRICULTURE (AGR1)

Use of the property

5.1.1 The following use restrictions apply to property in this zone:

(a) Primary uses are: agriculture, dwelling house, day care centre, guest
rooms, home occupation;

(b} Consent uses are: additional dwelling units, agricultural industry, animal
care centre, aguacuiture, creche, farm shop/stall, guest house, hofel,
institution, intensive animal farming, intensive horticulture, mining. place of
assembly, place of entertainment, place of instruction, plant nursery, riding
stables, rooftop base station, service frade, tourist accommodation, fourist
facilities, transmission tower, utility services, wellness centre, 4 x 4 trail.

Additional dwelling units

5.1.3 The Council may approve additional dwelling units in Agricultural Zone |
provided that:

(a) The additional dwelling units shall remain on the same cadastral units as
the primary dwelling unit;

¢b) The number of additional dwelling units shall not exceed the 1 unit per 10,0
ha, up to a maximum of five additional dwelfing units per land unit, and

(c) No additional dwelling units may be erected within 100 m of the high-water
mark on the coast, other than where additional dwelling units are provided as

an integral part of an existing farmstead or with the special consent of Council.

28. The consent use applied for by the Developer is, accordingly, provided for in the

Overstrand Zoning Scheme Regulations.
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OBJECTION BY THE OVERBERG DISTRICT MUNICIPALITY

29. The Overberg District Municipality ("ODM") stated that it does not support the
Developer's application in a letter to the Overstrand Municipality, dated 14
February 2019. The letter reads as follows:

"The Overberg District Municipality's department of Environmental
Management Services does not support the application for proposed departure

and consent use for portion 3 of farm 575 Afdaksrivier.
The Overberg Dislrict Municipality is the owner of portion 79 of farm 575
Afdaksrivier which is located in close proximity of portion 3 of farm 575
Afdaksrivier. The Overberg District Municipality manages a regional waste
disposal facility on its property. With reference to the licence conditions of the
site, consideration should be given to the following clause:
The Permit Holder shall take all reasonable steps, such as suitabie zoning
and/or written agreements with adjacent fandowners, fo prevent the
devefopment of further residential and/or fight industrial areas closer to the

Facility than any existing residential areas during the operalive life of the
Facifity. Heavy industries or industries which may create nuisance
conditions may be permifted within the buffer zone in terms of the
appropriate legislation.
It is important to note that the regional waste disposal facility will be operational
for approximately the next 55 years and future cell development will expand to
the Southern boundary of the facility. It is important for the developer fo fake
cognisance of this and to confirm that the developer will have no objection

towards the future expansion of the facility.
The proposal for departure in terms of Section 16(2)(b) to relax the 30m
eastern lateral building lines to 10m and 4.5m respectively to accommodate

residential units should not be considered in order fo maintain a maximum

buffer area from the waste disposal facility.”
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On analysis, the ODM's letter does not raise a substantive, unqualified or valid
objection to the Developer’s application for the proposed departure and consent

use.

The ODM'’s letter of non-support is based on the vague wording of clause 4.6 of
the ODM’s permit dated 12 February 2018. What the ODM is required to do in
terms of clause 4.6 does not bind or limit the powers of the Municipality to decide

the Developer's application.

The ODM's letter states that consideration should be given to clause 4.6 and that
it is important for the developer to take cognisance of the possible future
expansion of the waste disposal facility and confirm that it will have no objection
towards such expansion. This option to confirm that objections will not be raised
to the future expansion of the facility indicates that the Developer‘s' application

does not relate to what the ODM is required to prevent in terms of clause 4.6.

The requested confirmation was given by the Developer in a letter, dated 15 April
2019, stating that it has no objection against the current and future operations of
the Regional Waste Disposal Facility on Portion 79 of Farm 575 Afdaksrivier
(“Facility"), subject to the Facility being operated according to international best

practice. The letter is included in Annexure A to the ITRP Response.
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The development of the housing units will, accordingly, not lead to future
compliance complications for the ODM as permit holder and takes care of the

possible concern raised .

Residential areas

35,

37.

39.

What clause 4.6 requires the ODM to do is to take all reasonable steps to prevent
the development of further “residential areas” closer to the Facility than any

existing residential areas during the operative life of the Facility.

The ODM'’s letter does not state that the Developer's application relates to the

development of a further “residential area’”.

The Developer's property and the surrounding properties are zoned Agricultural

Zone 1. Agricuifure.

In Tavakoli and Another v Bantry Hills (Pty) Ltd 2019 (3) SA 163 (SCA) at 170,
Rogers AJA said:

“The character of areas within a zoning scheme is established by the zoning

applicable to the properties in that area.”

The zoning as Agricultural Zone 1: Agriculture established the character of the
area in which the Developer's property is situated. It is not a residential area and

the application does not relate to the development of a further residential area.
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The ODM letter appears to have incorrectly equated the building of five residential

units in an agricultural area with the development of a further residential area.

The expression “residential area” is ordinarily used to refer to an urban area, as

was done in the following cases:

41.1.

41.2,

41.4.

in Van Der Burg v National Director of Public Prosecutions [2012] ZACC

12, where Van Der Westhuizen J said: “The property is situated at 25A

Birdwood Street, Athlone, a residential area in Cape Town."

in City of Cape Town and Another v Robertson and Another 2005 (2) SA
323 (CC) at para [6], Moseneke J said: "The residential area of Camps
Bay, nestied on the shores of the Atlantic Ocean, has become oneg of the

most desirable and expensive residential areas in South Africa.”

in Eck and Others v Clyde Brickfields (Ply) Lid and Others (6020/2002)
2008 ZAGPHC 165 (7 April 2006) at para 31.9, Sithole AJ said: “In casu

evidence indicates that the area occupied by the parties is not a normal

urban_residential area but one which is a combination of agriculfural

holdings and industry.”;
in Deysel v Karsten 1994 (1) SA 447 (A} at 454G, where Van Heerden JA
remarked: “The scene of the accident was in a residential area of a

country fown.”
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The expression "residential areas” was used in the ordinary and correct sense in

the “Summary of Draft Environmental Impact Report May 1999 (Project No.

J190968)" prepared by GIBB Africa:

42.1.

42.2.

42.3.

in paragraph 2: "The Kanveyderskraal site is privately owned land and is
focated in the north-western corner of the farm between the Old

Hermanus and Karweyderskraal Road, approximately 5 km from the

residential areas of Fisherhaven and Hawston.”

in paragraph 14.1: “The impacts of increased ftraffic noise on TR 28/1, DR
1254, MR & and the landfill road are not considered significant despite

the Increase in traffic on these roads. This is due mostly to the fact that

residential areas do not occur near to these roads.”

in paragraph 15.1: “The proposed Karweyderskraal site is located some

distance away from the nearest residential area. The site is also

characterised by strong winds in both the summer and winter which
would assist in the dispersion of odour plumes that may be generated on
site. A combination of the above factors seem lo suggest that odour

impacts will not be significant.”

The expression “residential areas” was also used in the ordinary sense in the

Provincial Zoning Scheme Model By-Law, October 2004. in paragraph 5.2
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“5.2 SINGLE RESIDENTIAL ZONE 2 : MEDIUM DENSITY (SR2)-

The ohjective of this zone is to provide more compact residential devefopment
for single families, such as detached or semi-detached dwelling units. Limited
employment and additional accommodation opportunities are possible,
provided that the dominant use of the properly remains residential, and
impacts of stich uses do not adversely affect the quality and character of the

surrounding residential area.

44, The expression ‘residential areas” was defined as an urban area in the Saldanha
Bay Municipality's By-Law On Liquor Trading Days And Hours

“residential area” means an area predominantly zoned informal, single or
general residential or any other equivalent zoning, with the purpose to
accommodate predominantly single-family dwelling houses in low fo medium
density neighbourhioods, as well as figher density living accommodation and
which includes controlled opportunities for home employment, addilional
dwellings and low intensify mixed use development;

45, In the premises, it is submitted that the building of five residential units in an
agricultural area cannot be regarded as constituting the development of a further
residential area. It follows that the restriction in the ODM's permit does not apply

to the Developer’s application.

Buffer zone

46. The ODM's letter does not indicate the extent of the buffer zone referred to in
clause 4.6. The only reference to a "buffer zone” is made in relation to the
possibility that industries may be permitted within the buffer zone in terms of the

appropriate legislation.
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The Permit Application Report for the Karwyderskraal Waste Disposal Sile
(Project No. J19096B, October 1998) contains only one reference to “buffer zone"
on page 5, where it states that an agricultural area provides a suitable buffer zone
with the nearest farmhouse 1.2 km away:

“The 100 ha Karwyderskraal site is located in an agricultural area at the
Junction of the District Road 1254 and Minor Road 6 (See Drawing 1). It is well
located with respect to the waste sources in Hermanus, Hawston,

Fisherhaven, Kleinmond, Betly's Bay and Bofrivier. The distance to the site is
acceptable, it relatively well concealed, has good geological conditions and

good access. It is in an agricultural area which provides a suitable buffer zone
with the nearest farmhouse 1.2 km away.”

The ODM does not stated that 1.2km is the minimum fixed buffer zone or that 800
meters would not be a suitable buffer zone in an agricultural area. As mentioned
in the ITRP Response, the additional dwelling units are outside the 800m radius

from the centre of the landfill site.

The Generally Applicable Environmental Management Specifications for
Pollution Buffers in the Gauteng Frovincial Environmental Management
Framework Standard, 2018 (GPEMF Standard) state at page 14 that:

“Best case buffer of 400m and worst case buffer of 200m must be maintained
for geﬁera! landfill sites (Communal, small, medium and large) as per
paragraphs 6.2.5 and 7.1 of the Gauteng Pollution Buffer Zones Guideline,
March 2017."
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The Developer has applied for a departure to relax the eastern side building line
from 30m to 10m, This will reduce the distance between the dwellings and the

facility by 20m from 800m to 780m (a mere 2.5% reduction).

In any event, the extent of the buffer zone must be considered in the light of the
fact that the Developer's application is not for the development of a further
residential area but for the building of five dwellings in an agricultural area, The
buffer zone will be approximately double the size of the best case buffer of 400m

stipulated in the abovementioned Gauteng Poliution Buffer Zones Guideline.

In the premises, it is submitted that the reduction in the buffer zone from 1.2km
to 800m leaves more than a sufficient buffer zone between the facility and the
proposed five residential units and does not constitute a basis for rejecting the

Developer's application.

WESTERN CAPE GOVERNMENT: ENVIRONMENTAL AFFAIRS AND
DEVELOPMENT PLANNING

53.

The Overstrand Municipality, the Department Of Environmental Affairs and
Development Planning ("EADP") of the Western Cape Government has indicated
in correspondence to the ODM (an email dated 26 April 2019) that it concurs with
the response of the ODM with regards to the proposed development based on
the permit conditions set for the facility as the development "may lead fo future
compliance complications to the licence hoider’. The abovementioned comments

regarding the ODM letter apply equally to the concurrence by the EADP.
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The EADP does not raise any objection to the Developer's application in its letter,
dated 18 February 2019, to the Municipal Manager of the Owverstrand
Municipality. After reviewing the information sent to the EADP and referring to the
amendments to the NEMA EIA Regulations, the EADP stated:

“4. ... Based on the information provided, the proposed departure and

consent use does nol constitute listed activities in terms of the NEMA EIA

Regqulations, 2014. However, considering the project description and the
potential triggers. the Department wishes fo highlight thal should the proposed
components excead any of the applicable thresholds, an application for
Environmental Authorisation will be required prior to commencement.”

CONCLUSION

55,

56.

It is submitted that the vague and unsubstantiated basis in the ODM's letter for
not supporting the Developer's application is not a valid reason for the
Municipality to exercise its discretion to refuse the application and prevent the

Developer from building the permitted number of dwellings on its farm.

As stated by the Constitutional Court in Habitat Council, the decision as regards

the Develaper's application

56.1. lies within the competence of the Municipality which is best suited to

make this localised decision;

56.2. should be based on information that is readily accessible to Municipality.
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947

69/72

21

The ODM'’s letter does not include or refer to information that is readily accessible
or ascertainable by the Municipality. It is unclear what buffer zone and residential
areas are contemplated in the licence conditions. Reference is made to the future
possibility of heavy industries being permitted within the buffer zone but no details

are provided.

It appears that for at least the next 55 years the ODM wants to prevent the
development of any further residential and/or light industrial areas near the facility
as well as the building of residential units in the surrounding agricultural areas
merely on the basis that this may lead to future compliance complications for the

ODM's facility.

It is submitted that if effect were to be given to this vague and unsubstantiated

objection it would:

59.1. place unfair and unreasonable restrictions on the rights of property
owners and business owners; and

59.2. make impermissible inroads on the Municipality's planning and land use
jurisdiction;

59.3. have a severe adverse impact on the Municipality's ability to raise

revenues from rates on extensive property that would be subjected to the

limitation that the ODM wants to impose.

Fiscal powers have been conferred on municipalities by the following provisions:
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80.1. section 229(1) of the Constitution, which provides that a municipality may

impose rates on property;

60.2. sections 2 and 3 of the Local Government: Municipal Property Rates Act
6 of 2004, which provide that a “focal municipality may levy a rate on
property in its area” in accordance with its rates policy (which has been
set out in the Municipality's Property Rates By-Law, dated 4 April 2008);

and

60.3. sections 93(6A) and (9) of the LGMS Act, which provide the rates must

be based on the value of the property.

If the Developer's application is approved by the Municipality it will significantly
increase the value of the Developer's property which will in turn enable the
Municipality to impose higher rates. This important fiscal consideration and
ongoing benefit for the Municipality outweighs the ODM's lack of support for the
Developer's application based on the flimsy possibility of future compliance
complications which have already been eliminated by the Developer's letter of

confirmation.

The Developer has a constitutional right to administrative action that is lawful and
reasonable in terms of section 33(1) of the Constitution:

“(1) Everyone has the right to administrative action that is lawful, reasonable
and procedurally fair’;
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The decision of the Municipality may be subject to judicial review (in terms of
section 6(2) of the promotion of Administrative Justice Act 3 of 2000) if it was

taken

63.1. because irrelevant considerations were taken into account or ralevant

considerations were not considered; or

63.2. because of the unwarranted dictates of another perscn or body.

In the premises, it is submitted that the environment and the rights and interests
of other parties will not be adversely affected if the Municipality were to exercise

its exclusive jurisdiction to approve the Developer’s application.

ADV J VAN DORSTEN
30 March 2020
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Afdaksrivier (Pty) Ltd
Registralion ne MHZMRITI407

28T Julius Jeppe Straat
Watcrktool

’_"\_-?._ﬁ TL@J{'
I5 Apil 2019 Cop O[\'o\éfj

Aandag: Loretta Gillion
Stadsbeplanning
Overstrand Munisipaliteit

deur 1§ Delport

Mor }l Delport se beswaar/kommentaar rakende Gedeelle 3 van die Plags 375,
Atdaksrivier gedateer 6 Februarie, 2019 en gerig aan die Overstrand Munisipalizeit.
VEIWYS,

Hiermee gee ek, Tian Claassens. dic Administrateur van Afdaksrivier ( Piy) Lid. my
versckering dat alle rioolwater streng volgens die munisipale vereistes hanteer sal
word en dat daar geen rioolwater in dic voor op Gedeelte 3 van die Plaas 575,
Afdaksrivier sal beland nic.

Vriendelike Groete
g

/) oy eci e

= TR AN o L i
Fian Claassens T b
Administrateur SCANNG: | O ;
Afdaksrivier (Pry) 1 4d [ ]
WAl COLLABORATOR NO: /271 36 2.8 ]

“0 16 APR 2010 G
Digector: O] Vomer
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ANNEXURE F 1/2

COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR DEPARTURE & CONSENT USE, PORTION 3 OF
FARM 575, AFDAKSRIVIER (4103)

Electricity : Eskom area

Starmwater : No services available

Water : No services available

Sewer : No services avallable

Roads and traffic No services available

Conditions:

i & that the developer arrange with ESKOM for the provision of electricity

and that he complies with all conditions as may be set by ESKOM:

2. that , as no municipal water network is available in the vicinity of
Portion 3 of Farm 575, and no municipal water services will be
rendered to Portion 3 of Farm 575, the developer be responsible for
provision of any water supply and / or —services to the development
on Portion 3 of Farm 575;

3 that the proposed development on Portion 3 of Farm 575, be provided
with adequate sewer conservancy tanks, which must comply with the
standards of the Department: Operational Services, and to which the
sewer services of the development must connect to;

4. that, as no municipal sewerage removal services are rendered in the
area, the developer is responsible for the removal of all sewerage
generated on the property, and disposal thereof at a licensed
municipal sewerage treatment facility;

b that, alternatively, sewer treatment facilities that are approved by the
Department of Water Affairs may be provided for disposal of sewer
from the developments, and written proof of such approval be
submitted to the Municipality;

6. that any commercial food preparation facilities (e.g. restaurant/guest
house etc.) must be provided with a grase trap, which must comply
with the standards and specification of the Department: Operational
Services;

7. that the developer investigate and determine the limitations of the site
in terms of sewer drainage, subject to the minimum requirements of
SANS 10400 — P: 2010: Drainage;

8. that, as no municipal refuse removal services are rendered in the
area, the owner is responsible for removal of all refuse generated on
the property, and disposal thereof at a registered municipal waste
transfer station or —waste disposal facility;
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P
9. that on-site parking facilties be provided as per the Planning
Schedules, and to the satisfaction of the Department: Operational
Services;
10. that the developer will arrange with Provincial Administration to obtain

approval for any new access from the Provincial road.

P A o/ 7 /S{c,-/?

‘DENNIS HENDRIKS DATE
SENIOR MANAGER:
ENGINEERING SERVICES
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ANNEXURE G 1/4

N
open)serve

-A ’I’MW*-’
’CE olinier)

Division of Telkom $A SOC Ltd

10 Jan Smuts Drive & Candice Spammer
Pinelands FLENOD: P 2 | 5SS i Tel: 021414 5582
7404 l_ Aldaks vV j Fax: DRE 480 0617
SCAN NO: l[ Email: spammecl@telkom.co.za
{0 Farm ©7S | t Our Ref.: WWIP_WHMNOZ272_19
COLLABORATOR NO: E Your Ref.: PEn 3 of Farm 575, ACAL 4103
7 February 2019 l I2SL39% } |

Attention: 5 Muller

Overstrand Municipality
HERMAMNUS

PLANT AFFECTED:

PROPOSED DEPARTURE AND CONSENT USE: PORTION 3 (DE GANG) OF FARM 575,
AFDAKSRIVIER

With reference to your application received December 2018.

As important cables and other infrastructure are affected, please contact our representative Frederik

Swart at 028 514 1199 / 081 363 7815 / FrederikS@openserve.co.za 48 hours prior to commencement

of construction work.

| hereby inform you that Open Serve approves the proposed work indicated on your drawing in principle.
This approval is valid for 12 menths only, after which reapplication must be made if the work has not
been completed.

Any changes or deviations from the original planning during or prior to construction must immediately be
communicated to this office.

Approval is granted, subject to the following conditions.
As&er skerch attached, Open Serve infrastructure will be affected, consequently the conditions below

‘f'f/"m ¢ nwm\mrhx\\

ed legend will apply.

R

v 87 FEB 7019 J-*-\-‘

,}; _ 10w akmaue, F{EhYEld, Techno Park, Centurian 0157,
Bt -ﬁawséfj, retaria, Gauteng, 0001

‘%.

e

i

e
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Telecommunication services position is shown as accurately as possible but should be regarded as
approximate only.

Should alterations or relocation of existing infrastructure be required, such work will be done at the
request and cost of the applicant.

Please notify this office within 21 warking days from this letter of acceptance and if any alternative
praposal is available or if a recoverable work should commence.

It would be appreciated if this office can be notified within 30 days of completion of the construction
waork. Confirmation is required on completion of construction as per agreed requirements,

Should Open Serve infrastructure be damaged white work is undertaken, kindly contact our
representative immediately.

All Open Serve rights remain reserved.

Yours faithfully

i G{ff (L

Selwyn Bowers
Operations Manager
Wayleave Management: Western Region

e
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PLANT AFFECTED : COPPER
This wayleave, Reference Number WWIP WHMNO0272 19 iz valid for 12 months
from date hereof and is subject to the following conditions:

1. No mechanical plant or vibrator type compactors may be used within three
meters of any Open Serve Plant (LE. any Telecommuncation equipment
above or below ground level).

2. The position of our plant affected by the proposal is indicated as approximate
and Frederik Swart at Telephone No 081 363 7815 must be contacted
at least 48 hours prior to conunencement of the work, upon which the actnal
location of the Open Serve Plant will be indicated on site.

3. A written request must be submitted to Open Serve for consideration, should the
of the work, upon which the actual location of Open Serve Plant will be
applicant require our plant to be relocated, The cost of such a relocation
will be recoverable from the applicant,

4. Itis the responsibility of the applicant to verify the existance of the indicated plant
and fo notify Open Serve immediately, should the applicant locate any Open Serve
Plant which is not indicated on the plans.

5. Should the applicant expose any Open Serve plant, the safeguard thereof
will be the applicant’s full responsibilty.

6. Failing to comply with the above conditions or any special conditions addendum
hereto will be regarded as gross negligence and the applicant will be held
responsible for any damage or loss as a result thereof.

Date: 2019/02/07 By: C Spammer
For Regional General Manager
Western Cape

Legend Green

L. Underground Pipe

2. Underground Cable

3. Manhole

4. Street Distributio Cabinet (SDC )
15. Jointing Pit/ AJB

6. Jointing Pillar ( PJ )

7. Pipe Junction Box { B/S )
8. Robot Control

U, Pole

10, Stay

L1 Strat

12, Aerial Cable ( AJC)

[ himin)

N
openj)serve
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ANNEXUREH 1/3

FILENG; A~ = I:S'W-S”
g Q—Q“’\@JQ:S r\.\'w\e_.r ——,

SCAN MO:
®€Eskom | =7F .

COLLABORATOR Nis: | 2.5

i
e

OVERSTRAND MUNICIPALITY

PO BOX 20 28.01.2019
HERMANUS
7200 Enquiries:

Mrs Toni Parkes
ATTEN: LORIAAN ISAACS Tel 021 980 3919

WAYLEAVE APPLICATION: PROPOSED DEPARTURE AND CONSENT USE FARM 575/3,
AFDAKSRIVIER, CALEDON

OUR REF: 00005/19

| refer to your applications dated 28 December 2018

| hereby inform you that Eskom approves the proposed work indicated on your drawing in principle.
This approval is valid for 12 months only, after which reapplication must be made if the work has

not been completed.

a) The following building and tree restriction on either side of centre line of overhead
power line must be observed:

Voltage | Building restriction either
side of centre line
11kV 9.0m

b)  No construction work may be executed closer than 6 (six) metres from any Eskom structure
or structure-supporting mechanism.

c) No work or no machinery nearer than the fellowing distances from the conductors:

Voltage Neot closer than:
11kV 3.0m

d) Matural ground level must be maintained within Eskom reserve areas and servitudes.

e) That a minimum ground clearance of the overhead power line must be maintained to the
following clearances:

Voltage Safety clearance above T
road:
L 11kY 6.3 m

f) That existing Eskom power lines and infrastructure are acknowledged as established

Distribution Divizion - Western Region [Land Development] T
Western Region 2 22 M et
Road Brackenfell 7560 PO Box 222 Brackenfell 7561 (‘.?}»"J 5

Eskom TRAF
Tel +27 86 003 7856 www.eskom.co.za R
(<8 29 1w 20

»\\?'\
-

Eskom Heldings SOC Limited Reg Me 2002/015527/30

O PLAMNEIT G
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i)
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k)
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infrastructure on the properties and any rerouting or relocation would be for the cost of the
applicant/developer.

That Eskom rights or servitudes, including agreements with any of the landowners, obtained
for the operation and maintenance of these existing power lines and infrastructure be
acknowledged and honoured throughout its lifecycle which include, but are not limited to:

i.  Having 24 hour access to its infrastructure according to the rights mentioned in (a)
above,

i. ~ To perform maintenance (structural as well as servitude — vegetation management) on
its infrastructure according to its maintenance programmes and schedules,

ii.  To upgrade or refurbish its existing power lines and infrastructure as determined by
Eskom,

iv.  To perform any other activity not listed above to ensure the safe operation and
maintenance of the Eskom power lines or infrastructure.

Eskom must have at least a 10m obstruction free zone around all pylons (not just a 10m
radius from the centre).

Eskom shall not be liable for the death or injury of any person, or for loss of or damage to
any property, whether as a result of the encroachment or use of the area where Eskom has
its services, by the applicant, his/her agent, contractors, employees, successors in title and
assignee.

The applicant indemnifies Eskom against loss, claims or damages, including claims
pertaining to interference with Eskom services, apparatus or otherwise.

Eskom shall at all times have uncbstructed access to and egress from its services.

Any development which necessitates the relocation of Eskom's services will be to the
account of the developer.

Yours faithfully

LAND DEVELOPMENT (BRACKENFELL)
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e \ ANNEXURE I
U Ol

Loretta Gillion - RE: Portion 3 of Farm 575, AfdaksrivVier: Request for comment

From:  Waseefa Dhansay <Waseefa Dhansay(@westerncape.gov.za>
To: "loriaanisaacs(@overstrand.gov.za" <loriaanisaacs(@overstrand.gov.za>
Date: 21/01/2019 07:31 AM

Subject: RE: Portion 3 of Farm 575, Afdaksrivier: Request for comment
Ce: Loretta Gillion <lpage@overstrand.gov.za>

Dear Loriaan

The email below refers,

Thank you for consultation HWC on the proposal.
Please note the proposal does not trigger the National Heritage Resources Act, as
such, the proposal is out of the mandate of HWC to provide comment.

Kind regards,

Waseefa Dhansay
Acting Assistant Director: Professional Services
Heritage Resource Management Services
Hertage Western Cape

3 Floor, Protea Assurance Building ‘ ‘ "’“

Green Market Square
Cape Town

8001 ILifa IonaIi atshonn

Telephone: 021 483 9689 Erfens Wos ko
Heritage vicsion

Email: waseefa.dhansay@westerncape.gov.za

Website: hﬂ s:/ /www. hwc.org.za

B s e o St e e e e e e il RS- T S A 1 S W SRR A TN e M

From: Ceoheritage

Sent: 18 January 2019 10:16 AM

To: Waseefa Dhansay <Waseefa.Dhansay @westerncape.gov.za>
Subject: FW: Portion 3 of Farm 575, Afdaksrivier: Request for comment

FYl :
FLENO. P =/S1S
Regards !— ko = &
Ameerah TS
I farm 575 _1\
o el el =0 : COLLASORATOR NO: _j_l
rom: Loraan |saacs [mailtoloriaanisaacs@overstrand.gov.ia !
Sent: 15 January 201; 03:19 PM = g —121’-%-203

To: Ceoheritage <Ceoheritage @westerncape.gov.za>

21 JAN 2019
file:///C:/Users/loretta/ AppData/Local/Temp/XPgrpwise/5C457545HermanusMunpos... 2019/01/21
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ANNEXURE |

DIRECTORATE DEVELOPMENT MANAGEMENT: REGION 2
PRINCIPAL LAND USE MANAGEMENT REGULATOR

Mr. G van Lille

Email : Gerhard. vanlile@westemcape.gov.za

Western Cape
Government

Reference: 15/3/2/12/BO3

Director

Infrastructure and Planning
Overstrand Municipality
PO Box 20

HERMANUS

7200

Sir
DEPARTURE AND CONSENT USE: PORTION 3 FARM 575 CALEDON
Your letter Ptn 3 of Farm 575, RCAL (4103) dated 28 December 2018 refars,

b7 This Directorate does, in princicle, not support the application for 5 additional dwalling
units (250m? each) for shareholders of the application area.

3. Not only are the units placed on, previously cultivated land, but the size of the units far
exceeds the prescribed fotal floar space of 120m? per unit.

4, The above-menticned comment is based on the information recelved. The Department
reserves the right to amend its comment should any additional or new information be
obtained.

Yours faithfully

DIRECTOR: LAND MANAGEMENT: REGION 2
DATE: £ &2: 2019

FORTION 3 FARM 575 CALEDOM

&th Floor, | Dorp Strest, Cape Town, 8001 Privaile Bag X7086, Cope Town, BO0D
tel: +27 21 4834588 fow: +27 21 483 3098 www.westemcape.gov.za

-5 FEB 1019
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ANNEXUREK 1/2
===
DISTRIKSMUNISIPALITEIT
OVE RBERG DISTRICT MUNICIPALITY

UMASIPALA WESITHILI

MELD ASB/PLEASE QUOTE ﬁ::::i’e‘s;:g X22

Ons Verw./Qur Ref.:  18/5/5/4 ,I:;;OEDASDORP

Naveae/Enquiries: Francois Kolze E:I’(‘s:‘Fax: :gig; ﬁ::;ﬂ

e Eemail/E-pos: rvolschenki@odm.org.za

Bytyn/Ex.: ETRAND MUNIG)SS
S A7 TR
&

14 February 2019

14
OVERSTRAND MUNICIPALITY C%?\ FEB 2019 J\d-.
4, WA BV
P.O Box 20 %WE > o

HERMANUS e Q’\ O\Lover _)

7200
For attention; Michelle Naylor

RE: PORTION 3 {DE GANG) OF FARM 575, AFDAKSRIVIER, A DIVISION OF CALEDON:
PROPOSED DEPARTURE AND CONSENT USE: INTERACTIVE TOWN & REGIONAL
PLANNING {obo AFDAKSRIVIER PTY LTD)

Ref: Ptn 3 of Farm 575, RCAL (4103)

The Overberg District Municipality's department of Environmental Management Services does
not support the application for proposed departure and consent use for portion 3 of farm 575
Afdaksrivier,

The Qverberg District Municipality is the owner of portion 79 of farm 575 Afdaksrivier which is
located in close proximity of portion 3 of farm 575 Afdaksrivier. The Overberg District
Municipality manages a regional waste disposal facility on its property. With reference to the
licence conditions of the site, consideration should be given to the following clause;

The Permit Holder shall take all reasonable steps, such as suitable zoning and/or written
agreements with adjacent landowners, to prevent the deveiopment of further residential
and/or light indusirial areas closer to the Faciiity than any existing residential areas
during the operative life of the Facilty. Heavy industries or industries which may create
nuisance conditions may be permitled within the buffer zone in terms of the appropriate

legisiation.

FLENO: P D /s s

Bdadesdimer ¥

SCAN NO:

; 'L farm =5
Alle korrespondensie maoet aan die Munisipaie Bestuugdiegosigword
All eorrespondence must be addressed to the Munic.pdol‘igmn;aamﬁ NO:

; DSLLES

!

14 FEB-2013—. Bee Al R il e i e
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It is important to note that the regional waste disposal faciity wil be operational for
approximately the next 55 years and future cell development will expand to the Southern
boundary of the facility. It is important for the developer to take cognisance of this and to
confirm that the developer will have no objection towards the future expansion of the facility.

The proposal for departure in terms of Section 16(2)(b) fo relax the 30m eastern lateral build ing

lines to 10m and 4.5m respectively to accommodate residential units should not be considerad
in erder to maintain a maximum buffer area from the waste disposal facility.

Yours/faithfully,

) P BERETTI
MUNICIPAL MANAGER
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ANNEXURE L
- SCIENTIFIC SERVICES
Fipiti ostal Private Bag ¥5014, Stellenbosch, 7599
u CG pe o TEARS :hyslcai Asse;aihcfﬁd"l Mamire R::crve. Jonkershaelk Road

Twenty years of nurturing noture for you  website WWW.CADEenaiure co.2a
enquiries  Chanel Rampartab
telephone +27 21 866 8015
email cramparab@lcapenature.co.za
reference S5014/2/5/1/712/575-3_dwellingsetc_Afdalesrivier

date 22 March 2019
"-(@'— WJ%

A G\:mér)

Overstrand Municipality
P.O. Box 20

Hermanus

7200

Actention: Loriaan lsaacs
Dear Ms Isaacs

Application for departure and consent use to construct five additional dwellings
and gatehouse, and accommodate existing buildings on FA 575/3, Afdaksrivier
(Overstrand Municipality ref: Ptn 3 of Farm 575 RCAL (4103))

CapeNature would like to thank you for the opportunity to comment on the application for
departure from building lines and consent use for five additional dwellings and gatehouse on
FA 575/3, Afdaksrivier. Please note that these comments only pertain to the biodiversity-
related impacts and not to the overall desirability of the application.

According to the Western Cape Biodiversity Spatial Plan (CapeMNature 2017) and satellite
imagery, the proposed development site contains no indigenous vegetation, nor watercourses
or wetlands. The Afdaks River runs along the southern end of the site, and a non-perennial
tributary thereof on the northern section, both of which are sufficiently buffered from the
proposed dwellings and gatehouse, as well as the proposed planting areas.

Given that the proposed development area has already been transformed, CapeNature does
not object to the application.

CapeNature reserves the right to revise initial comments and request further information
based on any additional information that may be received.

Yours sincerely

Wt‘

Chanel Rampartab I - =
For: Manager (Scientific Services) EE NG ,ISA e % S A5
3 U, S e
SCAN NG:

[_ FARRA _Hasg_-; = _"]

The Western Cape Mature Conservation Board wrading as CapeMNature
Board Members: Prof Denver Hendricks {Chairpersoen), Prof Gavin Maneveldt (Vice Chairpersan), Ms Marguerite Bond-
Smith, Mr Mervyn Burton, D Celin Johnson, Prof Aubrey Rediinghuis. Mr Paul Slack
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3 setaeqfe: Development Mancagement

10

Western Cape
Gove_rnment 4

Ei y Affairk and
t Planning

REFERENCE: 16/3/3/6/E2/27/1001/19
ENQUIRIES: Ms, Saa-rah Adams

DATE: 1§02 - 2014 .
: S5

The Municipal Manager FILE NC: Q‘k-v\ ’23; __]

Overstrand Municipality l—

P.O. Box 20 sCAN Ne: 1), . |

HERMANUS s i

7200 il asaraTor 49:) 26311,

Tel: (028) 313 89200
Fax: (028) 313 2093

Attention: H. Olivier

Dear SirfMadam

RE: APPLICATION FOR DEPARTURE AND CONSENT USE ON PORTION 3 OF FARM NO. 575,
AFDAKSRIVIER, CALEDON

1. The abovementioned document, dated 20 November 2018 and received by this Department on
8 Jlanuary 2019, refers.

2. Further to review of the information submitted to this Department, the following is noted:

2.1.  The farm is located 2.5km from the Botivier estuary and connects with the Afdaksrivier on the
southern border that flows to the west info the Botrivier. The Afdaksrivier itself, is regarded as
a Critically Biodiversity Area and the upgrade of roads that traverse this area will be limited to
the existing footprint of the road.

2.2. Interms of section 52 of the Nalional Environmental Management: Biodiversity Act [MEMBA),
2004, and based on available mapping infermaiion sources, the sife should comprise of Elim
Ferricrete Fynboes vegetation and planted pastures. This vegetation type is categorised as
Critically Endangered. However, the farm has been transformed and natural areas with
indigenous vegetation are restiicted to the watercourses which includes wetlands south-
west/south of the dam on site. No indigenous vegetation will be cleared as part of the
developrnent.

23. The application is for departure to accommodate a gatehouse of 6m? and to relax the 30m
eastern lateral building lines to 10m and 4.5m respectively to accommodate dwelling units,
staff quarters and the gatehouse; including the relaxation of the 30m westerm street bullding
line fo 0.9m to accommodate the gatehouse.

&M Fioor, 1 Dorp Street, Cope Town, 8001 Private Bag X9084, Cape Town, 8000
Tel: +27 2] 483 0773  Fax: +27 21 483 3089 www.wasterncape.gov.za/eadp
Emadll: Saa-rah. Adoms@westerncape.gov.za
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2.4.  Inaddition to this, the propesalincludes an application for consent use 1o accommodate
five additional dwelling units.

2.5. Itis the owner’s intention to use the application area primarily for specialised agricultural
production purposes based on eco-friendly farming methods and accommodation
purposes in the form of a homestead, staff quarters and houses for property shareholders.

2.6. The specialised agriculiural component is proposed to consist mainly of vineyards and
protea plantations as well as smaller cash crops.

3. On 7 Aprl 2017 the Minister of Environmental Affairs promulgated amendments to the
regulations in ferms of Chapter 5 of the National Environmental Management Act, 1998 (Act
No. 107 of 1998) ("NEMA"), viz, the Environmental Impact Assessment (“EIA") Regulations 2014
and Listing Notices 1, 2 and 3 in Govemment Gazette No, 40772. These regulations came info
effect on 7 April 2017.

4. In light of the above, your attention is drawn fo the listed activities in terms of the NEMA EIA
Regulations, 2014 (as amended) and Listing Nofices 1, 2 and 3. Based on the information
provided, the proposed departure and consent use does not constitute listed activities in terms
of the NEMA EIA Regulafions, 2014. However, considering the project description and the
potential tiggers, the Department wishes to highlight that should the proposed components
exceed any of the applicable thresholds, an application for Environmental Authorisation wil
be required prior fo commencement.

For example, if the proposed development footprint of structures or infrastructure is 100m? or
more and is located within or within 32m of a watercourse, it will igger:

Activity 12 of Listing Notice 1
The development of—
(il dams or weirs, where the dam or welr, Including infrastructure and water surface area,
exceeds 100 square mefres; or
(i} infrastructure or structures with o physical footiprint of 100 square metres or more:

where such development occurs—
a) within o watercourse;
b} in front of a development setback; or
c) ifno development setback exists, within 32 metres of a watercourse, measured from
the edge of a watercourse; —
excluding—
aa)the development of infrastructure or structures within existing ports or harbours that
will not increase the development foofprint of the port or harbour:
bb) where such development activilies are related fo the development of a port or
harbour, in which case activify 26 in Listing Notice 2 of 2014 gppiies;
cc) activities listed in activity 14 in Lisling Notice 2 of 2014 or activity 14 in Listing Nofice
3 of 2014, in which case that activity applies;

Reference: 16/3/3/6/E2/27/1001/19 Page 20f 5
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dd] where such development occurs within an wrban area;

eelwhere such development occurs within existing roads, rood reserves or railway line
reserves; or

ff} ihe development of temporary infrastructure or structures where such infrastructure or
structures will be removed within 6 weeks of the commencement of development and
where indigenous vegetation will not be cleared.

If @ component of the proposed development exceeds the 10 cubic metres threshold for the
infiling or removal of material within a watercourse, it will frigger:

Activity 19 of Listing Notice 1:

The infilling or depositing of any materal of more than 10 cubic metres info, or the dredging.

excavation, removal or moving of sofl, sand, shells, shell grif, pebbles or rock of more than 10 cubic

metres from a watercourse;

but excluding where such infiling, deposifing, dredging. excavation. removal or moving—

a) will occur behind a development setback:

b) is for maintenance purposes undertaken in accordance with @ mainfenance management
plan;

c) falls within the ambit of activity 21 in this Notice, in which case that activity applies:

d] occurs within existing ports or harbours that will netincrease the development footprint of the
port or harbour; or

e) where such development is related o the developmenl! of a porf or harbour, in which case
activity 26 in Lisfing Nofice 2 of 2014 applies.

If the footprint of the proposed roads exceed a width of 4m with a reserve less than 13.5m, it will
trigger:

Activity 4 of Listing Notice 3
The development of a road wider than 4 metres with o reserve less than 13,5 meires.
i. Western Cape
i. Areas zoned for use as public open space or equivalent zoning;
ii. Areas oufside vrban areas;
{aa)  Areas containing indigenous vegetation;
{bb)  Areas on the estuary side of the development setback line or in an estuarine
functional zone where no such setback line has been determined; or
iii. Inside urban areas: i
{aa) Areas zoned for conservation use; or
{bb}  Areas designafed for conservation use in Spatial Development Fromeworks
adopted by fhe compeient authorify.

If the main house and five additional dwslings will be used for overnight accommodation thal
sleeps 15 people or more and is located within Skm of a protected area, it will figger:

Reference: 16/3/3/4/E2/27/1001/19 Page 3 of 5
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Activity & of Listing Notice 3
The development of resorts, lodges, hotels, tourism or hospitality facilifies that sleeps 15 people
or more.
I. Wesfern Cape
i Inside a profected area idenfified in terms of NEMFPAA;
ii.  Qutside urban areas;
{aa) Crifical biodiversity areas as identified in systematic biodiversity plans
adopied by the competfent authority or in bioregional plans; or
{bb) Within 5km from national parks, world heritage sites, areas identified in terms
of NEMPAA or from the core area of a biosphere reserve;
excluding the conversion of existing buildings where the development footprint will not be
increased.

It the development includes the clearance of 300m? or more of endangered or critically
endangered indigenous vegetation, it will trigger:

Activity 12 of Listing Nofice 3:

The clearance of an area of 300 square metres or more of indigenaus vegetation excepf where

such clearance of indigenous vegetation is required for maintenance purposes undertaken in

accordance with a mainfenance management plan.

i. Western Cape

L. Within any crifically endangered or endangered ecosystem listed in ferms of section 52 of
the NEMBA or prior fo the publication of such a list, within an area that has been identified
as crifically endangered in the National Spatial Biodiversity Assessment 2004;

ii.  Within erifical biodiversity areas identified in bioregional plans;

fii. ~Within the littoral active zone or 100 metres inland from high water mark of the sea or an
estuarine functional zone, whichever distance is the greater, excluding where such
removal will cccur behind the development setback line on erven in urban areqs;

iv. On land, where, at the time of the coming into effect of this Notice or thereafter such
land was zoned open space, conservation or had an equivalent zoning: or

v.  On land designated for profection or conservation purposes in on Environmental
Management framework adopted in the prescribed manner, or a Spatial Development
Framework adopted by the MEC or Minister.

5. Therefore, If the thresholds of one or more of the above listed activilies are exceeded by the
proposed development, written Environmental Authorisation will be required before the activity

may commence.

6. The Application Form, as well as other relevant forms and guidelines, are available from this

Department's website: https://www westerncape.gov zajea dp/resource-library.

/. Be advised that the applicant must comply with any other statutory requirements that may be
applicable to the undertaking of the aciivily,

Reference: 16/3/3/6/E2/27/1001,/19 Fage 4of 5
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8. Yourinterestin the future of our environment is greatly appreciated.

9. This Department reserves the right to revise or withdraw any comments or request further information
from you based on any information received.

Yours faithfully

g
' HEAD OF COMPONENT
ENVIRONMENTAL IMPACT MANAGEMENT SERVICES: REGION 1

DEPARTMENT OF ENVIRONMENTAL AFFAIRS AND DEVELOPMENT PLANNING

Reference: 14/3/3/4/E2/27/1001/19 Poge 5of 5




970

ANNEXURE N 1/2

Western Cape Cor Van Der Walt
Government LandUse Management
-r\ Use Elsenburg@elsenburg.com
2121 808 5099 fax: +27 21 BO8 5092

O\ T T
(- Hc\:u@j

OUR REFERENCE : 20/9/2/4/2/864
YOUR REFERENCE  : Pin 3 of Farm 575, RCAL (4103)

j
ENQUIRIES : Cor van der Walt FLEND: Vi~ = [ 53S
Overstrand Municipality BLAN NO: 1{'
PO Box 20 i
HERMANUS COLLABORATOR MG: | L7193 S
7200 I
Att: H Olivler

PROPOSED DEPARTURE AND CONSENT USE: DIVISION CALEDON
PORTION 3 OF THE FARM NO 575

Your application of 28 December 2018 has reference.

The Western Cape Deparfment of Agriculture (WCDoA) does not support additional awellings on
culfivated agricultural land and also deems the size of the additional dwelling units too large.

The intent from the Westem Cape Deparment of Agriculture’s perspective is that additional

dwelling units cater for short term tanstent guest accommaodation and in our view should not
exceed 175mz.

Please note:

+  Kindly quote the above-mentioned reference number in any future conrespondence in
respect of the application,

wiww, elsenburg.com www wesfemcape.gov.za
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+ The Department reserves the right to revise initial comments and request further Information

based on the Information received.

Yours sinceraly I/FL
A
s

r. ¢J van der Walt
LANDUSE MANAGER: LANDUSE MANAGEMENT
2019-04-08

Copies;

Department of Environmental Affairs & Development Planning (Helene Jansar)
1 Dorp Shreet

CAPE TOWN

BOO1

Directorate Land Use and Sustalinable Resource Management
Mafional Department of Agrculiure

Private Bag X 120

PRETORIA

0001

Page 2 of 2
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1P (Y Aheat U .Olisimure 0 172
ce/ 1), Blignank

FILE NO: NN
_ [ Ddaks, Uicer ) _
Q Sony SCAN NO: ]

i = PN 3
BREEDE~GOUR|FJLABORATORNO:
[ 13doe ]
51 Baring Srest Worcaster 6850, Private Bag X055 Woreostar 4850
" Enguirias: V Ligudu Tel: 023 345 2000 Fax: 023 347 2012 & mail: yiigudu ma.co.za
REFERENCE NO: 410/1G40H!Farm 575/3 Afdaksrivier Date: 03 Seplambar 2019

InterActive Town & Regional Planning
P. O. Box 280

Hermanus

7200

Attention: Melisa Buys

APPLICATION FOR DEPARTURE AND CONSENT USE: PORTION 3 {DE GANG) OF THE FARM
573 AFDAKSRIVIER, CALEDON.

With reference to the email dated 13/08/2019 received as further clarity on the comments provided
dated 01/08/2019.

The Breede-Gourilz Catchment Management Agency (BGCMA) has no objection on the proposed
application, subject to the following conditions:

1. All relevant sections and regulations of the National Water Act, 1998 (Act 36 of 1998) regarding
water use must be adhered,

2. The minimising of waste must be promoted and alternative methods far waste management
must be investigated.

3. No permanent structures maybe constructed within the 100-year fload line of any walercourse
(seasanal or permanent river, stream, etc.).

Disposal of sewage

@ The disposal of sewage must at all times comply with the requirements of Sections 22
and 40 of the National Water Act of 1998, {Act 36 of 1998).

0 Please note that irrigating garden with wastewater is a controlled activity in terms of
Section 37 (a) and as such requires authorization before the activity commences.

Water for domestic use

0 Water provided for domestic use must comply with the SANS 241: 2015 guidelines for
drinking water.

_.—’-‘—/
“’) 4 SEP 200

v, bgama.co.za
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The BGCMA reserves the right to revisa initial comments and request further information based on
any additional information that may be received.

Please coniact the above-mentioned official if you have any queries.
Yours faithfully

AJav-rddNU\C«
MR JAN VAN STADEN

CHIEF EXECUTIVE OFFICER {ACTING)

www.bgoma.no.za
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agriculture,
forestry & fisheries

Department:
Agricutiure, Forestry and Fisheries
REPUBLIC OF SOUTH AFRICA

Private Bag X120, Pratoria, 0001
Delpen Building, Gfo Annie Botha & Union Street, Riviera, 0084
From: Directorate Land Use and Soll Managamant

Tel: 012-319-7634 Fax: 012-228-5938 e
Enquiries: Helpdesk Ref: 2019_04_0015 FLEND: MU D 1TSS o

L Nicdes Cida

Director: Infrastructure and Planning

Overstrand Municipality SCAN NO:
P.O.Box 20 f |
?QF&MMUS GOLLABORATOR NO:

L |32 18| ]

Attention: S Muller

PROPOSED DEPARTURE AND CONSENT USE ON A PORTION OF PORTION 3 (DE GANG)
OF THE FARM AFDAKSRIVIER NO 575, DIVISION CALEDON, WESTERN CAPE PROVINCE

Your e-mail L Gillion dated 26 March 2019 refers.

This Department wishes to inform you that it does not support the proposed Consent Use for 5
additional dwelling houses on the property as it will be situated on arable land and the proposed
sizes of the dwellings is deemed too large.

It is trusted that you will find the decision in order.

Yours faithfully

MS T.S. CHIPETA
ACTING DEPUTY DIRECTOR GENERAL: FORESTRY AND
NATURAL RESOURCES MANAGEMENT

DELEGATE OF THE MINISTER
DATE: ,‘365%§ /g

CC: Land Use and Soil Management Private Bag X 2 SANLAMHOF 7532
CC: My Brandon Layman Landuse Management Department of Agriculture; Western Cape Private Bag x 1 ELSENBURG 7607
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ROAD NETWORK MANAGEMENT
e.chr.epoei@wes#emcape.gov.m
fel: #27 21 483 4449

5, ¥ Do Streed, Cape Town, 8001
PO Box 2603, Cape Tawn, 8000

Western Cape
Gpvernment

=

Transport and Public Warks

REFERENCE: 16/9/6/1-21/169 (Job 26478)
ENQUIRIES: Ms GD Swanepoel
DATE: 22 May 2019

The Municipal Manager
Overstrand Municipality
PO Box 20

HERMANUS

7200

Attention: Ms L Isadcs

Dear Madam

PORTION 3 OF FARM 575, CALEDON DIVISION: MINOR ROAD 4011: PROPOSED DEPARTURE
AND CONSENT USE

1z The following refer:

1.1 Your |letter Ptn 3 of Farm 575, RCAL (4103] dated 28 December 2018 and

1.2 Email correspondence between our Mr F Fakier and the Applicant dated
? March 2019,

2 The subject properly is located 3km west from Fisherhaven and takes access off
Minor Road 4011,

3 This application is for the following:
3.1 Various Departure applications for o gatehouse and building lines and
32  Consent Use in order to develop five additional dwelling units.

4. The junction of Minor Road 4011 with Divisional Road 1254 has very limited shoulder
sight distance; however, warmning signs for concealed accesses have been erected.

www . weasterncape.gov.za
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5 This Branch offers no obj

ection to the application in terms of the Land Use Planning
Act, No 3 of 2014,

Yours faithfully

g

SW CARSTENS
For CHIEF DIRECTOR: ROAD NETWORK MANAGEMENT




o977

ANNEXURER 1/9

A 5/001

POLICY ON GUIDELINES AND REQUIREMENTS IN RESPECT OF
APPLICATIONS FOR THE ERECTION/ESTABLISHMENT OF ADDITIONAL
DWELLING UNIT/S AND ACCOMMODATION FOR FARM WORKERS/STAFF
ON AGRICULTURAL LAND UNITS WITHIN THE JURISDICTIONAL AREA OF
THE OVERSTRAND MUNICIPALITY

Introduction

The Overstrand Municipality is the authority in terms of delegation of powers by
the Provincial Government of the Western Cape to rule on applications for the
erection/establishment of additional dwelling units on agricultural land units within

its area of jurisdiction.

Owners of agricultural land units, especially in the Overberg Region, have in the
light of South Africa’s expanding fourism industry, became conscious of the
opportunity to generate an additional income from their land units other than from
bona fide farming activities, amongst others by means of developing short term
rental accommodation establishments for tourists.

The following guidelines and requirements will enable the Owverstrand
Municipality to properly assess applications of this nature and eventually to be
able to make a well-informed decision. It is also the aim to make applicants
aware of the factors that they should take into account when considering
applications for submission and the consequent compilation thereof for final

submission to the municipality.

Approved by Canrct!
I Sepreinber 2007
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A 5/002

(Except for the standard requirements for the submission of planning
applications, the following are additional requirements when submitting

applications for additional dwelling units on agricultural land units.)

1. The official comment of CapeNature must be obtained and submitted
together with the relevant application. CapeNature must also comment

on the position of the proposed units.

2 Written confirmation from the provincial Department of Agriculture to
the effect that the position of the proposed units are not located on
high potential agricultural land, must accompany the relevant

application.

3: The co-ordinates of the unit/s in the following format (example).-
Latitude: 33" 22'1456"S
Longitude: 197 08" 37.33"E

4. A proper site development plan (SDP) in terms of the requirements of

the municipality, must be submitted together with the relevant
application. If required, the 1:10 and 1:50 year flood lines must be
determined and indicated on the SDP. The distribution of alien
vegetation and species present on the property must also be indicated
on the SDP. The SDP must indicate all buildings and structures
(proposed and existing) on the cadastral land unit, as well as a
description of its usages.
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Written confirmation must be obtained from the Department of Water
Affairs and Forestry to the effect that the sewage infrastructure to be
installed, as well as the disposal of sewage, is acceptable.

Proper aerial photos indicating the exact position of the proposed

unit/s, must be submitted together with the relevant application.

Substantial proof is required that adequate household water
(complying with national required standards), can be supplied on a

sustainable basis.

The purpose for which the additional dwelling unit/s will be used for,
must be fully motivated, and should other planning applications be
triggered, such applications must accompany the relevant application.

With regard to dwelling units for the accommodation of farm
workers/staff, the council shall approve more than the maximum
permissible dwelling units on a land unit, only if proof, to the
satisfaction of the municipality, is submitted that the units are indeed
essential for the accommodation of farm workers/staff. In this regard
proof, such as the farming activities, and importantly the sustainability
of such activities in order to qualify for more than the maximum number

of units, must be submitted.

The dwelling units (new units to be erected) for farm workers/staff may
not exceed 60m? in extent and are restricted to single storey, and the
municipality may restrict the number of dwelling units for farm

workers/staff as deemed fit

A S5/003
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12.

13.

14.

15.
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A 5/004

Motwithstanding paragraph (9) above. Except the right to erect a
primary dwelling unit on a land unit, one additional dwelling unit will be
allowed in all cases and further units with a density of one unit per
10ha up to a maximum of five additional dwelling units may be allowed
on a cadastral land unit, provided that the units shall remain on the
same cadastral unit as the primary unit. (In other words, a maximum
of 5 additional dwelling units may be allowed on a cadastral land unit of

50ha or more in extent.

Should a land unit consisting of the maximum dwelling units be
subdivided, it may not be less than 50ha in extent.

Should permission be granted for the utilization of the unit/s for tourism
purposes, the municipality's policy regarding accommodation
establishments, must be strictly adhered to. (Where and when

applicable the necessary land use rights must also be obtained.)

Road access points to the land unit must be upgraded to the

satisfaction of the Roads Authority as well as the municipality.

The unit/s must be located in such a manner that the development is
compact and unobtrusive and that the local vernacular is respected,
and if placed within or peripheral to the farmstead precinct, the unitfs
should reflect the farmstead style.
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If the unit/s is to be placed away from the periphery of the farmstead
precinct, it must be of the same architectural design and be of such a
nature that it completely blends in with the natural envirenment
(comment from an esthetical committee may be required by the

municipality.)

The unit/s and accompanying outbuildings {garage and store facilities),
may only be single storey and may not exceed a total footprint of
250m* each.

The unit/s must be located in such a manner that it:-

i) be clustered together;

i) do not result in excessive expansion and encroachment of the
existing development of the land unit and surrounding land

units;

iii) is placed on localities where it will not interfere in the daily
agricultural activities (e.g. the plough and harvest routes of

farming implements);

iv) do not impact on the farming unit and surrounding farming
units (e.g. in regard to dust generation or product security),
and do not impact on surrounding agricultural practices (e.g.
through spray drift);
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AS5/006

v) is placed in localities where it will not contribute to the loss of
Critical Biodiversity Areas (CBA's), Critical Ecological Support
Areas, or Buffer Areas to CBA's. - if the units are placed on
localities near to the coastline, rivers and ecological corridors
or endangered or critically endangered vegetation types, the
listed activities in terms of the National Environmental
Management Act No. 107 of 1998, or as amended, as well as
principles of the Western Cape Provincial Spatial
Development Framewcrk must be noted - in_ Critical

Biodiversity Areas, additional dwelling units will not be

considered on_parcels of land which are smaller than 20

hectares in extent, unless indicated to the contrary by a
detailed botanical assessment and supported by CapeNature;

vi) do not contribute to scil erosion (location in terms of soil
conservation works e.g. contour banks must be noted in order
to avoid erasion - care must be taken not to break existing
contour banks;

vii) is placed on localities where no new roads need to be
constructed and should be informed by the existing on-line

services network;

viii) is not placed in high visually exposed areas, and
ix) is placed in localities where a building line departure is not
required.
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24,
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A 5/007

The unit/s may not be independently alienated from the land unit by
any means other than by an approved subdivision application it.o. the

applicable planning legislation.

When use is made of existing structures, the activities/development

may not lead to the illegal removal of farm workers/staff.

Permits for the extraction and use of groundwater must be obtained

from the Department of Water Affairs and Forestry.

The municipality will not render any services, except those that might
be agreed upon.

Should the property or any portion thereof be registered for nature
conservation purposes at CapeNature (whether because of rezoning or

not), the municipality must be informed accordingly.

Sufficient fire protection measures around buildings are a requirement
of the National Veld and Forest Fire Act and must be adhered to.

a) Fire protection measures and infrastructure must be indicated
on building plans.

b) Defendable space must be indicated on building plans.
Defendable space must consist of a cul-de-sac which should
preferably enclose the cluster of buildings. This will enable
response vehicles to turn around and defend all buildings on
the property, as well as to evacuate occupants in case of an

ermergency.
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d)

e)

a)

h)
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A 5/008

Access roads in terms of fire response must have a minimum
width of 4m. Access and egress roads should not exceed a
grading of 10%. Dead-end roads must have a cul-de-sac with
a minimum of a 15m radius. Parking shall be allowed only
where and additional 2,7m for improved road width is provided
and only within that improved width.

All buildings shall have a driveway to the building to allow
emergency vehicles to approach the building.

Land owners will be required to become members of local fire

protection agencies.

Additional dwelling units must be constructed of fire retardant

material.

Gates to the property must swing inwards from the external
approach side in order to provide easy access for response
vehicles.

Isclated buildings should have elevated water tanks installed
to provide an emergency water supply for fighting fires.
Emergency water tanks must be fitted with standard
firefighting hose connections.
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A 5/009

25. The relevant approval does not absolve the land owner/s from
compliance with any other relevant legislation (i.e, environmental

legislation, submission of building plans, erection of advertising signs,

etc.).
Policy Section: Town Planning & Property
Management
Current Update: 1 September 2009
Previous Review: N/A
Approval by Council:| 26 November 2008
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Loretts Glllian - Re: Raguast for commant on MPT Hem - Ptn 3/575 Aldakarivier

From:  Andre Clivier

To: Loretta Gitlion; Henl Qlivier

Date: 18/09/2020 01:01 PM

Subject: Re: Requaest for comment on MPT item - Ptn 3/575 Aldaksrivier

Afternoon Henk,

Re the 2bove, harewilh my aphicn
Regards

Andre Sirvipr

Afternoon Henk,
Your instruction and request refer.

I don’t think 1t 1$ necessary for me fo go Into abselute detail re the motivations of the Applicant because | am somfortable with your
Recommendations.

Even though | agree with the Applicant and with your opinion with regard to what constitutes or doos not consiitute “residential” and
“tourizm”™ and "buffer”, and that the ODM's oplnion Is vague and unsubstaniiated, the Applicant was always going to have a problem 1o
comply with the requirements of natlonat and provinclal government policies re the physical placement / location and Impact of the 5
dwellings on the tarm.

Furthermore in terms of zections 42 {1)(b} and ta a lesser extenl (c); and read with sections 6{1}c) and 7(b)(li) of SPLUMA, ths MPT
“must” adhess to lis provisions, le, make a decision which is congistent with natlonal and provincial govt policies - the MPT has no
dizcretion in this regard, because If it approves the consent usa application lts decision will be [hconsistert with national and provineial
govi policies which cannot be; there is po middle ground. The WCEADP does not support the application which means the MPT s
compelled to deny the consent use application.

Given the fact that the recommendation is not to approve the congent uge application it would appear that the departure application will
also be of no use, save for perhaps the gate hoyse?

=2 horefla Gliiion 09/04/20 11:51 AM v

Dear Andre
The above application refars.

Below piaaea find noles made by Henk for your aitention:

"Dear Andre

{ frave drafted ihe report for tfre attached appfication. bul the objecior mse potained & lagal opinion on some natters. ARACHSC a8 part of Annaxure £, | addressed
soime OF he Iatars refering 1o powers of varicus oipans of slale and poficies. The Lagal commanis {altached as Annexure K) is however based on legal case faw

Unider point 7.5 under Muticipal Toverr Planoer's casponsa. | Jid ot make any commeni, and raguire vour ingul regasding e Legal opinipn regarding the Wasle
Transfer Site pernit And aiso the Gvarberg Distict Municipalily's conmment and fusrpretalion of the Wasie Transfer site perrmdl conditions.

Your input will be Mghty aporeciztes

Hemi Civier”
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