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4.3 

ERF 4846, 15 ELEVENTH AVENUE, KLEINMOND, OVERSTRAND MUNICIPAL AREA: 

APPLICATION FOR REZONING AND SUBDIVISION: MESSRS PLAN ACTIVE ON 

BEHALF OF MG HILTL 

 
4846 KM (3333/2019) 
H van der Stoep (028) 313 8900 Hermanus Administration 
12 October 2020 

 
1. EXECUTIVE SUMMARY 

 
An application was received on 12 September 2019 from Messrs Plan Active Town 
and Regional Planners on behalf of MG Hiltl on Erf 4846, Kleinmond for the 
following: 

 
❖ Subdivision in terms of Section 16(2)(d) of the Overstrand Municipality By-Law on 

Municipal Land Use Planning, 2015 in order to subdivide Erf 4846, Kleinmond 
into five (5) portions and a Remainder, measuring as follows: 

 
➢ Portion A –   ±84m² in extent 
➢ Portion B –   ±1016m² in extent 
➢ Portion C –   ±1016m² in extent 
➢ Portion D –   ±1016m² in extent 
➢ Portion E –   ±312m² in extent 
➢ Remainder Erf 4846 – ±1016m² in extent 

 
❖ Rezoning in terms of Section 16(2)(a) of the Overstrand Municipality By-Law on 

Municipal Land Use Planning, 2015 in order to subsequently rezone Portions A 
and E from Residential Zone 1 to Transport Zone 2. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C  

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The erf is located north of the R44 (Main Road) Kleinmond, which was subdivided 
and rezoned in 2007 to be developed as a group housing complex, comprising of five 
(5) residential erven and a transport erf.  The afore-mentioned erven were never 
registered and has thus lapsed.  The application is located in an area where various 
group housing complexes have been developed.  The Single Residential Zone 1 
erven in the area has an erf size of 495m² in extent on average. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The proposed subdivision and rezoning are motivated as follows: 

 
▪ Four (4) residential erven will be created and the Remainder, which will be 

Transport Zone 2.  The latter will be transferred to the Local Authority.   
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▪ The proposed subdivision will follow the same configuration as the residential 
erven in the same residential block and would be of similar size.   

▪ The number of erven created will be less than the previous approval for a 
residential complex. 

▪ Two (2) of the portions will be rezoned from Residential 1 to Transport Zone 2.  
These portions will become part of the abutting public roads as road widenings. 

▪ The subdivision and transport erven will have no negative impact on the 
surrounding property owners’ rights. 

 
Services: 

 
Access will be obtained from both Eleventh- and Tenth Avenue with regard to the 
newly created portions.  The remainder on which an existing dwelling and an 
outbuilding is located will retain its access from Eleventh Avenue. 

 
Services will be provided to the newly created erven as stipulated by the 
Municipality.  The erf is located in an established residential area, which is fully 
serviced. 

 
Title Deed: 

 
There are no restrictive conditions restricting the proposed subdivision. 

 
Forward Planning: 

 
o Spatial development Framework: (2006) 

 
The erf is located in an area earmarked for residential development. 

 
o Overstrand Growth Management Strategy: (2010) 

 
The erf is located in Planning Unit 9 which consists of mature middle to high income 
group residential area with limited densification opportunity. The newly created 
erven and the remainder will still be compatible with the areas of the residential 
erven in the vicinity. 

 
Other relevant legislation: 

 
o Heritage value: 

 
The erf is not located within a Heritage Overlay Zone 

 
o Biophysical environment: 

 
The proposed subdivision does not trigger any listed activities as per NEMA 
regulations. 

 
o Planning Principles 

 
Spatial Justice 
The subdivision will create an opportunity for future landowners to obtain land. 
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Spatial Sustainability 
The property is within the Urban Edge and will have no impact on agricultural land, 
environmentally sensitive areas of biodiversity rich areas. 

 
Efficiency 
The erf is easily accessible and will promote the optimisation of the use of space 
within a developed residential area. 

 
Spatial Resilience 
N/A 

 
Good Administration: 
The Municipality is consulted in the process and a public participation process will 
be followed. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Local newspaper Yes 20 February 2020 27 March 2020 

Registered notices Yes 21 February 2020 27 March 2020 

Ward councillor Yes 21 February 2020 27 March 2020 

Total comments ONE (1) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Building Control 6/03/2020 No objection. 

Waste Management 28/02/2020 No objection. 

Fire Department 24/02/2020 No objection. 

Engineering Services 12/06/2020 Annexure F. 
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7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION, THE 
APPLICANT’S RESPONSE AND THE MUNICIPAL TOWN PLANNER’S 
RESPONSE THEREON 

 
One (1) letter of objection were received from Mr A van Wyk (attached as Annexure 
D).  The applicant was provided an opportunity to comment on the objection received, 
and their comments are attached as Annexure E. 

 
❖ Objection 

 
The essence of the objection is that the newly created erven will burden the 
gravel road, which is Tenth Avenue.  The dust is unbearable and a request to 
tar the road was submitted in 2011.  The response was that the road will be 
tarred in 2012 and nothing has been done up till now.  The proposal is that 
Tenth Avenue be closed at Bot River Road to limit the heavy vehicle traffic. 

 
Applicant’s response 

 
The proposed application will have less of an impact than the previous approval for a 
housing complex.  The owner cannot be held responsible for current users and the 
condition of the road.  The road and its problems should be addressed by the 
Municipality. 

 
Town Planner’s response 

 
Concur with the applicant. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

See Paragraph 7 above. 
 

Internal and External Departments 
 

The application was supported by all internal municipal departments. 
 

10. MUNICIPAL PLANNING EVALUATION  
(REFER TO RELEVANT CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 
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Spatial Justice 
N/A 

 
Spatial Sustainability 
The application is within the urban edge and will not impact on agricultural land 
or environmental areas.  The application is in line with the promoting of 
compaction and mixed-use urban environments.  

 
Efficiency 
The landowner wants to use the property to its full potential and make optimal 
use of municipal services available to the erf that in return contribute economic 
well-being. 

 
Spatial Resilience 
The application is in line with local policies which promote optimal use of an erf 
to limit urban sprawl.  

 
Good Administration 
Administrative procedure was followed as prescribed by the Municipality. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The IDP and Overstrand Municipality promote the establishment of tourist 
accommodation in the Overstrand area. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal Engineering Services 

 
Existing services will be used. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The Overstrand Municipality Zoning Scheme Regulations is applicable to this 
area.  The application is consistent with the primary rights and development 
trends in the area. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 
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12. THE DESIRABILITY OF THE PROPOSAL 
 

In terms of desirability the following aspects need to be considered namely: 
 

Economic Impact:  
The proposed subdivision will provide an opportunity to create employment during 
construction phase or permanent for prospective households.  The subdivision also 
assists the generation of additional income in terms of service contributions for the 
Municipality. 

 
The engineering services is available and in existence to and on the property.  Fully 
occupied dwellings will contribute to income generation to the Municipality. 

 
The safety, health and well-being of the surrounding residents will not be affected by 
the proposed subdivision. 

 
The proposal will have no impact on the biophysical environment or heritage value 
of the area. 

 
The proposed subdivision will have less than an impact than the previous approval 
in 2007.  The afore-mentioned will thus generate less vehicles on Tenth- and 
Eleventh Avenues.  The problems relating to speeding and heavy vehicles in Tenth 
Avenue cannot be made the responsibility of the applicant.  This is an issue that 
needs to be addressed by the Municipality. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(d) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2015 (By-Law) in order to subdivide 
Erf 4846, Kleinmond into five (5) portions and a Remainder, measuring as 
follows: 
 

➢ Portion A –   ±84m² in extent 
➢ Portion B –   ±1016m² in extent 
➢ Portion C –   ±1016m² in extent 
➢ Portion D –   ±1016m² in extent 
➢ Portion E –   ±312m² in extent 
➢ Remainder Erf 4846 – ±1016m² in extent 

 
be approved in terms of the provisions of Section 61,  

  
2. that the application in terms of Section 16(2)(a) of the By-Law in order to 

subsequently rezone Portions A and E from Residential Zone 1 to Transport 
Zone 2, be approved in terms of the provisions of Section 61, 

  
3. that the approvals in Points 1. and 2. be subject to the following conditions: 
  
 (a) that subdivision be in line with Drawing No. 4846.drw dated September 

2019 submitted with this application; 
   
 (b) that the proposed subdivided Portions A and E be rezoned from 

Residential 1 to Transport Zone 2 as per Drawing No. 4846.drw dated 
September 2019; 
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 (c) that the proposed subdivided and rezoned Portions A and E [as per 
Condition (b) above] be transferred by the property owner to the local 
authority with the registration of the first erf; 

   
 (d) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant Zoning 

Scheme be complied with, and 
   
 (f) that all the conditions in the Services Report (attached as Annexure F), be 

complied with. 
   
2. that the applicant and objector be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The application is in line with forward planning documents. 
❖ The creation of four (4) residential erven is in line with the surrounding erf extents 

and will not be to the detriment of the character of the area.  
❖ The objection regarding dust and speeding is not the responsibility of the 

applicant and thus cannot be held responsible. 
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Objection received 
Annexure E: Applicant’s response to the objection received 
Annexure F: Services Report 

 
 

SIGNATURE 
 

REGISTERED PLANNER 
 

Name:   H VAN DER STOEP 
 

SACPLAN Reg No:   A/1708/2013 
 

Signature:  ___________________ 
 

Date:   ___________________ 
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