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AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL: 28 NOVEMBER 2019

1. OPENING

2. APPLICATIONS FOR LEAVE OF ABSENCE

3. CONFIRMATION OF MINUTES

3.1 Minutes of a Municipal Planning Tribunal Meeting held on 31 October
2019

4. ITEMS FOR CONSIDERATION

41  ERF 9854, 241 ELEVENTH STREET, VOELKLIP, HERMANUS,
OVERSTRAND MUNICIPAL AREA: APPLICATION FOR CONSENT USE:
MESSRS TV3 PROJECTS (PTY) LTD ON BEHALF OF GROTTO BEACH
VILLA (PTY) LTD

Report attached.
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4.1

ERF 9854, 241 ELEVENTH STREET, VOELKLIP, HERMANUS, OVERSTRAND
MUNICIPAL AREA: APPLICATION FOR CONSENT USE: MESSRS TV3 PROJECTS (PTY)
LTD ON BEHALF OF GROTTO BEACH VILLA (PTY) LTD

9854 HVK (2970)
P Roux (028) 313 8900 Hermanus Administration
27 September 2019

1. EXECUTIVE SUMMARY

An application for consent use has been received on 22 February 2019 from Messrs
TV3 Projects (Pty) Ltd on behalf of Grotto Beach Villa (Pty) Ltd in terms of Section
16(2)(0) of the Overstrand By-Law on Municipal Land Use Planning, 2015 in order to
conduct a self-catering unit consisting of two (2) bedrooms for tourists at the first floor
level of the dwelling unit.

A Locality Plan of the property concerned is attached as Annexure A. The Motivation
Report from the applicant in support of the proposal is attached as Annexure B, while
the Revised Home Owners Association Constitution (HOA) is attached as
Annexure C.

2. DECISION AUTHORITY
Municipal Planning Tribunal
3. BACKGROUND / SITE HISTORY

Erf 9854, Voélklip hereafter referred as the subject property, is situated in Hermanus
within the Sandals Beach House Estate. The Municipality made the property owner
aware that the utilization of the property for tourist accommodation purposes is
illegal. An application was therefore submitted in order to regularize the use.

4. SUMMARY OF APPLICANT’S MOTIVATION

% The purpose of the application is to obtain planning approval in order to allow the

property owner to let rooms or individual units on a temporary basis.

The proposed use will be accommodated within the existing dwelling and

comprises of a self-catering unit with two (2) rooms on the first floor.

The subject property is located in Sandals Estate, No.3.

» The property is zoned General Residential Zone 1: Town Housing, and tourist

accommodation is a consent use under the zoning.

% The proposed activity will contribute to tourism in the local area and also

contribute to the local economy there by aligning itself with the IDP.

The proposed activity will be limited to one (1) self-catering unit with two (2)

bedrooms.

The surrounding area has similar land use activities.

» Although the property is zoned General Residential Zone 1: Town Housing the
size of the property is of such a nature that it can be practically used as a single
residential erf. In terms of the Zoning Scheme a guest room is a primary right
(acceptable and permissible) in terms of a single residential erf. It is therefore
accepted that a guest room is suitable for the subject property.

+ No additional services will be required.

R/
0.0

X3

8

DS

R/
0’0

X3

8

DS



MUNICIPAL PLANNING TRIBUNAL 28 NOVEMBER 2019

5. ADMINISTRATIVE COMPLIANCE

Closing date for

Methods of advertising Date published
comments

Notices Yes 23/04/2019 31/05/2019

Ward Councillor Yes 23/04/2019 31/05/2019

Total letters of support NONE

Total letters of objection ONE (1) from Sandals Home Owners’ Association

Was public participation undertaken in accordance with Section 46 - 50 of

the By-Law on Municipal Land Use Planning? Yes

Was the application processed correctly (if no, elaborate below): Yes

Is the proposal consistent with the principles referred to in Chapter 2 of

SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes

6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL

DEPARTMENTS
Date .
Name . Summary of comments | Recommendation
received
No comment, if any
Building building work to be done
Department 29/04/2019 in compliance with SANS Supported.
10400.
Local Heritage 30/04/2019 | No comment. Supported
Fire Department 12/06/2019 | No objection. Supported
Telkom 28/06/2018 | Attached as Annexure F. | Supported.
Engmeermg 18/07/2019 | Attached as Annexure G. | Supported
Services

SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION

An objection was received from Sandals Home Owners’ Association (HOA) and the
objection is summarised in bold below:

The subject property, Erf 9854, was purchased in 2003 and is one of six
residential erven. The property owners of the erven could only purchase the
erven subject to the acceptance of the Sandals Beach Houses Home Owners
Association’s Constitution and the Rules of Conduct. All documents
(constitution and the rules of conduct) were signed by Dr Matthys De Kock as
owner/occupier of the subject property.
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Applicant’s reply to comments

The applicant did not contest the statement.

Town Planner’s comment

The group housing development was approved by Council in 2001 in terms of the
Land Use Planning Ordinance, 1985 (Act 15 of 1985) (LUPO). The establishment of
a HOA for group housing development is considered in line with legislation. It is
normal practice that the HOA’s consent is received before changes are made to the
dwelling or prior to the submission of an application to the Municipality. Throughout
the motivation the applicant did not provide evidence that prior approval has been
received.

Clause 8 of the Rules of Conduct specifically forbids an owner/occupier using
the property to supply temporary accommodation for consideration in the form
of a guesthouse or bed and breakfast establishment. The clause has been
breached by Dr De Kock and he has also tried to repeal the clause. In each
case the Sandals Beach Houses Home Owners’ Association rejected the
proposed repeal. The Municipality has also in the past sent letters to the
property owner and the property owner has flagrantly and persistently violated
the By-laws from the Municipality and from the HOA.

Applicant’s reply to comments

The applicant contests that Clause 8 of the Rules of Conduct does not forbid an
owner from supplying temporary accommodation in the form of guest rooms.

Guest rooms are not the same as a guest house and bed and breakfast
establishments. The Zoning Scheme makes clear distinction between temporary
accommodation in the form of a guest house and guest rooms.

Town Planner's comment

The HOA has the ability to interpret its house rules as it sees fit, subject to it not
being in conflict to any other law. In terms of the minutes from the Annual General
Meeting (AGM) it is clear that he HOA of Sandals does not regard the current land
use activities as being in line with temporary accommaodation.

In terms of the current Zoning Scheme guest rooms or self-catering unit as motivated
under tourist accommodation is defined as: means the letting of rooms or individual
units on a temporary basis to paying lodgers or guests, and includes a guest house,
bed and breakfast, backpacker’s establishment, and camp sites, provided that the
use complies with the requirements of any other relevant legislation;

It should also be noted that the applicant contradicts himself (when considering the
comments received and the motivation submitted) due to the applicant stating that
guest rooms are the same as self-catering units. The Zoning Scheme considers
guest rooms to be rooms which are rented out on a bed and breakfast manner
whereas self-catering units are the provision of a unit where the occupiers have
access to cooking facilities and provide their own meals. From the Municipality’s
point of view guest houses (guest rooms) and self-catering units are categorised
together as they occur on a temporary basis, but the use on the property differs in
the way the property will be managed. Considering the aforementioned it is
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understood why the HOA concludes that the proposal made by the applicant
correlates to what is specified in Clause 8 of the Rules of Conduct.

It is clear from only advertisements that the subject property forms part of a
larger, commercial portfolio of guesthouses which are marketed across the
internet.

Applicant’s reply to comments

Marketing is in line with the advertising guidelines as set out in the Zoning Scheme.
No provisions are made regarding online marketing.

Town Planner’'s comment

The current use of the property for tourist accommodation is considered as an illegal
activity due the property owner not having consent from the Municipality. Any
advertisement of an illegal activity is not allowed and indicates that the owner does not
have regard for the Zoning Scheme.

The wording of the application is contended as there are three bedrooms on the
first floor and not two as stated by the applicant. It has always been the stance
that the HOA forbid the operation of self-catering units and guest houses, as the
proposal will have an undesirable effect on the enjoyment of the owners of their
properties in the complex and the whole dynamic and ambiance of the area will
change with guests arriving and departing. This also has an impact on security
of the estate.

The quality of life of the other property owners has been negatively affected by
the continued activity on the subject property. The HOA contends that this
violates the objectives of their constitution. Further, the commercial enterprise
is subsidised by the other property owners who have to contribute to the
maintenance of the common area and bulk infrastructure.

Applicant’s reply to comments

The approval will have no effect on the manner in which the temporary accommodation
will be provided going forward. Temporary accommodation in the form of guest rooms
has been operated on the property since 2004. No complaints have been received
from the home owners that the activities detract from their use and enjoyment of their
properties. To the contrary compliments have been received for the manner in which
the property is managed.

The home owners of the subject property have always been mindful of to preserve the
character of the housing development, there is no evidence to suggest otherwise. The
home owners of the subject property have conducted the activities in a responsible and
professional manner. The wording used by Mr. Harding the behaviour is ‘selfish’ and
‘delinquent’ is ironic, given the heavy handed approach he has adopted to prevent the
home owners of the subject property to quietly go about their business, knowing that
the constitution does not forbid temporary accommodation.

The issue of maintenance has never been raised at previous annual meetings of the
HOA. Further, guests usually park in front of the subject property and not in visitors
parking.
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Regarding security of the estate, guests are carefully screened, never left unattended
at the property and the home owner’s lives on the property. The presence of guests
also contributes to the safety and security of the home owners in the estate.

Town Planner’s comment

The subject property can only be used in terms of the primary rights as indicated in the
current Zoning Scheme; one primary right is a dwelling house, a dwelling house is
defined as “a self-contained inter-leading group of rooms, used for the accommodation
and housing of one family, together with adequate sanitary facilities and kitchen, and
such outbuildings as are ordinarily used therewith, provided further that a dwelling
house may not have more than two (2) kitchens. The second primary right is a town
house which is defined as “a dwelling unit which forms part of a town housing
scheme”. A dwelling unit is defined as “a unit containing one or more rooms, with
adequate sanitary facilities and a kitchen which may be used for long or short term
accommodation purposes, and may be included in or separate from the main building
on the property”.

The current structure on Erf 9854, Voélklip is considered a dwelling unit due to it being
developed in a town house development and therefore only one (1) dwelling unit and
one (1) kitchen is allowed. The approved building plans for the subject property only
indicated a bar on the first floor level and a kitchen on ground level. However,
reviewing the advertisement of the guest accommodation on the website shows a
kitchenette instead of a bar area, this change was done without the consent of the
Municipality or the HOA. Secondly by utilising the first storey as a self-catering unit the
property owner inadvertently uses the first storey section as a second dwelling which is
not allowed in terms of the Zoning Scheme.

The HOA has the ability to interpret its house rules as it sees fit, subject to it not being
in conflict to any other law. From the objections received it is clear that the HOA does
not regard the proposed use in line with the current character of the development.

The opinion is held that should the proposed activity be considered acceptable by the
HOA then all the land owners in the estate must have equal access to the same rights
and not just one person. Therefore, the HOA will have to pass a resolution in support
of the proposed activity for all its members and not just one owner. However, by
releasing such a resolution the HOA will change the current status quo and change the
character of the estate, this could impact the quality of life for better or worse.

With regards to the parking area, the applicant did not provide a parking schedule or
Site Development Plan for the proposed land use activities. In the applicant’s reply to
the objection it is stated that visitors usually park in front of the subject property. This
statement is of concern as it is presumed that the parking will be provided on Erf 9839,
which is the common property shared between all the property owners of the estate.
The HOA is mandated to ensure that the common areas and services in a group
housing development is maintained and accessible to all and may therefore set out
rules of conduct.

Regarding security of the estate, security risks can be mitigated by effective
management of guests and their arrivals and departures.
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It is contended that the examples provided by the applicant of similar tourist
accommodations are not considered relevant as none of the examples are
situated in estates and not bound by similar conduct rules. The applicant failed
to address the compatibility of the proposed use with other properties in the
complex.

A precedent will be created allowing similar uses in the estate at the cost of
ignoring the owners who purchased their properties with a set character in mind.

Applicant’s reply to comments

As per the motivation the property is surrounded by similar tourist accommodation
establishments and will not be foreign in the area. The proposed land use will
therefore be compatible with the surrounding land uses. A new precedent will not be
created.

Town Planner’s comment

The opinion is held that the motivation does not fully address the current location in
which the subject property is situated as this is evident throughout the motivation and
the lack of a Site Development Plan. It is further agreed with the objector that the
examples mentioned by the applicant are all on properties which are not situated in an
estate.

The motivation states that the broader community will benefits from the socio-
economic benefits should the application be approved. The property has been
operated illegally for many years and has two permanent staff which resides in
the dwelling. The proposed consent will only legalize the existing arrangement
and prejudice all investments made by all of the other owners in the estate.

Applicant’s reply to comments

The point is not directly contested.

Town Planner’s comment

The Overstrand economy is underpinned by the influx of tourist to the area due to
tourists staying and spending. Therefore, the statement made by the objector is not
fully agreed with. That being said, the approval of one establishment cannot occur in
spite of the other members in the estate. Further, due regard must first take place prior
to the operation of consent use activity.

The proposed land use rights on the subject property will be different from all
the other land uses in the estate which will compromise the position of the HOA
with regard to its conduct rules and constitution.

Applicant’s reply to comments

As per the motivation the property is zoned General Residential Zone 1: Town Housing
and tourist accommodation is a consent use under the zoning. The property will not be
rezoned. The approval will not change the underlying land use rights — it will only
provide consent to the current owner to provide temporary accommodation in the form
of guest rooms.
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Town Planner’s comment

As stated previously, from the Municipality’s point of view guest houses and self-
catering units are categorised together as a consent use as they occur on a temporary
basis and for this reason it is understood why the HOA makes the same correlation
between what is proposed by the applicant and what is specified in Clause 8 of the
Rules of Conduct.

From the abovementioned the following points will be considered in the desirability of
the proposal:
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The applicant does not have the approval from the HOA.

No SDP has been submitted with the application.

Internal changes were made to the dwelling without prior consent of the
Municipality and HOA.

Guest houses and self-catering units are categorised together as a consent use.
The character of the area was not fully considered by the applicant.

Parking occurs on the common properties, which are shared between all the
owners of the estate.

Changing the current status quo will change the character of the estate, and this
could impact the quality of life for better or worse.

The applicant contradicts what type of applicant is submitted when comparing
between the motivation and the comments received in reply to the objections.
Management of tourist accommodations is key to provide a quality
accommodation and the effect it has on the surrounding neighbouring property
owners.

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS

Comments received in response to the objection received were discussed under
point 7.

9. MUNICIPAL ASSESSMENT OF COMMENTS

No objections were received from the internal departments. Objection received was
assessed under point 7.

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT

CONSIDERATIONS GUIDELINE)

10.1 Background

N/A

10.2 (In)consistency with the Spatial Planning and Land Use Management Act,

2013 (Act 16 of 2013)

The application is in line with the planning objectives applicable to this
application.

The objectives relating to:

Spatial Justice
N/A
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10.3

10.4

10.5

10.6

10.7

10.8

11.

12.

Spatial sustainability
The application is within the urban edge with no impact on the environment or
agricultural valuable land.

Efficiency
N/A

Spatial Resilience
N/A

Good administration
The application followed the required planning procedures in terms of the
Municipal By-Laws and the public process has been followed.

(In)consistency with the principles referred to in Chapter VI of the Land
Use Planning Act, 2014 (Act 3 of 2014)

Same as Point 10.2 above.

(In)consistency with the IDP/Various levels of SDF’s/Applicable policies

The zoning of the property will remain unchanged and the proposal will not
have an impact on the objectives is contained in the Municipality’s forward
planning documents.

(In)consistency with quidelines prepared by the Provincial Minister

N/A

Impact on Municipal engineering services

The existing services are available and the application has been viewed
positively by the Engineering Services Department. Should additional capacity
be required then the developer must contact the user department.

Qutcomes of investigations/applications i.t.o other legislation

N/A

Existing and proposed zoning comparisons and considerations

As stated by the applicant, the subject property is zoned General Residential
Zone 1: Town Housing and tourist accommodation is a consent use under the
zoning.

ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF
RESTRICTIONS

N/A
THE DESIRABILITY OF THE PROPOSAL

When assessing the desirability of the proposal the main aspects which must
be considered are the following:
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R/

« the comments in response to the notice of the application;

Y/

%  the response by the applicant to the comments, and

Y/

«  the compatibility of the proposed use with surrounding land uses.

General Residential Zone 1: Town Housing categorise guest houses and self-
catering units together under tourist accommodation and as such is considered
a consent use. Therefore, approval must first be obtained prior to the operation
of such an activity. Due regard must be taken to the proposed developments
impact on the adjacent property owners and the character of the area. In this
regard the property owner did not acquire previous approval from the
Municipality and it was further indicated by the HOA to the property owner that
the proposal will not be approved.

From the comments (objection) received it is clear that the applicant does not
have the support nor the approval from the Sandals HOA. The HOA has the
ability to interpret its house rules as it sees fit, subject to it not being in conflict
to any other law. From the objection received it is clear that the HOA does not
regard the proposed use in line with the current character of the development.
When assessing a proposed development in a group housing development the
Municipality always have regard for the comments of the HOA as it is the
HOA’s mandate to ensure that the character and standard of living in the
development is maintained.

It is clear that the motivation did not fully consider the character of the area,
meaning the character of the estate, due to the following:

Should the proposed activity be considered acceptable by the HOA then all the
land owners in the estate must have equal access to the same rights and not
just one property owner. Therefore, the HOA will have to pass a resolution in
support of the proposed activity for all its members and not just one owner.
However, by releasing such a resolution the HOA will change the current status
quo and change the character of the estate, this could impact the quality of life
for all residence in the estate for better or worse.

It is also found that there are flaws in the application submitted, the first being
that no Site Development Plan was submitted with the application. This means
that not all the elements of the application can be considered in full, which
include internal changes were made to the dwelling (changing the first floor bar
area into a kitchenette) without prior consent of the Municipality and HOA. As
discussed under section 7 of this item by utilising the first storey as a self-
catering unit the property owner inadvertently uses the first storey section as a
second dwelling which is not allowed in terms of the Zoning Scheme. The
second being that the applicant states that the guest parking is being provided
on the common property which is shared between all the owners of the estate.

When comparing the statements made in the motivation and comments
received in reply to the objections, it is noted that the applicant made
contradictions with regard to what type of use is being applied for. More
specifically what type of use guest rooms are versus self-catering units? Guest
rooms are considered rooms which are rented out on a bed and breakfast
manner, whereas self-catering units are the provision of a unit where the
occupiers have access to cooking facilities and provide their own meals. From
the Municipality’s point of view guest houses (guest rooms) and self-catering



10

MUNICIPAL PLANNING TRIBUNAL 28 NOVEMBER 2019

units are categorised together as they occur on a temporary basis, but the use
on the property differs in the way the property will be managed. From the
objection received it is clear that the HOA draws correlation between what is
proposed and Clause 8 of the Sandals Estate Conduct Rules.

Considering the abovementioned the application cannot be considered
desirable.

13. RECOMMENDATION

1.

that the application for consent use on Erf 9854, Hermanus in terms of Section
16(2)(0) of the Overstrand Municipal Land Use Planning By-Law, 2015 in order
to conduct a self-catering unit consisting of two bedrooms for tourists
accommodation at the first floor level of the dwelling unit, not be approved in
terms of the provisions of Section 61 of the By-Law;

subject to the non-approval in point 1 above the following must be adhered to:

(a) that property owner must cease the use of the property for tourism
accommodation immediately and remove all advertising.

that the applicant and objector be notified of its right of appeal in terms of
Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015
with regard to the above decision.

14. REASONS FOR RECOMMENDATION
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It is clear that the Sandals Home Owners’ Association does not support the
proposal.

When comparing the statements made in the motivation and comments
received in reply to the objections it is noted that the applicant made
contradictions with regard to what type of use is being applied for. Guest rooms
are considered rooms which are rented out on a bed and breakfast manner
whereas self-catering units are the provision of a unit where the occupiers have
access to cooking facilities and provide their own meals.

Not all points of objection could be sufficiently addressed.

The impact of the proposal on the character of the area was not motivated.

No Site Development Plan was submitted with the application, this means that
not all the elements of the application can be regarded in full including internal
changes were made to the dwelling on first floor (changing the first floor bar
area into a kitchenette) without prior consent of the Municipality and HOA.
Guest parking is being provided on the common property which is shared
between all the owners of the estate, this could negatively affect the use of the
common property.

By utilising the first storey as a self-catering unit the property owner
inadvertently uses the first storey section as a second dwelling which is not
allowed in terms of the Zoning Scheme

15.ANNEXURES

Annexure A: Locality Plan

Annexure B: Motivation

Annexure C: Constitution for Sandals Beach Houses Home Owners’ Association
Annexure D: Objection
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Annexure E: Comment on objection
Annexure F: Comment: Telkom
Annexure G: Services Report
SIGNATURES
AUTHOR
Name : P ROUX
SACPLAN Reg No: A/2246/2015

Signature :

Date:

REGISTERED PLANNER

Name : S VAN DER MERWE
SACPLAN Reg No: A/1850/2014
Signature :

Date:
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ANNEXURE B 1/7

Our Reference: 3619-P

19 February 2018 o
Director: Town and Spatial Planning Department

Overstrand Municipality

16 Paterson Street

7200 HERMANUS

Attention: Mr. Riaan Kuchar

Sir

RE: APPLICATION FOR A CONSENT USE (TOURIST ACCOMMODATION) ON
ERF 9854, HERMANUS

1. Land use planning application
Pertaining to Erf 9854, Hermanus — hereafter referred to as the subject
property — application is madein terms of the Section 16(2)(0) of the
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law), for:
= A consent use for a tourist accommodation establishment.
We confirm that the preliminary municipal consent land use application fee of

R2 908 has been paid to the Overstrand Municipality. The proof of payment is
attached below (see Figure 1).

/Qgrw%a N
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2/7

il
{absa)
\_/

Absa Aanlyn : Kennisgewing van betaling 19 Februarie 2019
Gengte GETAWAY GATEWAY HANAGERENT
Onderwerp: Kennisgewing van betaling: Overstrand Munisipa

Weas assenlief ingelig dat u 'n betaling aan Overstrand Munisipa sors heronder aangedui gemaak het

Transakalenommer 805126B500-2
Belaaldatum 2018-02-19

Betaling gemaak venat - Sandals Hoof
Batailng gemask aan : Overstrand Munisipa
Begunstigde e barknaam : ABSA BANK
Bequnstigde 32 rakevngnommer 3220000035
Banktakkode | 632005

Vir dis bedrag van : 2,908.00
Onmidcelike interbank betaling N

Yerwysing op begunsligda se bankstaat Erf 9854

Addisionale kommentaar deur die betoler -

Figure 1: Proof of payment of application fee

Purpose of the application

The purpose of this land use planning application is to obtain planning
approval for a tourist accommodation which will allow the land owner to let
“rooms or individual units on a temporary basis to paying lodgers or guests’.
The proposed tourist accommodation establishment will be located within the
existing residential dwelling house and will entail a self-catering
accommodation facility with two bedrooms on the first floor. No new sfructures
are proposed.

Subject property details

The subject property's details are listed below.

21Page
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Erf no. Size Title Deed .Ownership | Zoning
Erf 9854, 909m? | T51146/2004 | Grotio Beach General Residential
Hermanus Villa (Pty) Ltd Zone 1: Town Housing

A copy of the subject property's Title Deed and SG Diagram is attached
hereto.

Locality of the subject property

The subject property is located at 241 11" Street, Sandals Estate No. 3,
Voélklip, Hermanus. The locality of the subject property is indicated on the
attached locality maps and the aerial photograph (see Figure 2 below).

Figure 2: Locality of the subject property

Zoning and land uses
Mr. Helgaardt Boshoff (Town and Spatial Planning Department, Overstrand

Municipality) has informed us that the subject properly is zoned General
Residential Zone 1: Town Housing and according to the Overstrand

3IPage
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Municipality's Zoning Scheme Regulations (2013) a tourist accommodation is
a permissible consent land use which is defined as follows:

“tourist accommodation” means the letting of rooms or individual units on a temporary basis to
paying lodgers or guests, and includes a guest house, bed and breakfast, backpackers
establishment, and camp sites, provided that the use complies with the requirements of any other
relevant legislation;

The existing building on the subject property — see Figure 3 below — is used
for residential purposes.

Figure 3: Existing dwelling house on the subject property
5. Motivation for a tourist accommodation establishment
The proposed development’s need and desirability is motivated as follows:
* Application is made for a consent land use (a tourist accommodation
establishment) so that the land owner may let “rooms or individual units on
a temporary basis to paying lodgers or guests”.

» The Overstrand Municipality’s Integrated Development Plan (IDP)

4|Puge
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acknowledges that a healthy and vibrant economy is essential for the
development of the local community. Tourism is identified by the IDP as an
important contributor to the Overstrand’s economy and singled out as one
of the fastest growing industries. This thriving industry relies on good
infrastructure and an educated work force. The Overstrand is focussed on
changing the perception that tourism is an elite industry that benefits only a
few. Tourism is helping businesses to align strategies to maximise the
impact on poverty alleviation and development. The proposed tourist
accommodation establishment will therefore be in line with the IDP’s vision.

According to the Overstand Municipality's The Impact of Tourism on the
Overstrand Economy report (2010) and A Tourism Market Strategy report
(2018 - 2022) the Cape Whale Coast and Overstrand is the jewel in South
Africa’s tourism crown. It attracts a growing number of international and
local visitors. Proximity to Cape Town International airport is a major
advantage which makes the Cape Whale Coast a destination and a central
point from where to commute for work or leisure. Tourism plays a
momentous role in the Overstrand region and contributes significantly to
job creation in the area. It is therefore clear that tourism is the main
economic engine for Hermanus and the proposed tourist accommodation
establishment will support this industry. It will also create new employment
opportunities and general positive spin-offs (such as support of local
restaurants, shops, wine farms, etc.) which will be to the general benefit of
the broader Hermanus community. It will promote cultural awareness and
help to preserve local culture and traditions. Money gained
from tourism will be used to develop the infrastructure and services.

The proposed tourist accommodation establishment will be limited to one
self-catering unit with two bedrooms and will be located within the erf's
existing building — i.e. no new buildings will be constructed.

The subject property is surrounded by similar tourist accommodation
establishments and will consequently not be foreign to the area or create a

SIPage
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precedent for a new type of land use. Examples of these surrounding land
uses include the Psychic Octopus Guest House (111 Street), Larch House
(11" Street), Mosselberg on Grotto Beach (11" Street), Roofer's Nest (10t
Street), Fynbos Guest House (9" Street), Old Salt — Cape Villa Connection
(9" Street), Home @ Hermanus (9"" Street), etc. The proposed land use
will therefore be compatible with the surrounding tourist accommodation
land uses (which are clearly supported by Council).

» Even though the subject property is zoned General Residential Zone 1:
Town Housing — and not Residential Zone 1 — owing to its size it is
practically used as a single residential erf. According to the Overstrand
Municipality's Zoning Scheme Regulations (2013) a guest room is a
primary, permissible and acceptable land use on a single residential
property. It can therefore be accepted that a guest room (such as the
proposed tourist accommodation establishment) is suitable for the subject
property.

= The existing residential building is already linked to the municipal
infrastructure (water, sewerage, stormwater and electricity) and since the
proposed development entails an alternative land use for existing buildings
(i.e. no new buildings will be constructed) no problems are foreseen in this
regard. Development contributions (DC) for the tourist accommodation
establishment will be paid to Council in accordance with the approved DC

policy.
List of attachments
Find attached hereto the following supporting documents:

- Section A: Company Resolution and Power of Attorney
- Section B: Title Deed and SG Diagram

- Section C: Locality Plans

- Section D: Land Use Management Application Form

61Page
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Conclusion

From the above motivation it is clear that the proposed development is in line
with the town's general planning principles and philosophies. It will be similar
to the surrounding land uses and support the town'’s tourist-based economy by
providing additional holiday accommodation and new employment
opportunities. It will not adversely affect any group or person but will pasitively
affect the broader community of Hermanus. For this reason, we deem the
proposal to be desirable and recommend that it be granted.

Please fesl free to contact the undersigned at 021-861 3800 or
l 2 if you have any queries or require any additional

information, application fees, etc.

Yours faithfully
A N

"1'.,;" I
¥ j ,u"‘ i
7
/
CLIFFORD HEYS

TV3 PROJECTS (PTY) LTD

TIPage
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ANNEXURE C1/8

CONSTITUTION FOR
SANDALS BEACH HOUSES HOME OWNERS ASSOCIATION

MAME
The name of the Asscciation is Sandals Besch Houses Bome Ownars Assoclation,
DEFINITIONS AND TNTERFRETATION

Headings Lo clansen in this cenztimtion are for purposes of eonvenients and rofsrence onty and shall
ot be used in the interprstation of sor modify nor amplify the terms ner any clause horsin, Harsin,
uniess 2 comicary intention clesrly appears, words impovting any one gender fackuds the other genders;
the ginguiar inchide the plural and wee versa; end ntturel persons include creuied oniities
(incorporated or unincorporaled) and vice vara,

In this constitution unlass the contzic: indicates the contrary:

2.1 “ihe Development™ shell mean the 6 residentisl erven being
developed on arf 7501, Hepmanus s indicated
on the dingrarn annexad hersto @s Annecurs
&, 18 well as he Commeon Ares adjoining

auch erven,

2.2 “the Developer™ shall meun Vewnoviskap Riviera Z4 who
will be responzibiz for the development,

13 “the Asaciation” shall mean Sapdaly Beach Houses Home
Owners Associntomn,

14 “the Common Area™ shall mean the portion of erf 7501, Harmanus,

excluding the ab-divided erven w per
Annexnre A and depleted a5 such on sald
apnexure, including il Tacilities fo Be
sstablished thereon for the benefit, use and
enjoyment of all purchasers of Properties in

the Development,
15 Sthe Rulea™ shall mean snch rmics 88 the Assoclation,
1 by it's O ittze, may maka

from lime lo tme fo7 lhe proper management
control o maintenance of the Comman Ansa
and other relevant maitars, and shall {nelude
the Conduct Rules appearing herein below,

26 “Person™ shall includa a represemtative of a company,
Irust, partnership or other Assaciation of
pasons entifed by Law o hold tife

iminovable Proverty.

2.7 “Memba” shall mean @ Member as defined o clouse 4
Taerent.

28 “Property” shall mcan a vacant orf or an crf Improved by
the ereclion of a dwelling therson in the
development.

I 5
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OBJECTIVES

The objestivas of the Assoriation, ars, fnter alfa, to:

3.3

34

Manage, conteol zud adminisier the Common Area and 4} faciliies sstablished therson for the
mutuyl benefit, wse and enjoyment of all Mambars, i sueh 1 mamer a3 1o apsure that Mumbers
darive the mexiomum collestive benafit therafrom.

Muintain and repair from time 1o Lime the Common Ares md all facilitias astablished thersan
for the muteal benefit, use and snjoyment of all Members, in such o manner #2 1o msire that
Members derive the i aollective benedli therafrom.

Promote and encotirage Members to at all twmes mainiein ihe | app of the
Propertias in a clsan and Hdy condition and o maintain acoeplable slandards in this regard 50 a5
10 ensurz thal he appearance 07 the Property ig hath aestintically pleasing and desicable when
viewed from the sutside and Nuther o 1nke sleps io enforce the mai of such stand.
where n v in the opinion of the Developer and/or the Associetion.

Promote the prazervation of maximum privacy of Members, but it the same iime promols and
2ficourage a sizong 3ensz of' b i | Hfe i the develop

WAEMBERS

4.1

42

43

4.4

Membership of the Associelion by ali Purch of Property in the devslopment shall be
obligatory and shall bs established by registerad ownership of sach of the Properties al the
Deeds Registry in Cape Town.

Upon registration of ownership cf & Property in the name of 3 Purchuser, membership of the

Aagocistion by such Purchaser shail be automatic and Memb. shalt be obliged to camply fully
with the provisions of this constitution and any Rules made or adepted in terms herzof,
Conversely upon the sale by a Member of a Property, membership shall foyo fucto ceaso.

Mo persons shall b2 entitled to vsase to be a Member of the Associction whils ining the
registered owner of a Property,

Ench Member shall be entitled 1o 1 (enz) vois for sach Property owned. Ovmership of »
Property in undivided sharss shall sonstiinte ouly ons bership, which bership shall b2
represeated by one ladividual in tarms of the provisions of slause & hersof,

Membership shal be transfesred by the registration of 3 Deed of Transfer in the Deods Registry
in Cape Town, passing transizr o0 1 Property in o develspment from a current Member ta a new
Member,

To ensure complizace by the Menber with the terms and conditions of this sonstimtion aid e
Deed of Sale imposed ngaing a Member on acquiting the Propaty from tie Developer, 1o
Member or his sucezssors in titls may transfer a Property owned by him withowt the prior
written consent of the Association and n condition to such affect will b recorded in the litis
deed of each Property,

1LEVIES

The Agsociation shall from time to {ime impose levies wpon Members for the purposs of
mesting all the expenscs which the Association has imcurred, or to which the Assoclation
‘ensonably unticipates (o incur by the way of maintenance, opair, improvement and kesping in
ovder and coadition of the Common Arsa, and for payment of all rates and other charges
payable by the Association in raspeci of the Common Area, and for the services renderad to it
and for i i i

ot all exp v or bly will the

2
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of the Associstion, the Common Ares and the Associatios’s affairs. in calculating
lavies the Assoriation shall take into assoun! incoas, if any, sarned by the Assaciation.
MANACEMENT
5.1 The alfairs of the Association sheli bs god and lied by 4 C ittes consisting of

6.2

63

6.4

6.6

6.7
6.8

69

4.10

&.11

3 (thres} registerad owners of Propertics slected by majority vots and who shall zemaiy in office
fur one year, ‘Uniil all the Proncrtiss have been registersd In the names of purchasess thersal,
the Davelopur shail constitute the Committes and as seon os all the Proparties have besn sold
and rogistarad in the names of the prrshasers, a Goneral Mesting of the Mambars shall 3¢ called
for purposas of alecting 4 Committss a3 hersin 2nvisaged.

”

The Committes members as envisaged under clause 4.1 and sabsequent Commitles
shall, aiter praposal and dfing, be selected by poll or show of hands (if the meeting s0
detenmines) of these persons who attend lbe General Mesting of Members, snd ive
Comuminize membars shall be slecied lkewise at sach successive Annual Genecal Mesglimg of
Members, provided that no Member shall be eligible for slection unfess e has been duly
proposed and seconded in writing by Members and auch wyitlen proposal, endorsed by the
candidate, s besn handed 10 the Seoréerary not later than the day preceding & mesting and
provided his levies have been fully paid o date.

/5 'y, and an additional Commities

The Committze shall consist of 2 Chairmsan, 2Ty
member and they shadi form a quorim.

Cominittes membars shall cense (o hold office at avary Annval Ganeral Masting but shal} bs
cligible for re-slzction.

Casual vacanciss on the Committe: may be filled by lhe rmainiag Commiitss members subjact
10 comlirmation al the next Amual General Meeting,

AC itt bes's appod shall T dintely czase upon the sals of his Property or
that of his prinzipal In the event of such parson holding office as a represeatative of a company,
trust, hip or other 1t

Commiltes memburs siall recelve 3o remuneratfon.

Mo Commitlee member shall be Jiabls to the Assochation or to any Member o to any cther
person whomsoever for any aci or omission by himself or the Association or il servants or
agants. All C i bers ars indemnified againat my loss or demage suffersd by them
in conseguence of any purported linbility providad that suck Commitiee member bas, upan the
basis of information known to hiv, acted in good faith and withowt gross negligence or
dishonesty,

The Members may by resolution at an Extraordinary Genaral Meeting, remove any Comniites
member from Fis offies before the expiration of his term of office and appoint enother Member
ar nominee of another Momber who 15 2 juristic passon, 1o haid office nafil the next Annust
General Mecting,

Committes mestings shall be held whim so decided by the Commiltee o wiwn divested to do 50
in writing by 3 (thrse) Members. Notwithsteading anything fo the conirary, a Committes
mcating shall take place at lcast onee svery bwelve months.

The Committes shail

5111 kesp mimtes of its procsedings;

5012 cause nvnutes 1o ba ket of Genersl Meetings;
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8113 cause proper books of sesount o be kept fn respect of all sums of money seceived
and expended by it and maters in respect of which such raceipt and expendivere
ez

Sild  for aach Aanuad Gemeral Masting, prepare proper accounts, sudfisd by a regisicrad
sccounlad, relating {3 all monays and the facome and sxpenditure of tha
Association;

S.1LE  onthe applicalion of wo Owner or any parson suthorised in writing by him, maks the
buoiza of aceonm avaliable for {nspostion ot all Dla limes;

G406 make ruics regarding the group housing devel pseat, including alterstions to the
privately ownsd tuitdiaga, seoetion of say strusture or wall additions lo the privately
owned buildings or 2rven, the selour of the unit andine anything [n sonnection
therewiih,

$.12 Any act performed in g0ood faith By the Committer ahall, notwithstanding that it is after the
performanes of the aci discuvered that 1here was some defect in the appeintment or eontinancs
i office of sy Comtuizas member, bz as valid as if such member had bhewn duly appoimed or
had duly sontinued i offce.

5.13 The chairmen of the Committze shall sign svary instrumant of bahulf o7 the Associadlon.
MEETINGS
7.1 The Annnal General Meeting shall be heid on a date fixed by the Comumittes in the moath of

December and 14 (fourtesn) days wiitten aotice thersof aecompanied by the agenda shal] 22
sent to all Members by the Seerstary.

72 Bave that ideration of the and the elsction of the Comnmittee members at an
Annual General Mesting shall be ordinay business, all business ac any Guneral Meeting shall
be special bustness,

73 At General Moetings a guonm will sonslst of not less than 4 (fonr) Membiers preseat in person
or by broxy.

74 Save g3 in this conslitution oiherviae provided, no dusiness shall bs transacied at ay General
Mlecting unless & quonan of pemsans sndtled 1o vale (s present at the time when the meeting
Prosesds te bustnzss.

7.3 I within hal? an hour Fom the time appointad for a Geneai Meeting 2 quonam is aot present,
the meeting shall stand adjoumed 1o tha sane day in the next wesk ot the sume piace and tine,
aud if at the adjonmed meeting = quanim s not present within half an bour from the time

inted for the ing, the p present and entitled (0 vote shall constitute a guoam,

+e

74 Atthe tof 4 Genenl Sdasting, 2 chairman shall be Sected for the maeting,

77 At wny Geneerl Mocting u resaluiion by the voic of the me=ting shall be decided on a show of
tands ualess a pofl is demanded by sny Membper in person or by peosy.

78 Unisss a polt is s d ted, ¢ declaration by the chai thai a resolution hss on the show af
hatids been carsied, shail Lo conshusive svidence of fhat fact withow proof of the number or
Proportion af voles reanrded In favonr of or ugalzat siuch resobution,

7.3 A demand for a pol! may bse withdraswn.

748 A pell, if demanded, sial} B¢ takem in Such manner 2s the chairman thinks ft, and the result of
the: pol shall pe d d {0 be the resofution of the mesting at which such poll was demanded.
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LUL I e case of squality in the voles, whethar o o show of kands o on a poll, the chairman of the
meeting shall be emilled 1o n casting vo12 is additien to his dolibacative vote.

2o,

712 3pecial General Mestings may be callsd by the Committes Wk r they ider jt d
and shail be conveyed on 3 mintmuwn o7 14 (fouteen) days writien nofice to 4l the Members of
tie Assoeiation specifying thersin the busingss io be dealt with,

VOTES OF OWNERS

8.1 Dnashow of hads, of on 3 polls
4.1 8 Member shaii have ous vots fur svary Property registurad in his name;

812 vores may be given sither parsousily or by procey.

32 Anlnsirument appofuting x proxy shail bz in writing under the hand of the Membir oi his agent
and inay be sither gencral or for & particuli meeting.

33 A prowy need nol bz & Member,

8.4 Mo Wember shall bs entitied to vote 32 any Genssal Macti g unless all contridutions payable by
him in rzspest of his Propeny or his undivided share in the Common Property, have bean duly
oeid,

8.5 Where nay Property is owned by mors than ane person, 2t the registersd Member of the
Property shall together b= deemed 1o b 98e Member of the Association and have the riglts and
obiigations of oae Member, provided bowever hat all co-owazrs of any Property shell be
joimtly end savernlly Hable for the dus parformance of any obligation i the Assesistion.

POWERS

2.0 The at and administration of the Assochation shail vest i the Conunitics which may
exereise 2l such powars the Assoeiation may have and shall on belal? of the Association do al
such s a3 may be done by the Asgocintion itseif,

92 Withoul in any way limiting the generaiity of ihe aforegoing, such powers shall include the

foltowiag:.

a1 The psrformance of such 2ci3 ay are ¥ o plish the object
expressed oz linplied hereing

322 The invest and re-fnvesiineal of monies of the Assaciation not i digtely

required, In such manner us may Som time (0 tme be dotormined;
8.2 The operaticn of a banking aczount with all pewers required therefor,

9.2.4 The making of, satering [nto and casrying out of agreements for any of the purpodes
of Lhe Assoclution;

9.2.5 The emptayment and payment o1 agemis, servanis and any other pariss;

9246 The making, snendment aud cspeal of Rules which shall be binding wpon embers
15 if they form part of this sonstiturion, provided thess have been passed at 2 Gewersl
eeting of Members cailed for that purpose;

927 the § jon of sub- i and the delsgation of sich sowsrs w such sub-
committess as may be desad necessary;

3
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523 To sue and 10 defond actions in e name of the Assosiation and (o appoinl |ogal
cepressatatives for this pipose;

9.23 Tae imwosition of a lavy payablz by Members us provided in olense 5 hereol #nd,
subject lo the sxid clsese, the dstzrmination from Sime (0 fine and a3 frequently as
they may in their s0lc and shooluts discretion consider 'y or axpedient, of the
amont of such fevy,

STATUS OF THE ASSQCIATION

The Association shall bz ag A

101 with legal personulity, capable of suing and bieing sued in {ts own name; and

0.2 noue of whose Members I their personal capacity shafl havs any cight, title or interest t or ln
ihe Pruverty, funds or assets of the Assosiation, which shail ves fn and ba contolled by tae
Commitles in terms herecf; and

10.3 not for profit but for benefit of the ownars of Properties in the D cvelopment,

WINDING-UP

The Association may ba waund up by @ resolution of the Members in & Ocneral Meeting provided that:

LL1 90 % (ainety perceat) of afl vembers to 5e convaned vote in favour thereof; and

112 the ralevant authorities consent tharsto;

Ia the event 5f such windiug-up it ahall he the duty uf the Commitiee or a Reeslver appointed by it, to

convert the Assacintion’s assota into cash, pay All Lhe labilities of the Agsociadon and thersafter

distributa the sest to all e Members is acuordance with the sumber of Properties that is registered in

the nane of cach Mambar,

ARBITRATION

Any dispute ander or arising out of this Constimtion and Regalations shall be reféred to a single

wrbitratot in azeordance with the provisions of the Acbiteation Act, 1963 o any stattory modifieation

o re-gnaciment thereor for the time being in foree.

AMENDMENTS 1D THIS DOCHMENT

No dinand of this d will be of any foves or offeet unicss and unbll such fme as 2

document sstiang out such amendment bas beew signed by or on bebalf of at least 75 % (seventy five
percent) of the mentbers,

6/8
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CONDUCT RULES

VEHICLLS:

o Owner/Oeeupisr shali pack o7 stand any vekicls upon the Common Propauty, so 4s i axcsed Lhe
reusonable wss of he Cammon Property. [n determining the nature of this definition cirenmstances
such 25 the r=asonable number of M-I, s agresd eyles of parking and ths rights of other
Owners/Oezupiers shall be taken inio acrolal;

SIGNMS AND N OTTCES:

Mo advertising heards or signs maybe eracted for businsss purposes oraoy other purposes an any part
of the Property of any Owner v of the Common Property withont the prior writtzn consznt of the
Association.

APPEARANCE

A Owner/Oceupier shatl nol placs or do anything on any pert of jis Propanty or the Common Pxopetty
that is 2esthetizally disph or undesirabl rihegm.:rdsppemccaﬁhc&m@hx

RETUSE DISPOSAL:
Back Owner/Ocoupiar shi! ensure tas his rfse ia seoursly wrapped and placed ot for ramayal no
suclier than the nighl befors the day of rzmoyal st ihe place d d for this pupose at the

of the Complex. Indivdual refase bins shall be piacad put of sight, in 2 bygienic maaner asd not on
the Cammon Proparty.

ANTMALS AND OTHER PETY

3.1 'No Owner/(cespice shall, without prior written approval from the Association, ksep any pels
other than » maximum of 2 dogs o7 2 eats 3 hia Bropenty.,

32 When unreasonubly sxcrcised, e, excessive barking, or wny olier acls by such pets craating a
Auisanes to the general enjoyment and wailisturhed use of the Property by Ownerny/Ooeapiars,
the Associution shull give the owaer of such pels weitten potics 10 curh such nuisance.

523 Should the nuisanea cantinue after such notice, the Association shail 8t its discretion, have the
ght to precerive to have the offzading sofnal(s) removed,

NOwE
Mo Ovaer/Geoupier, shall allow loud noisé or any public disturbunce io strannte from his Property lat

wowdd adversaly aifis! the vights of sther Ownere/Ocoupiers.
ERADICATION OF PESTS

Zach CwnerOceupier shall ksey his Property fr2s of pests such ss rodeuts, sockroaches and othes
pasts. 1 2he Asseciation n 1 discration decides that 1 Axsith risk exists dne b an DwnerfOeoupis not
seinplying heeewith, the Association shall be antitled to smploy the servdees of pest controites g
such Gwnes/Oceupicr shall be tiable for the o8t thereot.
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3. CUESTHOUSE ! 8

No Owner / Dozupise shall be allowad 20 156 his Property for the supply of temporary sceommodation
for consideration in the form of 4 guestheuse or Bed and Sreakiast establishment

W _Chan Corl_emdd [QJS(M& Weksaypr” |

35 owngr of £ UG '{2 hersby agrez anil aceznt tho constitntion of lbeﬂuﬂs Beaeh Houyss

Home Dwasrs Association.

Bt
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ANNEXURE D 1/32

SANDALS BEACH HOUSES HOME OWNERS
ASSOCIATION

13 Honey Guide Lane, Steenberg Estate, Tokai 7845
Tel: 073 156 2314 (Neil Harding - Chaiman)

Date: 24 May 2019
Your Ref Erf 9854 Hermanus

Town and Spatial Planning Department
Overstrand Municipality

16 Paterson Street

Hermanus 7200

For attention: Mr Helgaardt Bashoff

Dear SirfMadam,
SUBJECT: ERF 9854, 141 ELEVENTH STREET, VOELKLIP, HERMANUS:
OBJECTION TO APPLICATION FOR CONSENT USE AS TOURIST AC COMMODATION.

Your natice advertising the aforementioned application for comment, has reference.
1. Interest in the application;

As Chairman of The Sandals Beach Houses Home Owners Association on behalf of and
representing the remaining four Home Owners (attachments 1a to 1d), | submit this objection to
the Application to enable Erf 9854 to be used for Tourist Accommodation as per the application of
TV3 Architects and Town Planners, dated 19 February 2018. Our objection is predicated on the
following:

2. Reasons for the abjection:

21 Inconsistency with Sandals Beach Houses Home Owner's Constitution and Rules of
Conduct: )

* The property designated as Erf 9854 in the application was originally purchased as Erf ,
9838 by Prekron (PTY) Ltd in December 2003. The Erf is one of seven erven (six being |
residential and one being common property) comprising the Sandals Beach Houses /
Estate which is a private estate zoned for Residential General. In all.cases the purchase
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of their properties was conditional on the Owner/Occupier's acceptance of the Sandals
Beach Houses Home Owners Association's (SHOA) Constitution and the Rules of
Conduct. All relevant documentation was signed for by Dr Matthys De Kock as
Owner/Occupier of Erf 9838 including the Constitution and Rules of Conduct of the
Sandals Beach Houses Home Owners Association (attachment 2). We have been
informed of the changes of Erf number and name of company from Prekron to Grotto
Beach Villa (Pty) Ltd.

Clause 8 of the Rules of Conduct explicitly forbids an Owner/Occupier using the
property for the supply of temporary accommodation for consideration in the form of a
guesthouse or Bed and Breakfast establishment. Despite committing to abide by the
Constitution and its Conduct Rules, Dr De Kock has, for many years, breached and
attempted to repeal this rule. In each case the other Home Owners have unanimously
rejected such attempts as is clearly evident from the Minutes of the SHOA Annual
General Meetings (attachment 3) which show their consistent and united opposition.
Despite these rebuttals, and even a ‘cease and desist order having been issued against
the applicant in 2010 by the Municipality itself (attachment 4), the Applicant has flagrantly
and persistently violated the by-laws of the Overstrand Municipality as well as the SHOA
Constitution’s Rules of Conduct by providing temporary accommodation on that basis.

Itis easily confirmed by a superficial search on the internet that this property forms part of
a larger, commercial portfolio (the Getaway Gateway Collection -
) of guest houses (or boutique hotels) that are aggressively marketed

across a host of internet-based accommodation search and booking sites (attachment 5),
so this is no casual, ‘from time to time', standalone operation.

2.2 Undesirable effect that the approval of the application will have on the area:

In the Notice from the Overstrand Municipality it is stated that consent is sought to
operate “a single self-catering unit at first floor level containing two bedrooms” - knowing
the layout of the dwelling on Erf 9854, we contend that there are three bedrooms on the
first floor, so even the wording of the application would appear to be disingenuous and
misleading. In any respect it has always been the stance of the SHOA that the Conduct
Rules forbid the operation of self-catering units and guest houses of any form (attachment
6), as the approval of the application will have an undesirable effect on the enjoyment of
the other owners of their properties in the complex and the whole dynamic and ambience
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of the area will change with different guests arriving and departing on a daily basis..

2.3 Impact an quality of life of other residents of complex

* Itis the determination of all five of the other hame owners o preserve the quiet residential
nature of the Sandals Estate. This is the coneept into which all the other Home Owners
had invested at the time of purchasing their properties, as is confirmed and reinforced by
clauses 3.1, 3.2, 3.3 and 3.4 of the SHOA Constitution, We contend that this Application
violates the stated Objectives of the SHOA Constitution which is to* ensure that its
Members derive maximum collective benefit by promoting the proservation of maximum
privacy of Members but at the same time encouraging a strong sense of harmonious
living". Our experience to-date is that the selfish, delinquent behavior of the Owner of Erf
9854 has significantly damaged the ethos, security and quality of life of the Estate and
placed unnecessary, additional strain on maintenance of the common infrastructure such
as sewerage and visitor parking and based on the aforementioned reasons had an
undesirable effect on the use of other properties by owners in the complex, Essentially
this has resulted in the other home owners subsidizing the commercial operations of Erf
9854. In addition, the continuous movement and presenice of guests at the estate creates
an increased risk to the securily of the estate.

2.4 Economic and social impact

*  The Application for Consent Use on Erf 9854 submission prepared by TV3 Architects and
Town Planners pramises that the broader community of Hermanus will derive increased
socio-economic benefits should the Application be approved. This is ironic in that Erf
9854 has been providing paid-for tourist accommodation for many years, albeit illegally,
via the services of two permanent staff who are housed somewhere in the dwelling. Al
that consent would achigve, would be to legalize an existing arrangement and prejudice
the investments made by all of the other five owners in the Estate by changing the
underlying land-use rights to one of the constituent, residential erven in the same walled
Estate.

2.5 Incompatibility with surrounding land uses:

= In the motivation letter from TV3 Architects and Town Planners, examples are quoted of
similar tourist accommodation establishments surrounding the application site. To the
best of our knowledge, none of the quoted examples are located within a security estate

3
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and are, therefore, not bound by the relevant conduct rules regarding tourist
accommodation as Is the case with Sandals Estate. The applicant did not address the
compatibility of the proposed land uses with the other properties in the complex. The
undesirable effect that it will have was already addressed in Paragraphs 2.2 and 2.3.

3. In the unwanted event that the Application may succeed, the following serious issues arise:

* The subject property will be awarded different land-use rights than any of the others
in the Estate and this would compromise the SHOA with regard to its Constitution and

Conduct Rules.

* There would be nothing stopping other future owners in the estate from applying for
the same depariure based on this precedent - and that would be hugely prejudicial to
the owners who've invested there on the basis of the existing Conduct Rules

prohibiting such activity.

4. Conclusion

* In conclusion, on behalf of the Sandals Beach Houses Home Owners Association as well
as on behalf of individual owners who authorised me to submit tis objection, for all of the
above-mentioned reasons, strenuously object to the Application as defined in the Notice

from Overstrand Municipality and its accompanying documentation.

Please feel free to contact me on 073 156 2314 or fia:dngs@mweb 20 23 if you have any queries

or require any additional information,

g

Neil G W
Chairman Sandals Beach Houses Home Owners Association

ATTACHMENTS

1. Power of Attorney from Home Owners

2. Constitution and Rules of Conduct accepted and signed by Dr Matthys De Kock
3. Minutes of Last Three AGM's.

4. Overstrand Municipality Cease and Desist Order

5. Sandals Beach Villa Websites

6. Letter to Earlyworx 647 (Pty) Ltd of 26 January 2007.

4
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PIETER LAUBSCHER TRUST
TRUST NUMBER: IT 6163/99
No 1 SanoaLs, 241 ELevenTH STResT, VOEUWIP, HERMANUS 7200
POSTNET SUTE 26. PRIVATE BAG X16, HERMANDS 7200
TEL(H): 427 28 314 1541
MOBILE: +27 82 456 5145
E-MaiL: preter@koda.co.za

POWER OF ATTORNEY

We, the undersigned, Pieter Johan Laubscher (ID No 480202 5032 08 2) and Lucia Laubscher
(ID No 490922 0026 08 0), being the Trustees of the Pieter Laubscher Trust, confirm herewith that the
Pieter Laubscher Trust is the registered owner of Erf 9833, 241 Eleventh Street, Voélklip, Hermanus
(No 1 Sandals Estate).

We certify that authority is hereby granted to Neil G Harding in his capacity as Chairman of the Sandals Beach
House Home Owners Association, in terms of a resolution of the Trustees of the Pieter Laubscher Trust, to act
on behalf of the Pieter Laubscher Trust on all matters relating to the Objection to the Application by the owners
of Erf 9854, 141 Eleventh Strest, Voslklip, Hermanus for consent use as tourist accommodation.

The undersigned Trustees, therefore, nominates, constitutes and appoints the above party with power of
substitution to be the registered owner's representative/agent and to act in the name, place and stead of the
registered owner in the above regard. Accordingly, Power of Attorney is hereby also granted to
Neil G Harding to sign and receive all correspondence in respect of the matter referred to above.

Signed:
UBSCHE
PIETER JOHAN LAUBSCHER ’%LA—H—E
Trustee

Date: 08 May 2019 Date: 08 May 2019

TRUSTEES: P J LAUSBSCHER
L LAUBSCHER
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2 Sandals
11th Avenue
Voelklip
Hermanus
7200

May 24, 2019

POWER OF ATTORNEY

1, the undersigned, Brita Lomba (ID 5507180098088) as the registered owner of 2
Sandals, 241 Eleventh Street, Vo&lklip, Hermanus certify that authority is hereby granted
to Neil G Harding in his capacity as Chairman of the Sandals Beach House Home Owners
Association on all matters relating to the Objection to the Application by the owners of Erf
9854, 141 Eleventh Street, Vo&lklip, Hermanus for consent use as tourist accommodation.

I nominate and appoint Neil G Harding to act on my behalf with power of substitution to act
in my name, place and stead of the registered owner of the above,. Accordingly, power of

attorney is hereby also granted to the Neil G Harding to sign and receive all
correspondence in respect of the matter referred to above.

bl

BRITA LOMBA

britalom@mac.com
082 2021222
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Resolution of the Directors of
Sandals No 4 (PTY) LTD
Registration No 2002/029584/07

It is hereby agreed that the directors of Sandals No 4 PTY Ltd appoint
Neil Harding, as chairman of the Sandals Home Owners Association,
as their representative in the matter of the application by Grotto
Beach Villa (PTY) LTD for a consent use (tourist accommadation), on

Erf 9854 Hermanus.

DatedzOQﬁwiQD 9

Directors




34

S - ANNEXURE D 7/32
463A Protea Street
Lynnwood
Pretoria
0081
POWER OF ATTORNEY

We, the undersigned Chris Carl Wehmeyer (6309115217084) and Desiree Wehmeyer
(6309010125085) being the registered owners of Erf 9836, 241 Eleventh Street, Voélklip, Hermanus

(No.5 Sandals Estate).

We certify that authority is hereby granted to Neil G Harding in his capacity as Chairman of the
Sandals Beach House Home Owners Association, to act on our behalf on all matters relating to the
Objection to the Application by the owners of Erf 9854, Eleventh Street, Voélklip, Hermanus for

consent use as tourist accommodation.

Accordingly, power of attorney is hereby also granted to Neil G Harding to sign and receive all
correspondence in respect of the matter referred to above.

Signed:

oy AL sefe!
Chris Carl Wehmeyer iree Wehmey
ay 2019,

Date: 20 1 pate: | S
LA
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CONSTITUTION FOR
SANDALS BEACH HOUSES HOME OWNERS ASSOCTATION

NAME
The name of the Association is S_andals Beach Houses Home Owners Assoclation.

DEFINITIONS AND INTERPRETATION

Headings to cl. in this itution are for purp of convenience and ref only and shall
not be used in the interpretation of nor modify nor amplify the terms nor any clause herein, Herein,
unless a contrary intention clearly appears, words importing any one gender include the other genders;
the singular include the plural and vice versa: and natural persons include created entities
(incorporated or unincorporated) and vice versa.

In this constitution unless the context indicates the contrary:

2.1 “the Development” shall mean the 6 residential erven being
developed on erf 7501, Hermanus as indicated
on the diagram annexed hereto as Annexure
A, as well as the Common Area adjoining
such erven.

2.2 “the Developer™ shall mean Vennootskap Riviera ZA who
will be responsible for the development.

2.3 “the Association” shall mean Sandals Beach Houses Home
Ovwners Associaton.

24  “the Common Area” shall mean the portion of erf 7501, Hermanus,
excluding the sub-divided erven as per
- A e A and depicted as such on said
2 annexure, including all facilities to be
established thereon for the benefit, use and
enjoyment of all purchasers of Properties in
the Development.

shall mean such rules as the Association,
represented by it's Committec, may make
from time to time for the proper management
control and maintenance of the Common Area
and other relevant matters, and shail include
the Conduct Rules appearing herein below.

25  “the Rules”

2.6  *“FPerson” shall include a representative of a company,
trust, partnership or other Association of
persons entitled by Law to hold title to
immovable Property.

shall mean a Member as defined in clause 4

2.7 “NMember"
hereof.

shall mean a vacant erf or an erf improved by
the erection of a dwelling thereon in the
development.

2.8 “Property”
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3. OBJECTIVES
The objectives of the Association, are, inter alia, to:

3.1 Manage, control and administer the Common Area and all facilities established thereon for the
mutual benefit, use and enjoyment of all Members, in such a manner as to ensure that Members
derive the maximum collective benefit therefrom.

3
3.2 Maintain and repair from time to time the Common Area and all facilities established thereon
for the mutual benefit, use and enjoyment of all Members, in such a manner as to ensure that
Members derive the maximum collective benefit therefrom.

3.3 Promote and encourage Members to at all times maintain the extemal appeatance of the
Properties in a clean and tidy condition and to maintain acceptable standards in this regard so as

to ensure that the appearance of the Property is both acsthetically pleasing and desirable when
viewed from the outside and further to take steps to enforce the maintenance of such standards
where necessary in the opinion of the Developer and/or the Association.

3.4 Promote the preservation of maximum privacy of Members, but at the same time promote and
encourage a strong sense of harmonious communal life in the development.

4, MEVMBERS

4.1 Membership of the Association by all Purchasers of Property in the development shall be
obligatory and shall be established by registered ownership of each of the Properties at the
Deeds Registry in Cape Town.

4.2 Upon registration of ownership of a Property in the name of & Purchaser, membership of the
Association by such Purchaser shall be ic and Members shall be obliged to comply fully

with the provisions of this constitution and any Rules made or adopted in terms hereof.
Conversely upon the sale by a Member of a Property, membership shall ipso facto cease.

4.3 No persons shall be entitled to ccase to be a Member of the Association while remaining the
registered owner of a Property.

44  Edch Member shall be entitled to 1 (one) vote for each Property owned. Ownership of a
Property in undivided shares shall constitute only one membership, which membership shall be
represented by one individual in terms of the provisions of clause 6 hereof,

4.5  Membership shall be transferred by the registration of a Deed of Transfer in the Deeds Registry
in Cape Town, passing transfer on a Property in a development from a curtent Member to a new

Member.

4.6 To ensurc compliance by the Member with the terms and conditions of this constitution and the
Deed of Sale imposed against a Member on acquiring the Property from the Developer, no
Member or his successors in title may transfer a Property owned by him without the prior
written consent of the Asscciation and a condition to such effect will be recorded in the title

deed of each Property,

5. LEVIES

5.1 The Association shall from time to time imposc levies upon Members for the purpose of
meeting all the expenses which the Association has incurred, or to which the Association
reasonably anticipates to incur by the way of main , repair, imp nent and keeping in
order and condition of the Common Area, and for payment of all rates and other charges
payable by the Association in respect of the Common Area, and for the services rendered to it
and for payment of all expenses necessary or reasonably incurred in connection with the

QM’@W
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management of the Association, the Common Area and the Association's affairs. In calculating
levies the Association shall take into account income, if any, camed by the Association.

MANAGEMENT

6.1  The affairs of the Association shall be managed and controlled by a Committee consisting of
3 (three) registered owners of Properties elected by majority vote and who shall remain in office
for one year. Until all the Properties have been registered in the names of purchasers thercof,
the Developer shall constitute the Committee and as soon as all the Propertics have been sold
and registered in the names of the purchasers, a General Meeti g of the Members shall be called
for purposes of eiecting a Committee as herein envisaged,

6.2 The Committee members as envisaged under clause 6.1 and subsequent Committee members
shall, after proposal and seconding, be selected by poll or show of hands (if the meeting so
determines) of those persons who attend the General Meeting of Members, and successive
Committee members shall be clected likewise at each successive Annual General Meeting of
Members, provided that no Member shall be eligible for election unless he has been duly
proposed and seconded in writing by Members and such written proposal, endorsed by the
candidate, has been handed to the Secretary not later than the day preceding a meeting and
provided his levies have been fully paid to date.

6.3 The Committee shall consist of a Chairman, a Treasurer/Secretary, and an additional Committee
member and they shall form a quorum,

64 Committce members shall cease to hold office at every Annual General Mecting but shall be
eligible for re-election.
C i bers subject

6.5  Casual vacancies on the Committee may be filled by the ining
to confirmation at the next Annual General Meeting,

6.6 A Committee member's appointment shall immediately cease upon the sale of his Property or
that of his principal in the event of such person holding office as a representative of a company,

trust, p hip or other iation,

.

6.7  Committee members shall receive no remuneration,

68 No Co:nmittce member shall be liable to the Association or to any Member or to any other

person whomscever for any act or omission by himself or the A iation or its servants or
agents. All C il bers arc indemnified against any loss or damage suffered by them
In consequence of any purported liability provided that such Committee member has, upon the

basis of information known to him, acted in good faith and without gross negligence or
dishonesty.

6.9  The Members may by resolution at an E. dii y General Meeting, remove any Committee

member from his office before the expiration of his term of office and appoint another Member
or of another Member who is a juristic person, to hold office until the next Annual

General Meeting.

6.10  Committee meetings shall be held when so decided by the Committee or when directed to d? 50
in writing by 3 (three) Memb Notwithstanding anything to the contrary, a Committee
meeting shall take place at least once every twelve months,

6.11  The Committee shall -

P

6.11.1  keep minutes of its procecdings;
6.11.2  cause minutes to be kept of General Meetings;
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6.11.3  cause proper books of account to be kept in respect of all sums of money received
and expended by it and matters in respect of which such receipt and expenditure

oceur;
6.11.4  for cach Annual General Meeting, prepare proper lccoun:s,' audited by a registered
accountant, relating to all moneys and the income and expenditure of the
Association;
6.11.5 onthe lpf)licalion of an Owner or any person authorised in writing by him, make the

books of account available for inspection at all reasonable times;
6.11.6  make rules regarding the group housing develop including alterations to the

privately owned buildings, erection of any structure or wall additions to the privately
owned buildings or erven, the colour of the unit and/or anything in connection

therewith.

6.12  Any act performed in good faith by the Committee shall, notwithstanding that it is after the
performance of the act discovered that there was some defect in the appointment or continuance
in office of any Committec member, be as valid as if such member had been duly appointed or

had duly continued in office.

6.13  The chairman of the Committee shall sign every instrument of behalf of the Association.

MEETINGS

7.1  The Annual General Meeting shall be held on a date fixed by the Committee in the month of
December and 14 (fourteen) days written notice thereof accompanied by the agenda shall be
sent to all Members by the Secretary,

7.2  Save that ideration of the and the election of the Committee members at an
Annual General Meeting shall be ordinary business, all business at any General Meeting shall
be special business.

7.3 At General Meetings a quorum will consist of not less than 4 (four) Members present in person
or by proxy. .

7.4  Save as in this constitution otherwise provided, no busi shall be d at any General
Meeting unless a quorum of persons entitled to vote is present at the time when the meeting

proceeds to business.

7.5  If within half an hour from the time 2ppointed for a General Meeting 2 quorum is not present,
the ing shall stand adj d to the same day in the next week at the same place and time,
and if at the adjourned meeting a quorum is not present within half an hour from the time
appointed for the meeting, the persons present and entitled to vote shall constitute a quorum,

7.6 At the commencement of a General Meeting, a chairman shall be elected for the meeting.

7.7 At any General Meeting a resolution by the vote of the meeting shall be decided on a show of
hands unless a poll is demanded by any Member in person or by proxy.

7.8 Unless a poll is so demanded, a declaration by the chairman that a resolution has on the show of
hands been carried, shall be conclusive evidence of that fact without proof of the number or
proportion of votes recorded in favour of or against such resolution.

79 A demand for a poll may be withdrawn,

7.10 A poll, if demanded, shall be taken in such manner as the chairman thinks fit, and the result of
the poll shall be di d to be the resolution of the ing at which such poll was demanded.

CAA @W |
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In the case of equality in the votes, whether on a show of hands or on a poll, the chairman of the
meeting shall be entitled to a casting vote in addition to his deliberative vote.

7.12  Special General Mectings may be called by the Committee wh r they ider it desirabl
and shall be conveyed on a minimum of 14 (fourteen) days written notice to all the Members of
the Association specifying therein the business to be dealt with,

VOTES OF OWNERS

8.1  Ona show of hands, or on a poll:

8.1.1 aMember shall have one vote for every Property registered in his name;
8.1.2  votes may be given either personally or by proxy.

82 An instrument appointing a proxy shall be in writing under the hand of the Member or his agent
and may be either general or for a particular meeting.

83 A proxy nced not be a Member,

8.4 No Member shall be entitled to vote at any General Meeting unless all contributions payable by
him in cespect of his Property or his undivided share in the Common Property, have besn duly
paid.

8.5  Where any Property is owned by more than one person, ail the registered Member of the

Property shall together be deemed to be one Member of the Association and have the rights and
obligations of one Member, provided however that all co-owners of any Property shall be

join:iy and severally liable for the due performance of any obligation to the Association,

POWERS

9.1

9.2

The management and administration of the Association shall vest in the Committee which may
exercise all such powers the Association may have and shall on behalf of the Association do all
such acts as may be done by the Association itself. =

Without in any way limiting the generality of the aforegoing, such powers shall include the
following:~

9.‘2.1 The performance of such acts as are necessary to accomplish the objectives
expressed or implied herein;

9.2.2 The inv and re-in of monies of the Association not immediately
required, in such manner as may from time to time be determined;

923 The operation of a banking account with all powers required therefor;

9.24 The making of, entering into and carrying out of agresments for any of the purposes
of the Association;

9.2.5 The employment and payment of agents, servants and any other parties;

92,6 The making, amendmeat and repeal of Rules which shall be binding upon Members
8s if they form part of this constitution, provided these have been passed at a General
Meeting of Members called for that purpose;

9.27 the formation of sub-committees and the delegation of such powers to such sub-

ittees as may be d d necessary;
5
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9.2.8 To sue and to defend actions in the name of the Association and to appoint legal
representatives for this purpose;

9.2.9 The imposition of a levy payable by Members as provided in clause 5 hereof and,
subject to the said clause, the determination from time to time and as frequently as
they may in their sole and ahsolute discretion consider necessary or expedient, of the

amount of such levy,
10.  STATUS OF THE ASSOCIATION
The Association shall be an Association:-
10.1 with legal personality, capabie of suin g and being sued in its own name; and

102 none of whose Members in their personal capacity shali have any right, title or interest to or in
the Property, funds or assets of the Assoclation, which shall vest in and be controlled by the

Committee in terms hereof: and

103 not for profit but for benefit of the owners of Properties in the D evelopment.

1. WINDING-UP
The Association may be wound up by a resolution of the Members in a General Meeting provided that:

ILL 90 % (nincty percent) of all Members to be convened vote in favour thereof; and

112 the relevant authorities consent thereto;

In the event of such winding-up it shall be the duty of the Committee or a Recejver appointed by it, to
convert the Association’s assets into cash, pay all the Habilites of the Association and thercafter
distribute the rest to all the Members in accordance with the number. of Properties that is registered in
the name of each Member.

.

12, ARBITRATION

Any dispute under or arising out of this Constitution and Regulations shall be referred to a single
arbitrator in aceordance with the provisions of the Arbitration Act, 1965 or any statutory modification
or re-enactment thereof for the time being in force,

13, AMENDMENTS TO THIS DOCUMENT

No amendment of this document will be of any force or effect unless and until such time as a
(seventy five

decument setting out such amendment has been signed by or on behalf of at least 75 %
percent) of the members,
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CONDUCT RULES

VEHICLES:

No Owner/Occupier shall park or stand any vehicle upon the Common Property, so as to exceed the
reasonable use of the Common Property. In determining the nature of this definition circumstances
such as the reasonable number of motor-cars, the agreed rules of parking and the rights of other
Owmners/Occupiers shall be taken into account;

SIGNS AND NOTICES:

No advertising boards or signs may be d for busi: purp or any other purposes on any part
of the Property of any Owner or of the Common Property without the prior written consent of the

Association.

APPEARANCE

An Owner/Occupier shall not place or do anything on any part of its Property or the Common Property
that is aesthetically displeasing or undesirable for the general appearance of the Complex.

REFUSE DISPOSAL:

Each Owner/Occupier shall ensure that his refuse is securely wrapped and placed out for removai no
carlier than the night before the day of removal at the place demarcated for this purpose at the entrance
of the Complex, Individual refuse bins shall be placed out of sight, in a hygicnic manner and not on

the Commeon Property,
ANIMALS AND OTHER PETS

5.1 No Owner/Occupler shall, without prior written approval from the Assoctanon, keep any pets
othcr than a maximum of 2 dogs or 2 cats on his Property.

52 thn bly ised, ie. e barking, or any other acts by such pets creating a
nuisance to the gcncral enjoyment and undisturbed use of the Property by OwnersIOccupuers.
the Association shall give the owner of such pets written notice to curb such nuisance.

Should the nuisance continue after such notice, the Association shall at its discretion, have the

53
right to prescribe to have the offending animal(s) removed.

NOISE

No Owner/Occupier, shall allow loud noise or any public disturbance to emanate from his Property that
would adversely affect the rights of other Owners/Occupiers.

ERADICATION OF PESTS

Each Owner/Occupier shall keep his Property free of pests such as rodents, cockroaches and other
pests. If the Association in its discretion decides that a health risk exists due to an Owner/Occupier not
complying herewith, the Association shall be entitled to employ the services of pest controllers and
such Owner/Occupier shall be liable for the cost thereof.
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8. GUESTHOUSE/B&B

No Owner / Occupier shall be allowed to use his Property for the supply of temporary accommodation
for consideration in the form of a guesthouse or Bed and Breakfast establishment

Peg oo (D xo

as owner of Erfq% m-lﬁemby agree and accept the constitution of the Sandals Beach Houses
Home Owners Association.

L

AS WITHESSES

oy Y.
_ff

oo
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SANDALS BEACH HOUSES HOME OWNERS ASSOCIATION

MINUTES OF MEETING HELD AT 6 SANDALS ON

FRIDAY 22 February 2019 AT 4.00 P.M.

Present: Neil Harding Chairman of Meeting (House 6)
Sandra Harding (House 6)

Craig Browne SHOA Treasurer ‘ (House 4)

Pieter Laubscher (House 1)

Chris Wehmeyer (House 5)

Apologies: Matthys de Kock (House 3)
Brita Lomba (House 2)

Neil Harding welcomed members to the 16" AGM of the SHOA meeting. There
was a quorum of 4 Home Owners present. Sympathies to Brita Lomba and her
family were expressed for the passing during the year of Inge Ellis who was a
long time Home Owner revered by all.

As previously the meeting focused on those key areas of operation that effect
the Sandals residential experience. They are the factors which make Sandals a
wonderful place for home owners, their families and friends to be and which
contribute significantly to enhancing the value of home owner investments.

Items discussed at the meeting were as follows:

Intercom System. The intercom system continues to work properly. No
problems have been reported recently and it was agreed that there is no need
for preventative maintenance. Craig Browne has reported that Clive Brewell,
the independent contractor who installed the existing system, is still in
business and available in the case that his services may be needed in the
future.

Entrance Gates. Problems have been experienced recently and at odd times
during the year. They are currently working smoothly in particular the recently
installed magnetic lock is now operating as it should. It was agreed that
investigation should be made to replace the gates with a 2-leaf sliding one. A
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request for quotation was sent to Carl Swart of EAC with no response received
from him. Pieter Laubscher will approach another party (Yster Fouche) to
establish interest. As soon as a quotation has been received it can be assessed
and a decision made to proceed or not.

The code at the gate was changed approximately 3 years ago. It was decided
that at this stage there is no need to re-code.

It was re-affirmed that the two rooms at and on either side of the entrance
gates be kept free of debris and locked; in particular the room containing
equipment for the operation of the Estate. Spare bricks for the estate paving
are stored in the other room and should not be removed. Pieter Laubscher
offered to clean the rooms but stated that he is not in possession of any keys
for the rooms. Decided that Pieter will contact a locksmith to replace the locks
and provide new sets of keys.

Common Gardens and Lighting. The viburnum plants against the wall
between units 4 and 5 have grown nicely but unfortunately the plantings are
obscuring the foot lights against the wall. This creates a security problem
during night time. The suggestion to move the lights further out from the wall
has proved to be impractical. Pieter Laubscher suggested that the problem
could be solved by installing two additional lights next to the entrances of
houses 4 and 5. He has already purchased the light fittings required and
received a quotation of R1 910 from Gert Grove to install the necessary
cabling. After the meeting the exact location of the lights were agreed and a
decision to procced made.

Pieter Laubscher mentioned that the two islands on entry to the Estate were
looking untidy and needed refreshing. He offered to submit a planting proposal
for that purpose.

It was agreed that Fynbos Gardens were providing a satisfactory service and
that their maintenance contract for the common garden areas should be
renewed.

Maintenance to Communal Driveway Paving. Pieter mentioned that he has
noticed sagging of the cobblestone paving in certain areas and this can cause
damage to the paved area in time. Decided that Pieter will contact a paving
contractor and obtain a quote to rehabilitate the sagged portions.
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New Fence at Path to Beach & Access Keys. Overstrand Security Fencing (OSF)
erected the ClearVue fence during the year and it looks very nice. Thanks to
Pieter Laubscher for the management of the project.

The lock for the gate from the path onto Piet se Bos has been replaced. Pieter
Laubscher has possession of the master key and offered to get extra keys cut
for the other home owners.

Painting of Estate Boundary Wall. The contractor that installed the ClearVue
fencing (Overstrand Security Fencing), reported that the outside of the
boundary wall leading to the beach gate needed attention. The paint on that
side of the wall has come off exposing the bricks of which it is constructed. OSF
submitted a quotation of R18 500 to repair and restore. On inspection of the
wall it was decided that the damage was not too severe and unsightly and a
less expensive solution would be more appropriate. Pieter Laubscher offered
to ask Wilson (mobile 066 047 8061), a local painter with whom he has had
satisfactory dealings, to assess and provide a quotation.

Borehole System Maintenance. Etienne Badenhorst of Streamline Irrigation
has closed-down his business which is unfortunate in that he has delivered a
good service over the years. Pieter Laubscher reported that all attempts to
negotiate an acceptable service agreement with Florite have proved to be
fruitless. "We Know Irrigation”, owned and operated by Mark Miles who has an
excellent reputation, has shown more enthusiasm for the work at much better
rates. It has been decided to appoint "We Know Irrigation" for the Estate's
common areas. It was further recommended that it makes sense that "We
Know Irrigation" also service the individual homes. Pieter Laubscher, Craig
Browne, Chris Wehmeyer and Neil Harding all indicated that this be the case
for their houses. Pieter Laubscher to notify Mark Miles with the maintenance
contract to commence from 1 March 2019.

Sewerage System and Communal Tank Maintenance. Apart from a recent
problem during the Christmas holiday season, the system is currently working
satisfactorily. Craig Browne expressed concern on the impact on the Estate's
electricity bill when a discrepancy in effluent levels cause the submersible
pumps to operate on a 24/7 basis which goes undetected. It was agreed that
Pieter Laubscher would ask Mario Fernandes of Hermanus Pumps to install a
siren which triggers whenever this occurs.
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These services are currently being delivered by Dyna Rod for the “rodding” and
Mario Fernandes of Hermanus Pumps for the submersible pumps and it was
agreed that their contracts should be renewed. Pieter Laubscher to inform
them.

Control of Pets. The problem of pets “fouling” the common areas of the Estate
is very distasteful for homeowners and visitors alike. Those Home Owners and
their visitors with dogs were requested to be cognizant of this.

Guest Usage of Homes. Despite the matter being raised and discussed at
previous AGM's, house 3 continues to operate a B&B/Guest House in violation
of the Rules of Conduct of the Estate. The property continues to be extensively
marketed on the internet and other media as Sandals Beach Villa, At last year's
AGM, Matthys De Kock committed to submitting a letter of his views on the
matter to Neil Harding, Chairman of the SHOA - to date, the promised letter
hasn’t ever been forthcoming.

All four Home Owners at the meeting felt very strongly about the situation and
the fact that Matthys continues to ignore the decisions taken at SHOA AGM
meetings regarding the operation of a B&B/Guest house at House
No 3. The meeting re-confirmed its unacceptability and demanded that
Matthys De Kock immediately remove all advertisement material from all
media platforms and cease the operation of the B&B/Guest House. It was
agreed that the SHOA obtain legal assistance with regard to resolving the
matter. Chris Wehmeyer offered to contact a legal associate to advise and
assist the SHOA.

Application for Membership of the CSOS. The Community Schemes Ombuds
Service is a statuary body established to resolve disputes within community
schemes such a Residential Estates like Sandals. Neil Harding reported that he
has submitted all forms and supporting documentation required for registering
Sandals as a member and has followed up status a number of times with no
feedback. It may be necessary to engage the assistance of the lawyer
suggested by Chris Wehmeyer to expedite the process.

Estate Security. Neil Harding met with representatives of the Overstrand
Muncipality to show them the intrusion of a Milkwood tree and Wild Camphor
shrubbery onto his property and the state of the path to the beach in front of
houses 5 and 6. In the opinion of Neil Harding this posed both security and fire
threats. The Overstrand representatives stated that they were authorised to
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attend to the Wild Camphor which they would do, but required SA
Government permission to prune the Milkwood tree. They committed to
pursuing the matter and reporting back to Neil on their plans.

The vacancy of house 2 has exposed that there is unsafe access to its
swimming pool from its entrance driveway. A gate or fence needs to be
installed to isolate the pool from the driveway. Neil Harding will inform Brita
Lomba of the problem and request that she attend to the problem.

Pieter Laubscher reported that the incidence of crime in the Voélklip area had
increased so vigilance is required. This raised concern about the unauthorized
servant's gate which was installed in the outside wall of house 2 being a
possible security risk. Neil Harding agreed that he would discuss the problem
with Brita Lomba. When quoting for the painting of the boundary wall, Wilson
will be asked to separately quote on bricking up and making good this gateway
too.

Pieter Laubscher reported that there had been another incursion of baboons
into the Estate.

Review of Estate’s Service Providers. To summarise contracts for the
following service providers will be appointed or renewed.

Hermanus Pumps Mario Fernandes
Dyna Rod Bernard Nel
Fynbos Gardens Meindert Poerink
We Know Irrigation Mark Miles

Budget and Levy for 2019 Craig Browne provided statistics of actual
expenditure for 2018 and previous years. The SHOA bank balance at end Dec
2018 was R5 726 which is well below Dec 2018 when it was R24 754. This was
directly attributable to the SHOA having funded the unbudgeted ClearVue
fence without raising a special levy. Craig proposed that the levy be set at R17
000 for 2019 which should restore reserves to R23 726 by Dec 2019 provided
that unexpected expenses such as for the entrance gates, legal services are not
included. These would have to be subject to a special levy should the need
arise.

T A

I
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It was agreed that the levy be set at R17 000. Craig Browne would issue
invoices to that effect and home owners were requested to settle
expeditiously.

Formalisation of Visitor Parking. Craig Browne proposed that two of the
Estate's five visitor parking bays be assigned as priority bays to houses 4 and 5.
After discussion it was agreed that it's operation would be problematic and
cause conflict and that the Common Areas should not in principle be
compromised by allocating special use rules over parts thereof to designated
homes. Chris commented that courteous and mindful parking behavior would
go a long way to maintaining harmony between home owners. It was
suggested that by judicious marking, the number of visitor bays could be
extended beyond five. Pieter Laubscher offered to investigate and get the
necessary work done.

Appointment of SHOA Committee Members. In accordance with the SHOA
Constitution, the SHOA Committee should consist of three members elected
from the Home Owners and appointed for a term running from AGM to AGM.
By a show of hands committe members elected for the coming term are as
follows:

Neil Harding, Chairman
Craig Browne, Treasurer
Pieter Laubscher, Committee Member.

Updating of SHOA Constitution

We have been advised by Mr Helgaardt Boshoff of the Overstrand Muncipality
that the SHOA Constitution needs to be modified to omit references to the
Developer of the Sandals Estate. Craig Browne has been involved with the
matter and will submit a modified Constitution for appoval by the Committee
Members.

In Appreciation. Thanks are due to all Homeowners for their contribution in
ensuring that Sandals remains a wonderful estate in which to have the
privilege of owning a property.

In particular thanks to Craig Browne for his time and efforts in ensuring the
excellent management and administration of the SHOA finances and to Pieter
Laubscher for giving up so much of his time on ensuring the ongoing operation
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of the gardens, borehole, sewerage systems and other “engineering” matters
affecting the Estate.

Also thanks to Chris Wehmeyer for travelling from Pretoria to attend and for
extending the invitation to join him for dinner at Dutchies.
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SANDALS BEACH HOUSES HOME OWNERS ASSOCIATION

MINUTES OF MEETING HELD AT 6 SANDALS ON

FRIDAY 13 JANUARY 2017 AT 4.30 P.M.

Present: Neil Harding Chairman of Meeting.  (House 6)

Sandra Harding (House 6)
Craig Browne SHOA Treasurer. (House 4)
Pieter Laubscher (House 1)
Matthys de Kock (House 3)
Lorraine de Kock (House 3)
Arnold Goldstone (House 4)
Ashleigh Goldstone (House 4)
Apologies: Chris Wehmeyer (House 5)
Inge Ellis (House 2)

The meeting focused on those key areas which effect the convenience and
pleasure of residing at Sandals and protect and enhance the value of home
owner’s investments. Items discussed at the meeting were as follows:

Intercom System. After many years of inconvenience the intercom system is
now working due to the efforts of Mr Clive Brewell, an independent contractor
from Hermanus. Significant cost was saved in that the new handsets installed
in the houses connect directly to the existing communication infrastructure
originally installed during the Estate’s development. Clive was not easy to work
with so thanks to Craig and Pieter for their involvement in ensuring that the
work was eventually completed.

Entrance Gates and Rooms. The code at the gate was changed during the year
by Carl Swart of EAC. At this stage there is no need to re-code. It was again
agreed that the code should be restricted to homeowners and key service
providers only the choice of which will be up to the discretion of the individual
homeowners.

Pieter Laubscher also replaced the home owner names displayed on the
intercom at the entrance gate. Their new presentation is a significant
improvement but needs to be monitored and refreshed when required.
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The opening of the entrance gates remain in alignment. Craig Browne
informed the meeting of the death of the contractor involved in their previous
repair.

It was agreed that the two rooms at and on either side of the entrance gates
be kept free of debris. However spare bricks for the estate paving are stored in
one of the rooms and should not be removed. Pieter Laubscher offered to get
the rooms cleared accordingly.

The truncated flag pole at the entrance gates has been removed.

Common Gardens and Lighting. All members agreed that the plantings at the
entrance gates and on the islands alongside the driveway are a great
improvement and in keeping with the quality required at Sandals. There is a
dead tree on the left hand island. It was decided to remove the tree and not
replace it. Pieter Laubscher suggested that two Wild Camphor shrubs be
planted at the end of the right hand side island. Lorraine and Ashleigh offered
to assess the plantings at the entrance of the Estate and advise a course of
action.

The viburnum plants against the wall between units 4 and 5 are showing
encouraging growth and are pleasing. It was previously agreed that Fynbos
Gardens be asked to prune these viburnums into the form of a hedge. Pieter
Laubscher to monitor.

Lighting. From time to time problems with the common area lighting occur. It
was decided to ask Gert Grove of EAC to do a check of all the existing lights.
Pieter Laubscher to discuss with Gert.

Borehole System. The services of Louis Havenga Irrigation were terminated at
end of April 2016 and replaced by Etienne Badenhorst of Streamline Irrigation.
Etienne’s service has proved to be very satisfactory and it was decided to
renew his contract for the year ahead. Pieter Laubscher to draft a re-
appointment letter for Neil Harding’s signature.

Craig informed the meeting that in addition to the new booster pump acquired
during 2016 there is a backup pump which is kept by Etienne.

Locks have now been installed on all home standpipes. This was done to
ensure that the opening and closing of spray nozzles does not cause damage to
the irrigation pump.
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Sewerage System and Communal Tank Maintenance. A number of
operational problems occurred during 2016. There was also a lack of
understanding of how exactly the system works. Thanks are due to Pieter for
his efforts in on clarifying the workings of the system and establishing its
ongoing maintenance requirements. These are:

* Preventative “rodding” of the various internal and external pipes
connecting the Estate to the Overstrand Municipal Sewerage system for
which the SHOA has responsibility.

* Preventative maintenance on the Estate’s submersible pumps to ensure
seals are replaced before they leak.

It was decided that both of these services should be conducted once yearly in
the month of October. Craig to obtain quotations for these services. Obvious
candidates are Dyna Rod for the “rodding” and Mario Fernandes of Hermanus
Pumps for the submersible pumps. The selected service providers would also
be available to attend to the unplanned problems which are likely to occur
from time to time. This would include calling in the Overstrand Municipality
when the responsibility is theirs.

Control of Pets. An important objective of the Home Owners Association is to
“promote and encourage Members to at all times maintain the external
appearance of the Properties in a clean and tidy condition and to maintain
acceptable standards in this regard so as to ensure the appearance of the
Property is both aesthetically pleasing and desirable when viewed from both
inside and outside.”

Craig Browne raised the problem of pets “fouling” the common areas of the
Estate. This is very distasteful for homeowners and visitors alike. Those
homeowners having pets are requested to keep them inside their properties
and not allow them to freely roam the common areas.

Guest Usage of Homes. After some discussion of the guest usage at House No
3, the Chairman again emphasized that the Rules of Conduct of the
Constitution of the Sandals Home Owners Association which forbid the
operation of a B&B/Guest House in the Estate remain unchanged.
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Furthermore with the rapid uptake of AirBnB in South Africa the Homeowners
agreed that the posting of any Sandals residences on AirBnB for short-term
accommodation should be disallowed. To that effect it was agreed that that
the insertion of a clause in the Sandals Constitution and Rules should be
investigated. Neil Harding will pursue the matter.

Estate Security. Security for the Estate and the individual homes was
discussed. With exception of House 3 all the homes are currently serviced by
ADT. It was agreed that we should commission a Security Practitioner to advise
on possible cost effective improvements that both the SHOA and the individual
home owners can implement. Neil Harding will approach ADT and Matthys De
Kock Safe Security on the matter.

Review of Estate’s Service Providers. Tinus Dempsey’s passing was much
regretted. Neil and Sandra Harding informed the meeting that they had
appointed Dee Froud-Reid as the Key Holder for their property and Janice
Robey for the swimming pool maintenance and are very satisfied with their
services so far. Petals provide their garden services. Neil agreed to forward
their contact details to houses 3 and 4. (Craig Browne and Chris Wehmeyer)

Budget and Levy for 2016. Craig Browne provided statistics of actual
expenditure for 2016 and previous years. The SHOA bank balance at end Dec
2016 was R5 581 which is an unhealthy and tenuous situation for the SHOA.
Pieter Laubscher provided budget estimates for maintaining the Borehole
Irrigation System which were incorporated together with maintenance
estimates for the Sewerage System into the budget for 2017.

Because of the need to rebuild the cash reserve for the SHOA, it was decided
to set the levy for 2017 at R16 000 which is the same as last year during which
some once off large expenditures were incurred.

Craig Browne will issue invoices for the annual levy. It would be appreciated if
payment would be made as soon thereafter as possible.

General

Termination Levy. Following on the budget discussion, Arnold and Ashleigh
Goldstone suggested the possibility of introducing a “termination” levy to be
imposed upon the sale of a property. This levy would be used to bolster the
SHOA cash reserve against future and unforeseen expenditure. The magnitude
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of the levy would be of the order of 1% of the actual sale value of the property.
The SHOA Constitution would have to be amended which would require
approval from at least 75% of the home owners. It was agreed that this could
be an idea worth pursuing and home owners were encouraged to provide
comment.

Notification of Potential Sale. Matthys De Kock suggested that the SHOA
Constitution be amended to include a clause that commits a home owner
intent on selling their property to notify the other home owners of that
intention on a “right of first refusal” basis. It was agreed that more motivation
is required for serious consideration.

Date and Venue of AGM. Neil Harding reported that this was the 13" AGM of
the SHOA since its inception. Although understandable given the time of the
year, it is unfortunately the first AGM when all six houses were not fully
represented at the meeting. It is the intention that the AGM will always be
scheduled at a date from mid-January to February and to accommodate as
many of the home owners as is possible. The venue of the AGM has always
been at 6 Sandals and it was agreed that in future the meeting will be held on a
cyclic basis at the other houses. Pieter Laubscher offered to host the next AGM
which will therefore be at house 1.

In Appreciation. Thanks are due to all Homeowners for their contribution in
ensuring that Sandals remains a wonderful estate in which to have the
privilege of owning a property.

In particular thanks te Craig Browne for his time and efforts in ensuring the
excellent management and administration of the SHOA finances and to Pieter
Laubscher for giving up so much of his time on ensuring the ongoing operation
of the borehole and sewerage systems and other “engineering” matters
affecting the Estate.




55

ANNEXURE D 28/32

Alidn Conradic - Sandals Beach Villa - #3, Sandals Estate, 241 1th St, Voelklip, Hermanus

AR e e

From:  Craig Browne “CraigiEpsion co.za>

To: Picter Laubscher <pietenikoda.co.za>, Neil Harding <hardingn@mweb.co.ze=...
Date: 2017/10/24 0356 PM

Subject: Sanchls Beach Vilki - ¥3, Sandals Estare, 241 11th 51, Voelklip, Hermanus

Hi Pieter and Meil,

Further to my Jast, herewith below find listed some of the hundreds of retums from & simple google query

Per thase easily found links, there is no doubt that this property s being apgressively markeled as an wpmarket guesthouseboutique hotelfvilla both locally and
abroad - and I'm appalled to see that ifs now listed on AirBnB {which | guess is no real surprise given Malthys's marketing determination)

Despite the woeds ‘SelF eatering appearing on many of the sites, Free hreakfast and 'a once-off starter pack 15 proveded conssang of t=2 and cofiee, fresh milk,
nomemede butter rusks, muest, all bran cereal, fresh ssasanal frui, sioed white and brown bread, butter, a salaction of jams and cheess ' also appears on cqually meny -
how is & self-catering villa. that scrves fiee breakfast different (0 o ‘Bed & Breakfast? - this is undoubtably a i iian that has &0 place whilsoever in o
quiet, residential estate,

The frequent refisrences to 'Free secure onsile parking’ on many of the sites s also particularly irritating 10 neighboring owners, as parking availaiility for themselves
and their (legitimate) visiting friends s compromisad.

Over to you guys to add your views/commentary as to the way forwasd_
Beat regards,

Craig

Phe #2721 683.| |92

Duline presence:

Owa website: hitp: v sndalsheachuills eoze/

Getaway Gatewsy wehsite: http://ger way-gate way. conven/

il sandils-bench-villa-M ¥ IZ%
C000YadA eI Aaplt1%d AneatsdA ivod Atinud- 1463421 3823003 Alkwd.

AfriStay: » i ol 95

Adrbab: ki nithnh ik T §:
Ch i Bltps fhwww.clearidn camdhe 1 dals-beacte villn-605 |58
pimgout: hiips.uww slesn oo za'mdBandals-Peach-Vi lw/20726

Vg0, comye

Trivago: hitpa:{ar. i |

i 24.coms bitps wwow hr24 comiho 3700 Tsandals-heach-villy'cn/

Iigo.com; KLE0.Com i) i 15

checkinDate=241020 | Técheck CuiD 017& TS c
Travelground.com: hips. e caveloround.com/accommpdationsandals-beach-villy
Capeinfo.com: hitp: i frelf- cateningsandals-beach-villa

Booked.net: bitip Veanda|s-beach-villa_hormanus baakes net

Reservations.com: hiips won aulions ben ch-villa

Hotel.com.au: ftips:wws. hotel com, aw| beach-villa him

Latervoms.cam: [iips-/iwww kterooms | iens437719 sandals bench-vills- aspx
Travelwiek.co.ea: hup e ravelwick oo pvreviewsvielklipdsandals beach-villa

Mapguest.com:

The enries listed below contain further information taken off the website in guestion evidencing various aspects of the operation (sg number of beds, Facilities,
accommaedation deseription ete.) - my headings are shows il bl Bl :

SafariNows htigs Hlwww.safadi pnfsmndnishepch lnvocldin!

From the SatariMow websiie:

file:///C:/Users/aknoetze/AppData/Local/ Temp/XPgrpwise/SCEBC7C1HermanusMun... 2019/05/27
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Response Rate' 80%

Enquiry Response Time 13 hours
Minimum stay. 7 Days

Type: ©»nst =0
Sieaps 6

Check-in. 2:00 PM
Check cut 10:00 AM

Ravigws |

22ADKEALW weB
From the Lekkeshung shiez=* mhumMmmhmwwwmmmmdwmmhmm% vars melk, wisgamagkio
leaas!

Bottor boskult, muesh, AN Bran-ontbylgraan, vars vugla van die ssisocn, gasayda wit- botier en fyta en

From the Expedia
Beach Hermanus villa in Voalklip with free breakfast

Popular property highlights

Breakfast included

Location
Offering direct access o tha beach, tis Voalklp vita is 09 wi {15 kar) fram Hesmanes Beach
ot

and wdihin 9 il {15 &m) of Fernklool Nature Reserve and \Whaishave:

Estate and Birkanbead Brevery is 118 mi (19 3m) amay

Property Fentures
his ifls features an culdaor pool, fres Lrgwkiast, 2nd free sall parking \2Fin pubke areas s

Room Amenities
Vilias offer irge WIFT

SA Places: /accommodation/sandals-Deach-villa him|
Secommmbation deaceiption from SAPlces.cp.za:
Accommodation at Sandals Beach Vilia:
Haster Quite

« Lunury en-suite sea-faong room with separate shower & bath & dressing room. Kirg size/ twin beds:
= Maxirium Goests: 2

Honeymoon Seite
Lukury en-sulte se0-5¢ing room with separate bath & shower, Quean s2e bed,
- Maximum Guests: 2

Movntain View Sute
- Lusury ensuite mountain-facing moom with seperate bath & shower. Kihg size or twin beds.
Maximum Guets: 2

rip Advisor: |

O the Orbitz site:

file:///C:/Users/aknoetze/AppData/Local/ Temp/X Pgrpwise/SCEBC7C | HermanusMun... 2019/05/27
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2ialin. Sancla.s 3e3cn Ve
Jilla veglos: guests
RAPANE 13 MO L1053 T

15 0.5 mi 7.3 ki feam Harmanus 2each and veshin 3 15-mimae drua of Wnashaven
<eranlances Fig 30 ouidasr oot FOOM VHE, 3nd Fraa zel parking,
S Hamanus iz,

wooated v
Winsry, T
Frinkkof Na

Dining

Fras bragifast s included with sour stay,
Rooms

Guesls Can ewpsct 1o fing fras v
Property features

472610001 200! 2nd free W In pUbIC 37832 3 F2anures 3 SIAANS Seact Ui & suag here ndlodes 22 parking, Frienc’y
Staf caa pooy ca front-dezk senvice duning fmitzd hours, 2ad slsa ofier 3dvice stout ilghtssang,

Hotel highlights

¥ 2rqs braakfast SUF In rooms 3ng public sress

-
P zraspaccing 2 dywdoor soel

0ff the Ebookers.com site:

Property Features Hotel Policies
Froa braskfast s avaiotie Pubiic spaces have fres Wi Fron seif PN 8 avalatie,
Hreatiast svalable (roe) Front desk (it housh

Family Friendly Amenities

Free Wit

Internet

Avanable i all opmy Froe Wit

Av bbb i some pubh ens Free Walhy

Parking

Foo self parkng

Transport

Parkine Urec sl pudking

file:///C:/Users/aknoetze/AppData/L ocal/ Temp/X Pgrpwise/SCEBC7C1 HermanusMun... 2019/05/27
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SANDALS HOME OWNERS ASSOCIATION
Hermanus, Western Cape

26 January 2007
Jos Hooyberg
Earlyworx 647 (Pty) Ltd
Private Bag X22
Gardenview 2047
Dear Sir

Subject: No. 1 Sandals /“Avenier-at-Sandals”

We acknowledge receipt of your letter of 18 January 2007 and have
discussed the contents therein during our Sandals Home Owners Association
meeting of 19 January 2007 as well as receiving further input from members
on the matter.

As currently constituted the Conduct Rules of the Association specifically
forbid the operation of a guesthouse or bed and breakfast at Sandals as well
as the erection of advertising boards or signage for business purposes. To
alter any of these rules we would have to obtain agreement from at least
75% of the members of the association. We believe this to be very unlikely
as a significant number of the members feel very strongly about retaining the
private residential nature of the estate. We therefore cannot accede to your
request to operate a guest house at 1 Sandals.

Yours sincerely

Neil G Harding
Chairman of the Committee of the Sandals Home Owners Association

Copy: Mr C Browne
Dr M De Kock
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Alida Conradic - Fwd: Re: O ion of a B&B/Guest] at #3 Sandals, 11th Street, Voelklip,

From:  Craig Browne <craig@psion,co.za>

To: Alida Conradie <alida@overstrand gov. za>

Date:  2019/05/27 02:54 PM

Subji Fwd: Re: O ion of a B&B/Guesth ot A3 Sandals, [ 1¢h Street, Voelklip.
Ce: Hardings <hardings@mweb.co.za>, Hardings <hardings@mweb.co.za>

Hi Alida,
Neil just requested that [ resend the email I received from Haneen vd Stoep in April 2010 pertaining to the illegal use of Sandals £3 s 2 guest house.
Will this suffice or would you like me to somehow convert it into a .pdf for you?

Sest regards,
Craig
Ph: #27 21 683-1192

B — Fomrded Message e
S Operation of a B&B/Guesth at #3 Sandals, 11th Street, Voelklip.
Date:Fri, 23 Apr 2010 12:09.23 40200
From:Helena van der Stoep <hydsioep@overstrand. gov.za>
To:Craig Browne <craigi@psion.co.za>

** Low Priority **

Good Moming

After investigation, it is clear that the B&B at 3 Sandals is illegal. A written notice has boen handed to the owner.
Regards

hanneen

Hanneen van der Stoep

Senior Town Planner Overstrand Municipality

Tel: 028-313 8900
Fax: 028-313 2093

Craig Browne <craig@psion.co.za> 4/14/2010 8:43 AM >>>

Dear Sir,
Asa mt,nber of the Sandals Home Owners Association, please could you assist me with this query?

1t is my understanding that in order (o operate a h legally in | it is necessary to first go through o formal approval
process with the Overstrand Mumclpnlily Planning Dept. [ further understand that, ns part of that process, consent for the operation of such an
ired from adj

.

As is evident from the links provided below, the owners of 3 Sandals, 11th Street, Voelklip are (and have been) operating a il guesth

from that address.

The Sandals HOA has convened a meeting for Saturday Sth Junc 2010 to discuss the matter, and 1'd like to take 4 clear and unequivocal declaration
from you of your d: stance rding the status of this ion, to table at this meeting.

So, could you please confirm whether or not 'Sandals Grotto Beach Villa' is 2 properly regi prise with the O Municipality - if so,

could you please advise me the date when registration was effected, and why I (s a co-owner of 2 unit in the estate) have never been con:uhedon this
matter and consequently haven't ever had the opportunity to object to it?

Thank you and regards,
Craig Browne

Treasurer - Sandals HOA
Co-owner - Sandals # 4
021 683-1192

file:///C:/Users/aknoetze/AppData/Local/Temp/XPgrpwise/SCEBFA34HermanusMun...  2019/05/27
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Without Prejudice

Directar: Town and Spatial Planning Department

Overstrand Municipality
16 Paterson Street
Hermanus

7200

Dear Sir

3 Sandals
241 11" Street
Hermanus, 7200
2 August 2019

APPLICANT'S RESPONSE TO THE OBJECTION SUBMITTED BY THE SANDALS HOMEOWNERS'
ASSOCIATION AGAINST THE APPLICATION FOR A CONSENT USE (TOURIST ACCOMMODATION)

ON ERF 9854, HERMANUS

We refer to your |etter of 5 June 2019.

We have carefully read and considered Mr. Harding's objections against our consent land-use planning
application dated 24 May 2019 and respond below.

1. Objection — the application is inconsistent with the Clause 8 of the Conduct Rules

Mr Harding is of the view that the Conduct Rules of the Sandals Homeowners' Association (SHOA)
prohibits the supply of temporary accommodation in all forms.

Clause B of the Conduct Rules expressly forbids an owner “..to use his Property for the supply of
temporary accommodation for consideration in the form of a guesthouse or Bed and Breakfast
establishment.” It does not forbid an owner from supplying temporary accommodation in the form of guest
rooms. The application is clearly consistent with the Clause 8 of the Conduct Rules.

The application seeks consent to provide temporary accommodation in the form of guest rooms. Mr.
Harding is of the view that a guesthouse, bed and breakfast and guest rooms are all the same. This is not
the case. The ‘Provincial Gazette Extraordinary 7203, 23 November 2013’ ('Gazette’) makes a clear
distinction between temporary accommodation in the form of a ‘guesthouse’ and ‘guest rooms'.

The marketing of the two guest rooms fully complies with the advertising guidelines as set out in the
‘Gazette’. There is no directive regarding online marketing and Mr. Harding's comments in this regard is
imelevant.

. Objection — the approval of the application will impact the qualify of life of the other residents

Mr. Harding is of the view that the approval of the application will have an undesirable effect on the
enjoyment of the other owners of their properties.

The approval of the application will have no effect of the manner in which we will be providing temporary
accommodation going forward. We have been providing temporary accommodation in the form of guest
rooms at the said property since 2004. Not once have any of the homeowners complained that our
activities detract from their use and enjoyment of their properties. To the contrary, individual homeowners

Page 10f 3




61

2/3

Without Prejudice

have complimented us and expressed their appreciation for our permanent presence, the neatness of our
property and the discreet manner in which we let out our guest rooms.

The objection is divorced from reality and without any merit.
. Objection — the approval of the application will have an undesirable effect on the area

As one of only two homeowners who permanently reside in the Estate comprised of six properties, we
have every desire and intention to preserve the quiet residential nature of the Estate. We have always
been mindful to preserve the quiet residential nature of the Estate at all times, and there is absolutely no
evidence to suggest otherwise.

We have always taken great care to conduct our activities in a responsible and professional manner. Mr.
Harding's description of our behaviour as ‘selfish’and ‘delinquent’ is rather ironic, given the heavy-handed
approach he has adopted to prevent us from quietly going about our business, knowing full well that the
rules of the SHOA does not forbid the supplying temporary accommodation in the form of guest rooms.

Mr. Harding's suggestion that our supply of temporary accommodation has ‘placed unnecessary,
additional strain on the maintenance of the common infrastructure such a sewerage and visitor parking’ is
untrue. If this were really an issue, it is strange that this have never been raised at any of the past annual
general meeting of the SHOA. Regarding visitor parking, Mr. Harding is well aware that our guests
generally park directly in front of Erf 9854 and that this has no effect on any of the other homeowners
within the Estate.

We strongly disagree with Mr. Harding’s suggestion that the ‘...presence of guests at the estate creates
an increased risk to the security of the estate.” Mr. Harding is well aware that when it comes to letting out
our guest rooms, we limit the number of guests. Guests are carefully screened during the booking process,
many being repeat customers. Guests are not left unattended at the property. At all times, we pay careful
attention to our own security and that of our guests. The fact that we live at the property on a permanent
basis and the occasional presence of guests contribute significantly to the safety and security of the all
the homeowners in the Estate.

The objection is therefore without any merit.
. Objection — the approval of the application will change the land-use rights of Erf 9854

Mr. Harding contends that the approval of the application will change the underlying land-use rights of
Erf 9854.

The application clearly states that the subject property is zoned General Residential Zone 1: Town Housing
with tourist accommodation being a permissible consent land use. It is therefore important to note that we
are not applying for the rezoning of the property (to obtain additional development rights or to change the
permissible development rights), but only for Council's consent to practice a permissible land use in terms
of the General Residential Zone 1 zoning's list of consent land uses. The approval of the application will
not result in the change of the underlying land-use rights — it will merely give consent to the current owner
to provide temporary accommodation in the form of guest rooms.

The objection is therefore without any merit.

Page 2 of 3




62

3/3
Without Prejudice
5. Objection — the approval of the appiication will be incompatible with surrounding land uses

As clearly mentioned in the land use planning application, the subject property is surrounded by similar
tourist accommodation estahlishments and will conseguently not be foreign to the area or create a
precedent for a new type of land use. Examples of these surrounding land uses include the (former)
Psychic Octopus Guest House (11" Street), Larch House (11" Street), Mosselberg on Grotto Beach (11"
Street), Roofer’s Nest (10" Street), Fynbos Guest House (9" Street), Old Salt — Cape Villa Connection
(9t Street), Home @ Hermanus (9™ Street), etc. The proposed land use will therefore be compatible with
the surrounding tourist accommodation land uses {which are clearly supported by Council).

The objection is therefore without any merit.
Conclusion

In spite of the objections raised by Mr. Harding, it is clear that the proposed tourist accommodation
establishment (in the form of guest rooms and not in the form of a guesthouse or bed and breakfast) is
consistent with the Conduct Rules of the Estate and is in line with the Municipality's general planning
principles and philoseophies. It will be similar to the surrounding land uses and support the town's tourist-
based econamy by providing additional holiday accommodation. We still deem the proposed development to
be desirable and we respectfully request the Overstrand Municipality to grant the application.

Yours faithfully

Wefbe

Matthys de Kock
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10 Jan Smuts Orive Candice Spammer
Pinelands Tel: 021 414 5582
7404 Fax. 086 4800617

Email: spammecl@telkom.co.za

Our Ref.: WWIP_WVKL1805_19
Your Ref.: 9845 HVK
& June 2019

Attention: S Muller

Overstrand Municipality
HERMANUS

PLANT AFFECTED:

APPLICATION FOR CONSENT USE: ERF 9854, 241 ELEVENTH STREET, VOELKLIP

With reference to your application received April 2019,

As important cables and other infrastructure are affected, please contact our representative Frederik
Swart at 028 514 1199 / 081 363 7815 / FrederikS@openserve.co.za 48 hours prior to commencement
of construction work.

1 hereby inform you that Open Serve approves the proposed work indicated on your drawing in principle.
This approval is valid for 12 months only, after which reapplication must be made if the work has not
been completed.

Any changes or deviations from the original planning during or prior to construction must immediately be
communicated to this office,

Approval is granted, subject to the following conditions.

As per sketch attached, Open Serve infrastructure will be affected, consequently the conditions below
and on the attached legend will apply.

7§ Jun 2019

61 Oak Avenue, Highveld, Techne Park, Centurion 0157,
Private Bag X881, Pretoria, Gauteng, D001
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Telecommunication services position is shown as accurately as possible but should be regarded as
approximate only.

Should alterations or relocation of existing infrastructure be required, such work will be done at the
request and cost of the applicant.

Please notify this office within 21 working days from this letter of acceptance and if any alternative
proposal is available or if a recoverable work should commence.

It would be appreciated if this office can be notified within 30 days of completion of the construction
work. Confirmation is required on completion of construction as per agreed requirements.

Should Open Serve infrastructure be damaged while work is undertaken, kindly contact our

representative immediately.

All Open Serve rights remain reserved.

Yours faithfully

£p (g\hm i

Selwyn Bowers
Operations Manager
Wayleave Management: Western Region
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PLANT AFFECTED : COPPER
This wayleave, Reference Number WWIP WVKL1805 19 is valid for 12 months
from date hereof and is subject to the following conditions:

1. No mechanical plant or vibrator type compactors may be used within three
meters of any Openserve Plant (LE. any Tel ation equipment
above or below ground level).

2. The position of our plant affected by the proposal is indicated as approximate

and Frederik Swart at Telephone No 081 363 7815 must be contacted
atleast 48 hours prior to commencement of the work, upon which the actual
lacation of the Openserve Plant will be indicated on site.

3. Awritten request must be submitted to Openserve for consideration, should the
of the work, upon which the actual location of Openserve Plant will be
applicant require our plant to be relocated. The cost of such a relocation
will be recoverable from the applicant.

4. Itis the responsibility of the applicant to verify the existance of the indicated plant
and to notify Openserve immediately, should the applicant locate any Openserve
Plant which is not indicated on the plans.

S. Should the applicant expose any Open Serve plant, the safeguard thereof
will be the applicant's full responsibilty.

6. Failing to comply with the above conditions or any special conditions addendum
hereto will be regarded as gross neglig, and the applicant will be held

responsible for any damage or loss as a result thereof.

Date: 2019/06/06 By: C Spammer
For Regional General Manager
Western Cape

Legend Green

L. Underground Pipe

2. Underground Cable

3. Manhole

4. Street Distributio Cabinet (SDC )
S. Jointing Pit / AJB

6. Jointing Pillar ( PJ)

7. Pipe Junction Box ( B/S )
8. Robot Control

9. Pole

10. Stay

11. Strut

12. Aerial Cable ( A/C)
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ANNEXURE G 1/1

COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR CONSENT USE: ERF 9854, VOELKLIP (2970/2019)

Stormwater (SW) In order

Electricity S In order

Water : In order

Sewer : In order

Roads and traffic In order

Conditions

1. that the Department Engineering Services has No Comment.

Po. R Lt /3 /67 /2oy
/DENNIS HENDRIKS 7/ DATE
SENIOR MANAGER:
ENGINEERING SERVICES
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