
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 29 NOVEMBER 2018 

 
 
4.2 
ERVEN 1154, 1157 AND 1300, DE KELDERS, OVERSTRAND MUNICIPAL AREA: 
PROPOSED SUBDIVISION, CONSOLIDATION, AMENDMENT OF THE APPROVED SITE 
DEVELOPMENT PLAN AND CONDITIONS OF APPROVAL, CONSENT USE AND 
REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS: MESSRS PLAN ACTIVE TOWN- 
AND REGIONAL PLANNERS ON BEHALF OF PC SIPPEL, MA CROLE AND THE GALLO 
ROJO TRUST 

 
1154, 1157 & 1300 GDK (3904) 
P Roux (028) 313 8900 Hermanus Administration 
22 October 2018 

 
1. EXECUTIVE SUMMARY 

 
To consider an application received on 29 January 2018 (complete application dated 
8 May 2018), from Messrs Plan Active Town- and Regional Planners on behalf of the 
owners, PC Sippel, MA Crole and the Gallo Rojo Trust on Erven 1154, 1157 and 1300, 
De Kelders for the following: 

 
 subdivision in terms of Section 16(2)(d) of the Overstrand Municipality By-Law on 

Municipal Land Use Planning, 2015 for the subdivision of Erf 1300, De Kelders into 
two (2) portions, namely Portion A (±496m²) and Portion B (±495m²); 

 
 consolidation in terms of Section 16(2)(e) of the above By-Law of the newly 

created portions A & B with Erven 1154 and 1157, De Kelders, respectively; 
 

 amendment in terms of Section 16(2)(l) and (h) of the above By-Law of the 
approved Site Development Plan and conditions of approval of the newly 
consolidated Erf 1154, De Kelders; 

 
 consent use in terms of Section 16(2)(o) of the above By-Law for the operation of a 

guest house on the newly consolidated Erf 1157, De Kelders, and 
 

 removal of restrictive title deed conditions in terms of Section16(2)(f) of the above 
By-Law of the following: 

 

 Erf 1154, De Kelders, Title Deed No. T43063/2015, pages 2-3, paragraph D.8; 

 Erf 1300, De Kelders, Title Deed No. T96099/2002, pages 3-4, paragraph C.8, 
and 

 Erf 1157, De Kelders, Title Deed No. T15611/2017, pages 2-3, paragraph D.8. 
and D.10. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B while 
the proposed Site Development Plan (SDP), Subdivision- and Consolidation Plans are 
attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 
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3. BACKGROUD / SITE HISTORY 
 

Erven 1154, 1157 & 1300 is located in De Kelders, a residential suburb of Gansbaai.  
The erven is each zoned Residential Zone I.  Erven 1157 and are developed with 
respective dwellings and outbuildings, while Erf 1300 is currently vacant.  A previous 
application was approved on Erf 1154 for a consent use and the removal of title deed 
conditions in order to operate a three (3) bedroom guest house. A similar application on 
Erf 1300 for a five (5) bedroom guest house was also approved. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation for the application is summarised as follows: 

 
 Erf 1154 is 495m² in extent, Erf 1300 is 991m² and Erf 1157 is 495m² in extent; 
 the applicant proposes to realign the property boundaries of Erven 1154, 1157 and 

1300 to develop two (2) large erven.  Erf 1300 will be subdivided into two (2) equal 
portions (Portion A and B) and Portion A will be consolidated with Erf 1154 and 
Portion B with Erf 1157; 

 Erf 1154 already has rights for a guest house and therefore the applicant wishes to 
amend the approval condition dated 7 October 2016 to allow for an additional 
bedroom on Erf 1154 and Portion A; 

 the land use rights received on Erf 1300 is not transferrable to the newly 
consolidated portion and therefore consent use is requested and the removal of 
the restrictive conditions on Erf 1157 to allow for a four (4) bedroom guest house 
on Erf 1157 and portion B; 

 the following criteria was considered in motivation of the subdivision and 
consolidation: 

 surrounding property sizes; 

 accessibility to the subject properties; 

 impact on the character of the area; 

 erf shapes, and 

 applicable spatial planning policies and densification guidelines; 
 the application is also for the removal of title deed restrictive conditions on Erven 

1154, 1157 & 1300; 
 the existing dwelling on the newly created Erf 1154 will be used to house the four 

(4) guest bedrooms, a lounge on the upper floor, dining area on the middle floor 
and the manager’s dwelling on the ground floor.  The single garage will be 
demolished to allow for the parking area; 

 similarly the existing dwelling on the newly formed Erf 1157 will be altered and 
used to house the four (4) guest bedrooms on the lower floor, the middle floor will 
consist of communal facilities and a dining area and the upper floor will be the 
owners’ suite; 

 no changes are proposed to the zoning of the erven which are Residential Zone 1 
which is the same as the surrounding erven; 

 existing land uses in the area are for residential purposes, guest houses and 
holiday homes; 

 the proposed uses are only for accommodation of guests and no conferencing or 
place of entertainment will be conducted; 

 the amount of rooms proposed is eight (8) which is in line with the amount of 
rooms which was approved on Erven 1154 and 1300; 

 De Kelders is a popular tourism destination and there are other guest houses in 
the vicinity; 

 the applicant states that sufficient parking areas will be provided in line with the 
requirements of the Zoning Scheme; 

 no impact on services; 
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 limited impact on accessibility or traffic, and 
 the proposal is motivated to be in line with planning principles as contained in 

SPLUMA and in line with the relevant forward planning documents. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Internal Departments Yes 21/05/2018 29/06/2018 

Ward councillor Yes 21/05/2018 29/06/2018 

Notices Yes 21/05/2018 29/06/2018 

News Paper Yes 24/05/2018 

Gazette Yes  25/05/2018 

Total letters of support None 

Was public participation undertaken in accordance with Section 45 - 49 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly? Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA?  

Yes 

 
6. SUMMARY OF COMMENT FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of 
comments 

Recommendation 

Waste Management 21/05/2018 No objection. Supported 

Electro Technical 
Services 

22/05/2018 No objection. Supported 

Building Department 12/06/2018 No objection. Supported 

Engineering 
Services 

21/06/2018 Annexure H. Supported 

Environmental 
Section 

28/06/2018 No objection. Supported 

Fire Services 29/06/2018 Annexure I. Supported 

Health 12/07/2018 

Guest house need to 
apply for Health 
Certificate to register as 
accommodation facility.  
If food is prepared 
applicant needs to 
apply for Certificate of 
Acceptability. 

Supported 
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Department of Envi-
ronmental Affairs 
and Development 
Planning: Compo-
nent: Development 
Management Region 
2 

13/08/2018 No objection Supported 

Telkom 11/09/2018 Annexure J. Supported 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Two (2) objections were received from affected parties namely: AI Lourens on Erf 1141 
and P Matlakala on Erf 1171.  Please note only the points of objection which have 
bearing on this application will be discussed.  The points of objections and applicant’s 
response thereto are summarised as follows: 

 
The proposal will cause additional strain on the municipal services and will also 
have a negative effect on the aesthetic value of the area. 

 
Applicant’s response 

 
Two (2) large erven are proposed instead of three (3) erven as are currently registered.  
It can be argued that there will be less strain on services due to less erven requires 
services. 

 
There are no architectural guidelines for De Kelders and there are many different styles 
of buildings in De Villiers Street.  The proposed guest houses will be of high standard 
as illustrated. 

 
Town Planner’s response 

 
No specific aesthetic style has been imposed for De Kelders.  The erven have been 
developed with dwellings which are in line with the character of the area. 

 
Comment is received from the Municipality’s Engineering Department and no additional 
service connection will be required.  Therefore it can be reasoned that there will be no 
additional load on municipal services. 

 
There are no difference between current proposal and the previous application 
that was approved.  The zoning of the additional erf is abused to make provision 
for additional guestrooms. 

 
Applicant’s response 

 
The difference between the current proposal and the previous application is contained 
in the application. 

 
It should be noted that two (2) large erven are created to allow ample private space.  
Should three (3) erven have been kept then there would have been a possibility of a 
third guest house which could have a greater impact.  The only benefit to obtain the 
additional erf was to allow more open space. 
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Town Planner’s response 
 

The difference between the current proposal and the previous application has been 
sufficiently discussed in the motivation provided by the applicant. 

 
The removal of the restrictive title deed condition referring to the street building 
line of 9,45m is opposed based on the double garages that are attached to the 
guest house and interleading.  According to the objector it is therefore not 
required to have the restrictions removed and that it would create opportunities 
to construct freestanding structures that qualify as outbuildings closer to the 
street. 

 
Applicant’s response 

 
The Title Deeds of the respective erven were sent to Ms Marli Schroder, a conveyance 
practicing at the firm Messrs Smith Kruger Inc., 32 Wellington Road, Durbanville for her 
perusal.  A conveyance certificate was obtained and it states that it is required to have 
the title deed restrictions that refer to the 9,45m street building line removed and it was 
therefore included in the application. 

 
The only reason for the removal of the aforementioned restrictive conditions is to 
accommodate the proposed garages alone. 

 
Town Planner’s response 

 
It should be noted that legal opinion in the past have indicated that where an 
outbuilding is interleading with the main dwelling, then a removal of restrictive 
conditions is not necessary, however, the conveyance certificate is noted and attached 
to this item.  Further, should the application be approved then a condition can be listed 
in order to assure that the development adheres to the SDP as submitted and 
presented to the objector, any deviation of the SDP will require a separate application 
in which the objector will be notified where upon comment may be provided. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
N/A 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
The Overstrand Environmental Section indicated that no listed activities will be 
triggered.  All other comments from the other municipal and external departments 
support the application. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS BUIDELINE) 
 

10.1 (In)consistency with the Spatial Planning and Land Use Management 
Act, 2013 (Act 16 of 2013)  

 
The application is in line with the planning objectives applicable to this 
application. 

 
The objectives relating to: 
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Spatial Justice 
The guest houses will create employment opportunities for the local 
community.  Further, the proposal will not contribute to further spatial planning 
disparities. 

 
Spatial Sustainability 
The existing structures and additions are proposed within an established 
residential area.  No additional service connections are proposed and no 
endangered plant species will be removed.  The number of rooms in the 
application is in line with the number of rooms previously approved.  The 
proposed subdivision and consolidation is in line with the morphology of the 
area. 

 
Spatial Resilience 
The application will ensure that the existing land resources are utilised in line 
with the Overstrand Municipality’s forward planning documents. 

 
Efficiency 
The application will optimize the use of property, the sites are easily 
assessable and conveniently located close to Gansbaai and Stanford. 

 
Good administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws. 

 
10.2 (In)consistency with the principles referred to in Chapter VI of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as 10.1 above. 
 

10.3 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 
 

The primary uses are in line with the land use parameters in terms of the 
Zoning Scheme.  The proposed application is further in line with the principles 
of the Overstrand Municipality Wide Spatial Development Framework, 2006 
(OMSDF) and the Overstrand Municipality Integrated Development 
Framework, 2014 (IDF) which promote tourism accommodation and facilities. 

 
10.4 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.5 Impact on Municipal Engineering Services 

 
No new service connections are proposed.  No negative comments were 
received regarding the proposed accesses. 

 
10.6 Outcomes of investigations/applications i.t.o. other legislation 

 
N/A 
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10.7 Existing and proposed zoning comparisons and considerations 
 

The primary use of the properties will remain unaffected.  The proposal for the 
guest houses are a consent use under Single Residential Zone 1. 

 
10.8 The Desirability of the Proposal 

 
The proposal contains the following aspects: 

 
 subdivision in terms of Section 16(2)(d) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 (By-Law) for the subdivision of 
Erf 1300, De Kelders into two (2) portions, namely Portion A (±496m²) and 
Portion B (±495m²); 

 
 consolidation in terms of Section 16(2)(e) of the above By-Law of the 

newly created portions A and B with Erven 1154 and 1157, De Kelders, 
respectively; 

 
 amendment in terms of Section 16(2)(l) and (h) of the above By-Law of the 

approved Site Development Plan and conditions of approval of the newly 
consolidated Erf 1154, De Kelders; 

 
 consent use in terms of Section 16(2)(o) of the above By-Law for the 

operation of a guest house on the newly consolidated Erf 1157, De 
Kelders, and 

 
 removal of restrictive title deed conditions in terms of Section16(2)(f) of the 

above By-Law of the following: 
 

 Erf 1154, De Kelders, Title Deed No. T43063/2015, pages 2-3, 
paragraph D. 8; 

 Erf 1300, De Kelders, Title Deed No. T96099/2002, pages 3-4, 
paragraph C.8, and 

 Erf 1157, De Kelders, Title Deed No. T15611/2017, pages 2-3, 
paragraph D.8. and D.10. 

 
The desirability of the proposals will be discussed below: 

 
Subdivision of Erf 1300, De Kelders into two (2) portions, namely Portion 
A (±496m²) and Portion B (±495m²) and the subsequent consolidation 
with Erven 1154 and 1157, De Kelders to create two (2) erven measuring 
approximately 990m², respectively. 

 
As indicated throughout this report, the proposal is to subdivide Erf 1300 into 
two (2) portions and consolidate the two (2) portions with Erven 1154 and 
1157 respectively, in order to create two (2) larger erven.  In the motivation 
and comment on the objections the applicant highlights that the two (2) larger 
erven sizes are larger than the surrounding erven and therefore it will not 
create a shrinking issue, where smaller erven are created which is not in 
keeping with the character of the area.  The erf sizes of the surrounding 
properties are as follows:  Erven 1138 to 1141 (situated directly west of the 
subject properties) are 495m² in extent, and Erven 1168 to 1171 (opposite the 
road of subject properties) are also 495m² in extent.  It should be noted that 
Erven 1300 and 1191 are both located in the same street and both measures 
990m² in extent, which is the same size of the proposed newly consolidated 
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Erven 1154 and 1157.  Further, the two (2) larger erven will also be to the 
benefit of the proposed guests and neighbours as there will be larger private 
open space. 

 
Amendment in terms of Section 16(2)(l) and (h) of the approved Site 
Development Plan and conditions of approval of the newly consolidated 
Erf 1154, De Kelders. 

 
Proposal is made to amend the approval conditions, which were stipulated in 
the approval dated 7 October 2016 on Erf 1154.  The proposed amendment is 
to allow for an additional bedroom on Erf 1154 and to replace SDP No. 
082.05.02, dated February 2016, with the newly created SDP for the 
consolidated Erf 1154 and Portion A. 

 
The opinion is held that the additional bedroom will not have an adverse 
impact on the use of the property as the property will now be larger and 
therefore an additional bedroom can be better accommodated. 

 
In the previous item regarding Erf 1154 the following was stated: 

 
“Having had regard to the evaluation above, the application for consent use 
and removal of restrictive title conditions is considered to be desirable and is 
supported for the following reasons: 

 

 the proposal is in line with the forward planning vision for the area having 
had regard to the SDF; 

 the proposal will promote tourism into the area; 

 the proposal will provide employment opportunities and thereby contribute 
to local economic development; 

 the proposal will not unacceptably detract from the character of the area; 

 the proposal will not unacceptably detract from the residential amenities of 
adjoining properties; 

 approval of the consent use application will not adversely impact the 
potential of the property to be utilised in terms of its primary uses under the 
Scheme Regulations; and 

 the removal of restrictive title conditions will not have an adverse impact on 
the safety and wellbeing of the local community.’ 

All of the aspects as mentioned above still holds true due to the amendment 
being minor in nature. 

 
Consent use in terms of Section 16(2)(o) for the operation of a 
guesthouse on the newly consolidated Erf 1157, De Kelders. 

 
As previously stated, Erf 1157 is developed with an existing dwelling.  The 
applicant proposes to develop the subject property with a four (4) bedroom 
guest house which will also have the property owner’s accommodation on the 
top floor.  The property will be developed in accordance with the development 
parameters for single residential erven applicable in terms of the Scheme 
Regulations.  Access will be obtained from De Villiers Street, whilst parking 
will be provided in accordance with Council’s policy pertaining to 
accommodation establishments.  Facilities will be restricted for paying guests 
of the establishment. 
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The SDF (2006) earmarks the subject property for residential purposes, whilst 
also encouraging local economic development and tourism into the area.  The 
subject property is located in the second row and offer spectacular views 
across Walker Bay and is ideally located for whale watching purposes in 
season.  The opinion is thus held that the proposal is in line with the forward 
planning vision for the area, whilst at the same time promoting tourism and will 
create employment opportunities. 

 
The proposal will not adversely impact on the character of the area since the 
development of the subject property will comply with the development 
parameters applicable to single residential properties.  In addition to the 
aforementioned, Council’s policy on accommodation establishments will be 
applicable, thereby ensuring that the residential amenities of adjoining 
properties will be protected. 

 
The guest house application complies with the Policy for Accommodation 
Establishments on residential properties, which will be incorporated within the 
conditions of approval.  The dwelling has been designed as such, that should 
the guest house seize to operate in future it could be utilised as a single 
residential dwelling.  Approval of the consent use application will therefore not 
adversely impact the potential of the property to be utilised in terms of its 
primary uses under the zoning. 

 
Removal of restrictive title deed conditions in terms of Section16(2)(f) of 
the following: 

 

 Erf 1154, De Kelders, Title Deed No. T43063/2015, pages 2-3, paragraph 
D. 8; 

 Erf 1300, De Kelders, Title Deed No. T96099/2002, pages 3-4, paragraph 
C.8, and 

 Erf 1157, De Kelders, Title Deed No. T15611/2017, pages 2-3, paragraph 
D.8 and D.10. 

 
A conveyances certificate was submitted with the application instructing the 
applicant to remove the abovementioned conditions.  Therefore the applicant 
applied for the removal of the conditions as stipulated.  Further, the cost of 
removing the title deed conditions in De Kelders is costly due to that all 
owners in De Kelders being notified via registered mail.  The cost of the 
registered mail can be R30 000 plus, this provides property owners more 
incentive to remove all relevant restrictive conditions at once. 

 
Erven 1154, 1157 and 1300 have a restrictive condition which reads the same 
and it is stated as follows; 

 
“alle buitegeboue moet tenminste 9,45 meter van enige straat of 6,30 meter 
van enige laan aan die voorkant van die bogenoemde erf of erwe gebou 
word.” 

 
Erf 1157 has an additional condition which the applicant seeks to remove: 

 
“Die Transportgewer behou allle handelsregte in die hele dorp voor; Nog die 
Transportnemer nog die bewoner van die bogenoemde erf of erwe sal 
aansoek doen of ‘n lisensie verkry om sake te doen as algemene handelaar, 
venter, drankverkoper, hotelhouer of vir enige ander besigheid binne die 
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dorpsgebied sonder vooraf die skriftelike goedkeuring van die Transportgewer 
te verkry.” 

 
In view of the above being stated the following directly relates to Section 39(5) 
of LUPA, 2014 (Act 3 of 2014): 

 
Will financial or other value of the rights in terms of the restrictive 
condition enjoyed by a person or entity, irrespective of whether these 
rights are personal or vest in the person as the owner of a dominant 
tenement? 

 
The property owner will be able to act upon the rights provided to him through 
the Zoning Scheme, thus adding value to his/her property and generating an 
income from the properties.  It is further clear that the restrictive conditions 
were registered to create a residential character in De Kelders.  It is proposed 
to retain the residential dwellings and only to do alterations to accommodate 
guests.  The objection from the adjacent property owner with regard to the 
removal of the relevant conditions is noted.  Should the application be 
approved then it will be subject to a SDP; any alterations to the plan will be 
forwarded to the adjacent property owners who will then be able to comment 
on any proposal. 

 
The personal benefits which accrue to the holder of rights in terms of the 
restrictive condition: 

 
The Municipality gains no benefits in keeping or removing the restrictive 
conditions. 

 
The personal benefits which will accrue to the person seeking the 
removal, suspension or amendment of the restrictive condition if it is 
removed, suspended or amended: 

 
As stated earlier the property owner will be enabled to develop his property in 
line with the Zoning Scheme Regulations. 

 
The social benefit of the restrictive condition remaining in place in its 
existing form and the social benefit of the removal, suspension or 
amendment of the restrictive condition: 

 
There is no social benefit should the condition remains in place. 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights? 

 
The rights enjoyed by the beneficiary will remain in place since the erf will 
remain residential and the right obtained will be subservient to the zonings, 
e.g. residential.  The residential rights of the adjacent property owners will not 
be affected. 

 
Given the abovementioned evaluation the opinion is held that if the restrictive 
conditions are removed as proposed, it will allow the property owner to in 
future develop his property in line with the Zoning Scheme parameters and to 
mitigate any further additional costs.  The opinion is further held that the 
proposal is sufficiently evaluated in terms of Section 39(5) of LUPA 2014 (Act 
3 of 2014). 
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11. RECOMMENDATION 
 

1. that, the objections be noted; 
  
2. that, the application received from Messrs Plan Active Town- and Regional 

Planning on behalf of the owners, PC Sippel, MA Crole and the Gallo Rojo Trust 
on Erven 1154, 1157 and 1300, De Kelders for the following: 
 
 subdivision in terms of Section 16(2)(d) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 (By-Law) for the subdivision of 
Erf 1300, De Kelders into two portions, namely Portion A (±496m²) and 
Portion B (±495m²); 

 
 consolidation in terms of Section 16(2)(e) of the above By-Law of the newly 

created portions A & B with Erven 1154 and 1157, De Kelders, respectively; 
 
 amendment in terms of Section 16(2)(l) and (h) of the above By-Law of the 

approved Site Development Plan and conditions of approval of the newly 
consolidated Erf 1154, De Kelders; 

 
 consent use in terms of Section 16(2)(o) of the above By-Law for the 

operation of a guest house on the newly consolidated Erf 1157, De Kelders, 
and 

 
 removal of restrictive title deed conditions in terms of Section16(2)(f) of the 

above By-Law of the following: 
 

 Erf 1154, De Kelders, Title Deed No. T43063/2015, pages 2-3, 
paragraph D. 8; 

 Erf 1300, De Kelders, Title Deed No. T96099/2002, pages 3-4, 
paragraph C.8, and 

 Erf 1157, De Kelders, Title Deed No. T15611/2017, pages 2-3, 
paragraph D.8 and D.10. 

 
be approved in terms of the provisions of Section 61 of the By-Law, subject to 
the following conditions: 

  
 (a) that the facilities be utilized as dwellings and guest houses only - no self-

catering; 
   
 (b) that this approval only relates to the proposed Site Development Plans 

Plan No’s 103.TP.1154.02.01b, 103.TP.1154.02.02b, 103.TP.1154.02.03b, 
103.TP.1154.02.04b and 103.TP.1157.02.01b, 103.TP.1157.02.02b, 
103.TP.1157.02.03b and 103.TP.1157.02.04b as submitted with the 
application; 

   
 (c) that the approval for the subdivision and consolidation is only for the 

proposed Subdivision and Consolidation Plan no. dekelders1157c.drw; 
   
 (d) that building plans be submitted to the Building Department for approval 

and that all conditions of the Building – and the Fire Department be 
complied with at that stage; 

   
 (e) that condition 3.(b) as stipulated in the approval conditions applicable to 

Erf 1154 dated 7 October 2016, be amended as follows: 
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“that a maximum of four (4) bedrooms to be let, be permitted on Erf 1154;” 

   
 (f) that a maximum of four (4) bedrooms to be let, be permitted on Erf 1157; 
   
 (g) that the owner/manager resides on the premises and be responsible for 

the proper management of the guest house; 
   
 (h) that a single non-illuminated sign that complies with the Municipal By-Law 

on signage, may be displayed on each property; 
   
 (i) that no facilities (bar/restaurant or any other) be provided for non-residents 

of the accommodation establishment and that these facilities only be used 
by bona-fide guests of the establishment; 

   
 (j) that the selling or serving of liquor on the premises will be subject to the 

applicant obtaining the necessary Liquor Licence; 
   
 (k) that a maximum of one (1) permanently demarcated parking bay per 

guestroom and two (2) for the owner/manager be provided within the erf 
boundaries; 

   
 (l) that the applicable tariffs, as determined by the annual budget, be made 

applicable, which tariffs are automatically adjusted in terms of the annual 
budget; 

   
 (m) that the accommodation facility complies with Health and Safety 

Legislation and that this approval will be subject to regular inspections by 
the Fire Control Co-ordinator and the Health Inspector; 

   
 (n) that a R918 Certificate of Acceptability must be applied for at the Overberg 

District Municipality; 
   
 (o) that the guest house be conducted in such a manner that it is not found to 

be detrimental to the peacefulness and amenity of the surrounding area; 
   
 (p) that all the conditions in the Services Report (attached as Annexure H), be 

complied with; 
   
 (q) that all conditions imposed by the Fire Department (attached as Annexure 

E) and Telkom (attached as Annexure F), be complied with; 
   
 (r) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation, and 
   
 (s) that all other development parameters as prescribed in the relevant Zoning 

Scheme be complied with.  
   
2. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above conditions of approval. 
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12. REASONS FOR RECOMMENDATION 
 

 The application has followed due process. 
 The objections received were sufficiently addressed. 
 The development of the erf will be beneficial for the community. 
 The proposed uses will not have a negative impact on the character of the area. 
 The proposed uses will promote tourism in Overstrand Municipality. 
 The shape and size of the erven are in line with the morphology of the area. 
 Local and provincial departments have provided supporting comments for the 

proposed application. 
 The relevant legislation was considered with the removal of the restrictive 

conditions in the Title Deed. 
 The proposal is compliant with the spatial policies contained in the SDF. 
 The proposal is constant with the spatial principles as set out in SPLUMA and 

LUPA. 
 

13. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Subdivision Plan, Consolidation Plan and Site Development Plan 
Annexure D: Title Deeds:  T43063/2015, T96099/2002 and T15611/2017 
Annexure E: Conveyance Certificate 
Annexure F: Objections 
Annexure G: Comment on objections 
Annexure H: Services Report 
Annexure I:  Fire Services 
Annexure J: Telkom 
Annexure K: Approval of application for Consent Use and Removal of 

Restrictive Title Deed Conditions pertaining to Erf 1154, De 

Kelders dated 26 September 2016 

Annexure L: Approval of application for Consent use and Removal of 
Restrictive Title Deed Conditions pertaining to Erf 1300, De 
Kelders dated 26 September 2016 

 

 
SIGNATURES 

AUTHOR: 

Name :   P Roux 

SACPLAN Reg No:   A/2246/2015 

Signature :  ___________________ 

Date:   ___________________ 
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REGISTERED PLANNER 

 
Name :   SW VAN DER MERWE 

 
SACPLAN Reg No:   A/1850/2014 

 
Signature :  ___________________ 

 
Date:   ___________________ 
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