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4.2 
PORTION 2 OF THE FARM LANGKLOOF RIVER 725, A DIVISION OF CALEDON, 
OVERSTRAND MUNICIPAL AREA: PROPOSED AMENDMENT OF CONDITIONS OF 
APPROVAL AND SITE DEVELOPMENT PLAN: MESSRS PLANACTIVE TOWN- AND 
REGIONAL PLANNERS ON BEHALF OF MISTY MOUNTAINS ESTATES (PTY) LTD 
 
2/725 GRCAL (3696) 
P Roux (028) 313 8900 Hermanus Administration 
10 September 2018 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 31 May 2017 from Messrs PlanActive Town- 
and Regional Planners on behalf of the owners of Portion 2 of the farm Langkloof 
River 725, Misty Mountains Estates (Pty) Ltd, for the following: 

 

 an amendment of conditions in respect of an existing approval in terms of Section 
16(2)(h) to amend conditions 1 and 2 in the planning approval of 22 March 2007, 
and 

 

 an amendment of the approved site development plan in terms of Section 16(2)(l) 
to accommodate an all spirits distillery and a craft beer brewery within a portion 
of 340m² within the existing wine cellar building on the farm. 

 
The Locality Plan of the property concerned is attached as Annexure A, the 
Motivation Report from the applicant in support of the application is attached as 
Annexure B and the Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Portion 2 of the farm Langkloof River 725 is zoned for agricultural use and is 
developed with a main dwelling, winery, bottling plant, wine tasting and sales office 
(within the cellar), a restaurant and two (2) additional dwelling units.  The owners 
intend to add an all spirits distillery and craft beer brewery on the property which will 
be accommodated within the existing cellar.  Therefore, the aforementioned 
application in section 1 of this report was submitted. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The detailed motivation for the proposed application is attached to the item and must 
be read together with this summary below: 

 
 The farm is owned by Misty Mountain Estates (Pty) Ltd and is held by Title Deed 

No. T45190/2005. 
 Boundaries of the subject farm consist of the Kleinriviers Mountain, the R43 and 

farm land. 
 The farm itself is 46,4691 ha in extent. 
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 Portion 2 of the farm Langkloof River 725 is zoned Agricultural Zone 1 with a 
portion of 5868m² zoned for Agricultural Zone 2 (wine cellar and bottling plant) 
purposes. 

 The farm has a tourist facility and two (2) additional dwelling units to allow them 
to operate a wine tasting and sales office (within the cellar), a restaurant. 

 
Application is made for: 

 
o an amendment of conditions in respect of an existing approval in terms of Section 

16(2)(h) to amend conditions 1 and 2 in the planning approval of 22 March 2007, 
and 

 
o an amendment of the approved Site Development Plan in terms of Section 

16(2)(l) to accommodate an all spirits distillery and a craft beer brewery within a 
portion of 340m² within the existing wine cellar building on the farm. 

 
The amendment of conditions 1 and 2 of the planning approval of 22 March 2007 is 
proposed to read as follows: 

 
“1. that in terms of Section 16 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985) the application for the rezoning of Portion 2 of the 
farm Langkloof River 725, Division Caledon, Overstrand Municipal Area from 
Agriculture Zone 1 to Agriculture Zone 2 in order to operate a wine cellar, a 
bottling plant, and an all spirits and a craft beer brewery on the property 
concerned, be approved, and 

  
2. that in terms of the Section 4.7 of the relevant Scheme Regulations 

application for special consent for a tourist facility and additional dwelling 
units in order to operate a wine, spirits and beer tasting facility, a 
restaurant and sales office (for wine, all spirits and beer) within the cellar 
and to erect two additional dwelling units on the property concerned as 
indicated on plans no. farm 725-2sdp.drw dated May 2017 and farm 725-
2floor.drw, be approved, subject to the following conditions:” 

 
 No additional footprint will be added as the spirits distillery and craft beer brewery 

will be accommodated within the existing cellar building positioned within the 
Agriculture Zone 2 area. 

 The spirits distillery process will produce no effluent and the solid waste is used 
as compost. The spirit will be sold locally from the farm, nationally and 
internationally.  The beer brewery will have minimal effluent as a by-product 
which will be treated in the effluent treatment system (three (3) dams), solid 
waste produced in the brewery process will be used as animal feed, compost or 
sold to pig farmers. 

 Spirits and beer tasting will be done at the same time and in the same manner as 
the existing wine tasting. 

 The proposal will not be detrimental to the surrounding farms and the subject 
property’s zoning will remain unchanged.  Further, the process involved will not 
lead to uncalled for smoke, smells, noise or dust and will not have a negative 
impact on the adjacent property owners. 

 Additional parking bays will be provided in terms of the Zoning Scheme 
Regulations; further the existing entrance will be retained. 

 Environmental approvals have been obtained. 
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 The subject property is optimally situated next to the R43 which helps promote 
agri-tourism, and the diversification of land use will diversify tourist attractions in 
the area. 

 The proposal is motivated in terms of the Planning Principles 
 The proposal is motived in terms of the forward planning frameworks applicable 

in the area. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Notices Yes 26/06/2018 04/08/2018 

Ward councillor Yes 26/06/2018 04/08/2018 

Total letters of objection TWO (2) 

Was public participation undertaken in accordance with Section 45 - 49 of 
the Proposed Draft By-Law on Municipal Land Use Planning?  

Yes 

Was the application processed correctly?  Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of 
comments 

Recommendation  

Electro Technical 
Services 

26/06/2017 
Eskom distribution 
area. 

Positive 

Building Department 18/07/2017 
No objection.  Disabled 
toilet and parking must 
be provided on site. 

Positive 

Operational Services 27/07/2017 No objection. Positive 

Department of 
Transport and Public 
Works 

02/08/2017 Annexure F. Positive 

Breede-Gouritz 
Catchment 
Management Area 

04/08/2017 
and 
11/04/2018 

Annexure G. Positive 

Environmental 
Section 

04/08/2017 No objection. Positive 

Overberg Health 18/08/2018 Annexure H. Positive 

Eskom 23/08/2017 Annexure I. Positive 

Telkom 19/09/2017 Annexure J. Positive 
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Department of 
Agriculture 

18/10/2017 No objection. Positive 

Engineering 
Services 

18/12/2017 Annexure K. Positive 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Two (2) objections were received against the proposed application.  The first 
objection was received from the property owner of Erf 321, Stanford (Guido Costa 
on behalf of Astrodome).  The second objection was received from the owners of 
Portion 4 of the Farm 725 (Fitzmore Investments (Pty) Ltd).  Most of the issues 
raised in the objections correlate with each other and will therefore be summarised 
together.  The full objections are attached to this item and should be read together 
with the point of objection as summarised below: 

 
1. The additional development will lead to the further depletion of the water 

supply from the mountain (stream) and put further strain on the 
historical water supply of the surrounding property owners.  The owners 
want assurance that their water supply will be preserved and protected.  
Misty Mountains already takes out more water above the surrounding 
property owners to irrigate their vineyards and for use at their wine 
cellar and bottling plant - leaving the neighbours with no borehole water 
for domestic use purposes. 

 
Applicant’s response 

 
“All water used for water bottling was extracted from a borehole on the farm.  The 
mountain water in the stream is discoloured and contains excessive amounts of 
tannin which makes it unsuitable for bottling.  The water bottling plant is temporarily 
not operational due to market demand. 

 
Misty Mountains at all times followed the correct procedures in obtaining approval 
for its agricultural activities (vineyards and wine cellar) on the farm.  It should be 
noted that the owners of Misty Mountains only irrigate their vineyards when there is 
water available for irrigation.  A standard 60mm pipe is installed in the stream to 
abstract water for irrigation purposes.  One (1) of the adjacent neighbours 
constructed illegal structures in the stream to divert water and nothing is being said 
about this illegal structures and diversion.  There is an existing holding dam on the 
farm from which irrigation of the vineyards is done. 

 
Mr John Roberts from the Department of Water Affairs visited the farm during the 
previous land use application (wine cellar and bottling plan) since the same 
objections were received for the previous application and the water issues were 
dealt with accordingly. 

 
From the above it is therefore unclear how the proposed additional land uses will 
impact on the existing water rights of the surrounding farms.  The comments 
pertaining to the existing approved land uses should be dismissed and only the 
impact of the proposed additional land uses on the water supply has to be 
considered.  The subject property has registered water and a copy of the water 
registration certificate was attached to the application.  Water for the proposed 
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distillery and beer brewery will be extracted from the existing borehole.  The lawful 
water use is currently receiving attention (see paragraph 4 below). 

 
We attach the comments from Department of Water Affairs and Forestry dated 
21 December 2005 and the letter of the Department of Environmental Affairs & 
Development Planning (DEA&DP) dated 6 December 2006 applicable to the 
previous land use application (wine cellar and bottling plant).  The proposed 
distillery and brewery application is to allow for the diversification of the existing land 
uses within existing structures and it is submitted that the impact will only be 
marginally higher than with the existing approved land uses.” 

 
Town Planner’s response 

 
The applicant has obtained positive comment from Breede-Gouritz Catchment 
Management Agency (BG-CMA) regarding the usage of the water source; subject to 
conditions - one of which will be incorporated into the recommendation should the 
application be approved. 

 
2. The additional development will lead to effluent contamination on the 

water sources and in turn threaten the pristine fynbos and animal life on 
the surrounding farms. 

 
Applicant’s response 

 
“Once again the approved land uses, the effluent generated and the treatment 
thereof was already addressed with the previous land use application. 

 
As mentioned in our application the distillery will produce no effluent water for 
further treatment. 

 
The proposed craft beer brewery will produce limited amounts of effluent and this 
small amount will connect to the existing effluent treatment system.  The effluent will 
be treated along with the wine cellar’s effluent in line with the previous approval.  
The letter from DEA&DP dated 6 December 2006 approved the proposed effluent 
treatment system.  Consequently the effluent is disposed in an acceptable manner 
to ensure that the ground and groundwater remains uncontaminated. 

 
The existing waste water treatment system will suffice for the treatment of the 
brewery’s (minimal) additional effluent and no further upgrades are required.” 

 
Town Planner’s response 

 
The property owner has developed a system to treat the effluent before it is 
reintroduced.  Any major impact on the natural environment would have been 
detected by (BG-CMA) and Overstrand Environmental Section.  From the comments 
received from the respective departments it is evident that the proposal will not have 
a major impact on the natural environment. 

 
3. The proposed development will lead to increased traffic volumes that 

could lead to a high accident zone at the access point to the farm. 
 

Applicant’s response 
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“The District Roads Engineer (DRE) gave his consent for the proposed additional 
land uses.  Refer to a copy of the DRE’s consent dated 21 July 2017.  No additional 
studies or reports were requested by the DRE.  Paragraph 4 of the DRE’s consent 
letter is receiving attention.  Our client was referred to Mr Stewart Bain at the DRE’s 
Paarl Offices to assist him in ensuring that the access is altered and that its 
geometry is consistent with the road standard. 

 
It is anticipated that the addition of the all spirits distillery and craft beer brewery will 
have a minimal impact on the traffic generated to the farm since visitors who already 
intended visiting the farm for wine tastings, will now have the option of beer and 
spirit tasting as well.  In addition the traffic will also be spread during the course of 
the day.  The scale of the proposed development is comparatively small and the 
floor area to be used for the distillery and beer brewery purposes is an already 
approved floor area for wine cellar purposes and the impact of the wine cellar was 
already considered with the initial application.  It is submitted that the use of the floor 
area for wine cellar purposes versus distillery and brewery purposes will have the 
same impact on the traffic generated to the subject property.” 

 
Town Planner’s response 

 
The comment provided by the applicant is agreed with as the Department of 
Transport and public Works is road authority of the R43.  Further, tourists who are 
already visiting other facilities in the general area will seek to make use of the 
facilities; therefore the traffic generated will be minimal. 

 
4. BG-CMA commented on the application and requested additional 

information pertaining to the existing lawful water use of the subject 
property. 

 
Applicant’s response 

 
“The lawful water use comment is receiving attention and the response to            
BG-CMA’s letter dated 26 July 2017 will follow.  Our client has scheduled a meeting 
with Mr Patrick van Coller for Wednesday, 6 September 2017.  We herewith request 
that an additional period of sixty (60) days be granted to allow our client to address 
the lawful water use on the subject property.” 

 
Town Planner’s response 

 
Revised comment from BG-CMA was received on 11 April 2018 and it is indicated 
that the agency has no objection subject to conditions which will be incorporated 
into the decision should the application be approved. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See comment above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
Various internal and external departments have provided positive comment on the 
proposed application and the relevant conditions will be incorporated into the 
decision, should the application be approved. 
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10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The proposed application is considered consistent in the following manner from 
a town planning perspective: 

 
Spatial Justice 
The proposed land uses will create additional employment opportunities for 
local residents residing in Hermanus and Stanford.  Further, the diversification 
will be to the benefit of the local economy.  Five to six (5 – 6) new jobs will be 
created with the farm employing eight (8) permanent workers and seasonal 
workers. 

 
Spatial sustainability 
The application is considered spatially sustainable as the existing structures will 
be more optimally utilised without affecting natural vegetation.  The existing 
structures are compatible with the character of the area and do not impact 
negatively on the existing agricultural activities. 

 
Compliance with the planning policies, compliance with land use approval and 
environmental approval allows the uses on the property not to have an adverse 
impact on the spatial sustainability of the area.  The existing structures will be 
maintained and therefore the impact on sensitive environment will be non-
existent. 

 
Efficiency 
The subject property is situated next to the R43 and therefore easily accessible.  
The proposed additional uses will be a diversification of the land uses on the 
working farm, which will lead to the farm being efficiently utilised. 

 
Spatial resilience 
The application will ensure that the existing and proposed land resources are 
utilised in line with the Overstrand Municipality’s forward planning documents. 

 
Good administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-laws and the public process has been 
followed. 

 
10.2 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as above. 
 

10.3 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The proposed land uses are in line with the land use parameters in terms of the 
Zoning Scheme and in line with the zoning obtained in 2007.  The proposed 
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application is further in line with the principles of the Overstrand Municipality 
Wide Spatial Development Framework, 2006 (OMSDF) and the Overstrand 
Municipality Integrated Development Framework, 2014 (IDF) which promote 
tourism. 

 
10.4 (In)consistency with guidelines prepared by the Provincial Minister 

 
Not applicable. 

 
10.5 Impact on Municipal engineering services 

 
Services are to be rendered as stated in the Services Report.  No additional 
services will be required. 

 
10.6 Outcomes of investigations/applications i.t.o other legislation 

 
The proposed application does not trigger any listed activity in terms of the 
National Environmental Management Act (NEMA). 

 
10.7 Existing and proposed zoning comparisons and considerations 

 
A portion of the subject property was previously rezoned from Agricultural Zone 
1 to Agricultural Zone 2 to accommodate a wine cellar and bottling plant.  The 
rezoning was approved in 2007 in terms of the Land Use Planning Ordinance, 
1985 (Ordinance 15 of 1985) (LUPO).  It should be noted that the Overstrand 
Municipality adopted an Integrated Zoning Scheme in 2014 and the Integrated 
Zoning Scheme only allows for Agricultural Zone 1 with consent uses which 
incorporates a wine cellar and bottling plant.  Considering the aforementioned 
the current land uses are in line with the land uses as depicted in the Zoning 
Scheme.  Further, by amending the approval condition scope is allowed for the 
diversification of the land uses. 

 
10.8 The desirability of the proposal 

 
Portion 2 of the farm Langkloof River 725 is a working farm which contributes 
towards the economy of the Greater Hermanus Area and with the 
implementation of the approvals provided in 2007, the farm also contributes 
towards tourism. 

 
The applicant seeks to diversify the existing uses on the property in order to 
allow the property owner to distil spirit liquors and brew craft beers.  The 
aforementioned uses will be located within the footprint of the existing cellar 
building.  No additional footprints will be developed. 

 
As discussed by the applicant in the motivation the additional uses will have 
minimal impact on the services required for the production of the spirits and 
craft beers.  Further, the existing access will be utilized, no objection is offered 
from the Department of Transport and Public Works, subject to the condition 
that the road access be redesigned. 

 
Both BG-CMA and Overstrand Municipality Environmental Services support the 
application.  Further, the Overstrand Municipality Environmental Services 
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indicated that the proposal does not trigger any listed activities in terms of the 
National Environmental Management Act (NEMA). 

 
The objections received from the adjacent property owners are noted and have 
been sufficiently addressed.  Most of the issues are and can be mitigated with 
the proper management of the farm.  The property owner of Portion 2 of the 
farm Langkloof River 725 has indicated that mitigation measures will be taken 
to ensure that the relevant issues are addressed. 

 
Subject to the above being stated the proposal submitted by the applicant can 
be considered desirable due to the following reasons: 

 
• Local and provincial departments have provided supporting comments for 

the development. 
• The diversification of the development will be able to utilise existing services 

(water & sewerage) on the farm which is supported by BG-CMA. 
• The proposal is compliant with the spatial policies contained in the SDF and 

IDF. 
• The proposal is constant with the spatial principles as set out in SPLUMA 

and LUPA. 
• The Title Deed does not hold any restrictive conditions preventing the 

proposed development. 
• The subject property is optimally located close to Stanford, Hermanus and 

other tourist facilities in the surrounding area. 
• The uses depicted in the design proposal are that of a rural/agricultural 

character, which contributes towards the character of the area.  Further, the 
proposed uses will be accommodated in existing structures. 

• The subject property is consisting with the natural beauty which attracts 
tourist to the area. 

 
10.9 ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF 

RESTRICTIONS 
 

No restrictive title deed conditions require to be removed. 
 

11. RECOMMENDATION 
 

1. that, in terms of Section 16(2)(h) of the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2015 (By-law), the application to amend conditions 
1. and 2. in the planning approval of 22 March 2007, be approved in terms of the 
provisions of Section 61 of the By-law; 

  
2 that, in terms of Section 16(2)(l) of the By-law, the application to accommodate an 

all spirits distillery and a craft beer brewery within a portion of 340m² within the 
existing wine cellar building on the farm, be approved in terms of the provisions 
of Section 61 of the By-law; 

  
3. that, the approvals provided in paragraphs 1. and 2. are subject to the following 

conditions: 
  
 (a) that the approvals are for the development as indicated on drawing no 725-

2sdp.drw, that was submitted with the application; 
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 (b) that the amendment of conditions 1. and 2. of the planning approval dated 
22 March 2007 is proposed to read as follows: 
 
“1. that, in terms of Section 16 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985)(LUPO) the application for the rezoning of Portion 
2 of the Farm 725, Division Caledon, Overstrand Municipal Area from 
Agriculture Zone 1 to Agriculture Zone 2 in order to operate a wine cellar, 
a bottling plant, and all spirits and a craft beer brewery on the property 
concerned, be approved, and 

 
2. that, in terms of the Section 4.7 of the relevant Scheme Regulations 

application for special consent for a tourist facility and additional dwelling 
units in order to operate a wine, spirits and beer tasting facility, a 
restaurant and sales office (for wine, all spirits and beer) within the 
cellar and to erect two additional dwelling units on the property 
concerned as indicated on plans no. farm 725-2sdp.drw dated 
May 2017 and farm 725-2floor.drw, be approved, subject to the 
following conditions: 

   
 (c) that all the conditions imposed by Department of Transport and Public 

Works, Breede-Gouritz Catchment Management Area, Overberg Health, 
Eskom, Telkom and the Engineering Services Report (attached as 
Annexures F - K), be complied with; 

   
 (d) that building plans be submitted to the Building Department for approval; 
   
 (e) that the additional and existing uses comply with Health and Safety 

Legislation and that this approval will be subject to regular inspections by 
the Fire Control Co-ordinator and the Health Inspector; 

   
 (f) that applicable rates and service tariffs, as determined by the annual 

budget, be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (g) that the approvals do not absolve the applicant from compliance with any 

other relevant legislation, and 
   
 (h) that all other development parameters as prescribed in the relevant Zoning 

Scheme be complied with. 
   
4. that the applicant and the objectors be notified of their respective appeal rights in 

terms of Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above conditional approvals. 

 
12. REASONS FOR RECOMMENDATION POINT 1 AND 3 

 
 The proposed uses will have a minimal impact on the surrounding area. 
 The diversification of uses on the property will positively contribute to tourism in 

the area, job creation and economic growth. 
 The objections received have been sufficiently addressed. 
 The application has followed due procedure. 
 None of the internal departments have any objection. 
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 Local and provincial departments have provided supporting comments for the 
proposed application. 

 The proposal is compliant with the spatial policies contained in the SDF. 
 The proposal is constant with the spatial principles as set out in SPLUMA and 

LUPA. 
 

13. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Objections received 
Annexure E: Applicant’s comment on the objections 
Annexure F: Department of Transport and Public Works 
Annexure G: Breede-Gouritz Catchment Management Area 
Annexure H: Overberg Health 
Annexure I: Eskom 
Annexure J: Telkom 
Annexure K: Services Report 
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