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TO : THE CHAIRPERSON AND MEMBERS OF THE MUNICIPAL PLANNING 
TRIBUNAL 
 
CONVENING NOTICE : SESSION OF THE MUNICIPAL PLANNING TRIBUNAL 
(MPT) 
 
NOTICE IS HEREBY GIVEN that a meeting of the Municipal Planning Tribunal 
(MPT) will go into session on Wednesday, 29 November 2017 at 14:00, Town 
Planning Committee Room, 16 Paterson Street, Hermanus, to consider the 
attached agenda. 
 
You are kindly requested to submit any amendments/additions to Ms S Swart 
(sswart@overstrand.gov.za) on or before 15 November 2017. 
 
 
 
 
COENIE GROENEWALD 
CHAIRPERSON : MUNICIPAL PLANNING TRIBUNAL 
 
 
 
 
Distribution: 
 
1. Mr C Groenewald (Chairperson) 
2. Mr S Müller (Vice-Chairperson) 
3. Mr S Madikane (Member) 
4. Mr R Williams (Member) 
5. Mr R Kuchar (Member) 
6. Ms H Janser (Member) 
7. Mr S van der Merwe (Senior Town Planner) 
8. Ms H van der Stoep (Senior Town Planner) 
9. Mr P Roux (Town Planner) 
10. Secretariat 
 

mailto:sswart@overstrand.gov.za


AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL: 29 NOVEMBER 2017 

 
 

 

1. OPENING 
 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 25 October 

2017  
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 ERF 4424, 14 DUIKER STREET, NORTHCLIFF, HERMANUS, 

OVERSTRAND MUNICIPAL AREA: PROPOSED REMOVAL OF 
RESTRICTIVE CONDITIONS : MESSRS PLAN ACTIVE TOWN & 
REGIONAL PLANNERS ON BEHALF OF C & N MOSTERT 

 
Report attached 

 
 
4.2 ERF 6201, 17 DE GOEDE STREET, WESTCLIFF, HERMANUS, 

OVERSTRAND MUNICIPAL AREA : REMOVAL OF RESTRICTONS AND 
DEPARTURE : MESSRS PLAN ACTIVE ON BEHALF OF PLASTIKA 
INVESTMENTS CC 

 
Report attached 

 
 
4.3 ERF 102, 86 WESTCLIFF ROAD, WESTCLIFF, HERMANUS, 

OVERSTRAND MUNICIPAL AREA : PROPOSED REMOVAL OF 
RESTRICTIVE CONDITIONS AND CONSENT USE : KL STURMAIR ON 
BEHALF OF DE WESTCOTT 

 
Report attached 

 
 
4.4 ERF 1287, 305 MAIN ROAD, EASTCLIFF, HERMANUS : PROPOSED 

CONSENT USE AND DEPARTURE : SM SMITH ON BEHALF OF THE 
JUS-TAY TRUST 

 
Report attached 
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4.1 
ERF 4424, 14 DUIKER STREET, NORTHCLIFF, HERMANUS, OVERSTRAND MUNICIPAL 
AREA: PROPOSED REMOVAL OF RESTRICTIVE CONDITIONS : MESSRS PLAN ACTIVE 
TOWN & REGIONAL PLANNERS ON BEHALF OF C & N MOSTERT 
 
4424 HNC (3479) 
H van der Stoep (028) 313 8900 Hermanus Administration 
2 October 2017 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 17 November 2016 from Messrs Plan Active 
Town & Regional Planners (Ms. M Lerm) on behalf of C & N Mostert on Erf 4424, 
Hermanus for the removal of a restrictive title condition in terms of Section 16(2)(f) of 
the Overstrand Municipality By-Law on Municipal Land Use Planning, 2016 with 
reference to Clause C.1. of Title Deed T10790/2014, in order to operate a home 
occupation (swimming school) on the property concerned. 

 
The Title Deed condition C.1. to be removed reads as follows: 

 
“That this erf be used for residential purposes only.” 

 
A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plan is attached as Annexure B, while the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C.  The Title Deed is 
attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The erf measures 1041m² in extent and is held under Title Deed T10790/2014.  The 
erf is located in the residential area of Northcliff. 

 
The buildings on the property consist of a single dwelling house, hobby room, braai 
room, laundry and enclosed swimming pool.  The swimming pool has been in use for 
the last eight (8) years providing swimming lessons to pre-school children.  The 
school also caters for water aerobics and rehabilitation.  

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The facility falls under the category of home occupation, and that is a primary right in 
terms of the Overstrand Zoning Scheme.  At present the swimming school offers 
lessons to children and water aerobics in the form of 20-30 minute sessions.  The 
amount of children accommodated is four (4) per session.  The school operates from 
Monday to Friday from 10:00 to 17:30.  The applicant proposes a 15 minutes interval 
to ensure that at any stage no more than four (4) vehicles are parked on the erf. 

 
The activity is located in existing buildings as per building plan approval.  The activity 
complies with the home occupation parameters and the Single Residential 
parameters in as far as coverage and parking is concerned.  The character of the 

1



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL: 29 NOVEMBER 2017 

 
 

area will not be impacted on since the erf will remain residential with the owners 
occupying the property and being the operators of the swim school.  A minimal 
impact is foreseen in terms of vehicle movement, but the owners made provision for 
parking on-site and thus should eliminate the parking on-street as is the case 
presently. 

 
The property is ideally located in close proximity of the Primary School and the town, 
thus enabling parents to access the facility whilst they in town. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Press Yes 17 November 2016 20 January 2017 

Gazette Yes 18 November 2016 20 January 2017 

Notices Yes 17 November 2016 20 January 2017 

Ward councillor Yes 17 November 2016 20 January 2017 

Total comments THREE (3) 

Was public participation undertaken in accordance with Section 45 - 49 of 
the Proposed Draft By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments Recommendation  

Engineering 
Services 

08/05/2017 See Annexure G. Supported 

Senior Manager : 
Hermanus Admin 

25/01/2017 See Point 9. Not supported 

Fire Department 20/01/2017 No objection. Supported 

Building Control 22/11/2016 
Supported. To comply 
with SANS 10400. 

Supported 

Local Heritage 
Committee 

22/11/2016 No objection. Supported 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Objections were received from the following three (3) individuals: 

 
 G & GS Panebianco (Erf 4452) 
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 AG Murdoch   (Erf 4440) 
 W van Wyk   (Erf 4441) 

 
The objections can be summarized as follows: 

 

 Parking associated with the swimming school activity results in the parking of 
vehicles on street in front of driveways of the adjacent erven or opposite of the 
road.  The amount of vehicles obstructs the traffic flow and ability of seeing 
oncoming vehicles. 

 

 The operating hours are not as per the application. 
 

 The parking as shown on the site layout plan is not viable.  Is the swimming 
pool safety according to National Building Regulations? 

 

 The proposed activity will influence the character of the area. 
 

 The children crossing the road are a safety risk. 
 

 The proposed 15 minutes interval period will be ineffective since parents are 
socializing on the pavement and do not leave the premises as required. 

 

 The business was started without the consultation of the neighbours and has 
escalated to an extensive use of water aerobics, which results more to a life 
style centre. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
The applicant responded as follows: 

 
The parking on-street was brought under the attention of the owners and 
subsequently they have requested all parents to adhere to the parking requirements.  
The domestic worker and gardener were requested to encourage people to park on-
site.  This campaign is lodged on the swimming school website.  The 15 minute 
interval should be effective if it is adhered to as per the application. 

 
The Site Development Plan does make provision for two (2) parking bays for the 
owners and four (4) parking bays for the clientele (mothers of the children).  The 
parking layout complies with the required parking measurements.  The manoeuvring 
as required can be complied with should the clients adhere to the 15 minute interval. 

 
The activity is restricted to the 25% as per the Zoning Scheme and the primary use 
remains residential within the existing dwelling and outbuildings, as per approved 
building plans.  The movement of vehicles may have a limited impact on the traffic 
flow within the area.  It is noteworthy that objections have been raised in terms of 
noise pollution. 

 
The present activity does not constitute a lifestyle centre, but is restricted to the 
development parameters for home occupation.  The proposed activity will not create 
a precedent, since it does comply with the Zoning Scheme.  The zoning will remain 
residential and there is no request for a rezoning to commercial purposes.  The land 
use is compatible with the residential area. 
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9. MUNICIPAL ASSESSMENT OF COMMENTS 
 

Town Planner’s comment on objections 
 

The Title Deed restriction applied for is in line with the procedure as per the 
Overstrand Municipal By-Law.  The Zoning Scheme does make provision for a home 
occupation as a primary right and this option is available to all the residents in the 
Overstrand Municipality.  

 
The parking may not be on-street and the objections are noted and have been 
addressed by the applicant.  The aspect of children crossing the street in an unsafe 
manner is the responsibility of the parent with their child. 

 
The 15 minute interval to address the parking on street may be difficult to implement 
if not managed properly. 

 
The parking lay out has been approved by the Engineering Services Department. 

 
A home occupation does not need any approval from the neighbours except where it 
does cause a disturbance.  The aspect that the water aerobics entails a life style 
centre is not valid, since it is a stand-alone exercise. 

 
Internal Departments 

 
None  

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
N/A 

 
Spatial sustainability 
The existing structures are compatible with the character of the area and do not 
negatively impact on the area.  The removal of the restrictive condition is to 
allow the owner to exercise its primary use and the anticipated impact of the 
swimming school is considered low. 
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Efficiency 
The building is used as such and thus makes optimal use of the development 
parameters as defined in the Overstrand Zoning Scheme.  The property is 
easily accessible and conveniently located close to the CBD and schools. 

 
Spatial Resilience 
N/A 

 
Good administration 
Procedure was followed and full public participation was applicable. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Same as Point 10.2. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal engineering services 
 

None 
 

10.7 Outcomes of investigations/applications i.t.o other legislation 
 

A restrictive Title Deed condition is applicable and an application is being 
lodged in terms of the By-Law to remove the restriction. 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand Spatial documents and follow due 
procedure of the removal of restrictive condition. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
The financial or other value of the rights 

 
No financial values are applicable, however other values influenced may be the 
residential character of the residential area. 

 
The personal benefits which will accrue to the holder of rights and/or to the 
person seeking the removal 

 
The personal benefit is that the applicant can exercised its home occupation from 
her home. 
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The social benefit of the restrictive condition remaining in place, and/or being 
removed / amended 

 
The social benefits are the possibility for parents to ensure water safety. 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights 

 
The rights enjoyed by the beneficiary will remain in place since the erf will remain 
residential and the right obtained will be subservient to the main activity, e.g. 
residential. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The application is to remove the restrictive title deed condition that restricts the 
property to residential use only.  In terms of the Overstrand Zoning Scheme the right 
to practise a home occupation is a primary right subservient to the primary right of 
residential. 

 
The swimming school has been on the property since 2009 and with new 
ownership, the applicant had to lodge an application for the swimming school.  It 
should be noted that Hermanus town has limited facilities to teach babies and 
children throughout the year to swim and water safety.  The facility is limited in the 
amount of children it can accommodate.  The enclosed pool is heated and thus 
makes it possible to teach throughout the year. 

 
The main objection is based on the parking of parents on the verge of Duiker Street 
in front of the erf and in front of the adjacent erven.  This does create a disturbance 
for neighbours and impeding the traffic flow.  Although the owners did request 
parents to park on-site, and not in front of driveways, this has not been properly 
managed by the owners of the swimming school. 

 
The social gathering of parents on the pavement, and thus not leaving the premises 
i.e. not adhering to the 15 minute break between lessons, has also contributed to 
the vehicle congestion. 

 
The need for the facility does exist in the Hermanus area and there are limited 
swimming pools that are enclosed and heated to cater for swimming lessons.  This 
is an important facility for parents and contributes to the social wellbeing of the 
community.  The social benefit relates to children being taught water safety. 

 
The water aerobics is an add-on to make optimal use of the facility, especially for 
the elderly.  The applicant indicated that only four (4) children per lesson can be 
catered for in the swimming pool due to its size (50m²) and the impact is deemed 
minor. 

 
The application does fill a dire need in the community and is desirable in terms of 
the location in close proximity of the CBD and the schools.  The application is also 
desirable since the owner of the school resides on the property and is also the 
teacher.  Thus supervision is excellent and will ensure that the activity remains 
subservient to the main right, namely residential. 
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The one aspect that needs attention is the proposed parking arrangement and the 
15 minute interval that remains the responsibility of the owners.  This aspect needs 
to be enforced to mitigate the objectors’ concerns.  It should be noted that the 
applicant did enlarge and pave the parking area on-site for the clientele.  The gate 
to the erf is permanently open during the operational time of the home occupation 
activity to ensure that clientele have easy access to the parking.  Although the 
parking arrangement may not be a standard layout, as usually enforced by the 
Municipality, it must be looked at whether it is possible and viable for not only the 
applicant, but the community to enforce a stricter layout.  The erf is located in a 
street which has a substantial road reserve and is used on average by the residents 
only.  Relaxation in terms of this specific erf is possible due to the aforementioned 
and the fact that it is restricted to the clientele (being babies and school going 
children), which make use of a facility of only 50m². 

 
The application is therefore recommended for approval, however it is proposed that 
the condition is not removed, but rather amended.   

 
The amendment should read as follows:  

 
“The property is used primarily for residential purposes and a home occupation be 
allowed subservient to the residential use”. 

 
It further proposed that the application be approved, subject to a 12 month probation 
period to establish whether the owners of the erf and school are able to manage the 
vehicle congestion in Duiker Street due to the activity. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(f) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2016 on Erf 4424, Hermanus for the 
removal of restrictive condition Clause C.1. of Title Deed T10790/2014 in order 
to operate a home occupation (swimming school) on the property concerned, 
be amended, to read as follows: 

  
 “The property is used primarily for residential purposes and a home occupation 

be allowed subservient to the residential use.” 
  
2. that the approval in Point 1. be subject to the following conditions: 
  
 (a) that the swimming school be allowed for a probation period of twelve (12) 

months after which it will be re-evaluated to ensure compliance by the 
owners to manage the parking of clientele; 

   
 (b) that the amount of pupils and other users be restricted to four (4) people 

per lesson; 
   
 (c) that the lessons be at 15 minutes intervals; 
   
 (d) that parking be provided on-site as per parking layout herm4424sdp-

rev1.drw dated March 2017; 
   
 (e) that no parking of clientele in front of neighbouring erven be allowed; 
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 (f) that the owners manage the parking and ensure compliance with the 
proposed 15 minutes intervals; 

   
 (g) that the operation hours are Monday to Friday between 10:00 and 17:30; 
   
 (h) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (i) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (j) that applicable rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (k) that all the conditions in the Services Report (attached as Annexure G), 

be complied with, and 
   
 (l) that the rights may not be transferred.  
  
3. that the applicant and objectors be notified of its right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2016 
with regard to the above conditions of approval. 

 
14. REASONS FOR RECOMMENDATION 

 
 The application has followed due procedure. 
 Three (3) objections have been received. 
 None of the internal departments have any objection. 
 None of the municipal services will be needed. 
 The twelve (12) month probation period is to ensure compliance with regard to 

managing of the parking and intervals between lessons. 
 It is in line with policy documents. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Title Deed T10790/2014 
Annexure E: Objections received 
Annexure F: Applicant’s response to objections received 
Annexure G: Services Report 

 
REGISTERED PLANNER 

Name :   H VAN DER STOEP 

SACPLAN registration number:   A/1708/2013 

Signature :  ___________________ 

Date:   ___________________
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