
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 MAY 2019 

 
 
4.4 
ERF 572, 13 DUIKER STREET, VERMONT : PROPOSED REMOVAL OF RESTRICTIVE 
TITLE DEED CONDITIONS AND DEPARTURE : PLAN ACTIVE ON BEHALF OF 
GREGOIRE SE HUIS CC 
 
572 HVM (4155) 
H Olivier (028) 313 8900 Hermanus Administration 
6 April 2019 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 29 August 2018 from Messrs Plan Active on 
behalf of Messrs Gregoire se Huis CC (S Smit) on Erf 572, Vermont for the following: 

 
 Removal of restrictive title condition in terms of Section 16(2)(f) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 on Erf 572, Vermont 
for the removal of the restrictive condition in Title Deed T2329/2017, Page 2, 
Clause 2.(b). 

 
The restrictive condition reads as follows: 

 
“2. SUBJECT to the following special conditions contained in Deed of Transfer No 

T781 dated 3rd February 1927 imposed for the benefit of the Vermont Seaside 
Township Limited and all present and future owners of the Lots in the Township 
of Vermont:- 

 
(b) All buildings on the land hereby transferred shall stand back at least ten 

feet from the line of the street on which the said lot may front.” 
 

 Departure in terms of Section 16(2)(b) of the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2015 on Erf 572, Vermont for the following : 

 
o To relax the western lateral building line from 2m to 1,443m to accommodate 

an existing double storey art studio and an extension to the stoep. 
 

o To relax the street building line with Malmok Crescent from 4m to 1m to 
accommodate a proposed garage, also to relax the same building line from 
4m to 1,9m to accommodate the addition to bedroom 5 and en-suite 
bathroom as well as the existing fireplace on the ground floor and bedroom 1 
on the first floor; and lastly to relax the same building line from 4m to 2,213m 
for the encroachment of a portion of the existing cellar and the portion of the 
proposed open stoep on first floor level. 

 
o To relax the street building line with Marine Drive from 4m to 2m to 

accommodate the encroachment of a portion of the existing cellar and 
portion of the stoep on ground floor level, as well as a portion of the 
proposed open stoep on first floor level. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure C, while 
the proposed Site Development Plan is attached as Annexure B.  The Title Deed is 
attached as Annexure D. 
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2. DECISION AUTHORITY 
 

Municipal Planning Tribunal 
 

3. BACKGROUND / SITE HISTORY 
 

The erf measures 891m² in extent and is located in a residential area Vermont.  
There is an existing double storey dwelling with garage, and double storey art studio 
on the property. 

 
The House have a 3c grading in terms of the Overstrand Heritage Report (2009). 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
- The proposal is to change the existing dwelling and studio with alterations and 

also construct an additional garage. 
- Surrounding properties are zoned Residential Zone I, Public Roads and Public 

Open Space. 
- The property is used for Single Residential purposes only. 
- The application is to relax the street and western building lines. 
- The Title Deed stipulates a 3,15m street building line, hence an application for 

Removal of Restrictive conditions. 
- The coverage on the property will still be less than 50%. 
- The proposed alterations and additions will not change the character of the area. 
- The land use and zoning will not change, therefore property values of 

surrounding erven will not be negatively affected. 
- No additional services will be required. 
- It is proposed to have an additional access point to the property off Duiker Street, 

and this was discussed with officials from the Municipal Engineering and 
Operational Branches. 

- The intention is to close the unbuilt portion of Malmok east of the property. 
- Parking for four (4) vehicles will be provided on-site, in line with Zoning Scheme 

requirements. 
- There will be no real increase in traffic to the property. 
- Although the property has a 3c grading in terms of the Overstrand Heritage 

Report, it was incorrectly awarded to the wrong property as the artist Gregoire 
Boonzaaier did not live on this property, but Erf 699 opposite Duiker Street.  The 
building has no heritage value. 

- No environmental listed activities are triggered by the application. 
- The application is in line with the Overstrand Spatial Development Framework, 

2006 (SDF) and Overstrand Municipality Growth Management Strategy, 2010 
(GMS). 

- Spatial sustainability – No impact on biophysical environment, low impact on 
privacy of neighbours and also in line with land use restrictions such as parking, 
coverage, height, etc. 

- Efficiency – The further development of the buildings on the erf discourages the 
phenomenon of urban sprawl and encourages densification, which relates to the 
responsible use of resources or sustainability. 

- Good administration – Committed to a good administration process with the 
Municipality. 
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5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Local newspaper Yes 28 November 2018 25 January 2019 

Gazette Yes 30 November 2018 25 January 2019 

Notices Yes 28 November 2018 25 January 2019 

Ward Councillor Yes 28 November 2018 25 January 2019 

Total letters of support FIVE (5) 

Total letters of objection FOUR (4) 

Was public participation undertaken in accordance with Section 47 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments Recommendation  

Fire Department 15/01/19 No objection. Supported 

Engineering 
Services 

13/12/18 See Annexure H. Supported 

Building Control 17/01/19 

Supported, subject to 
submission of building 
plans in compliance with 
SANS 10400. 

Supported 

Telkom 23/01/19 See Annexure I. Positive 

Eskom 08/01/19 See Annexure J. Positive 

Local Heritage 17/01/19 See Annexure K. Supported 

Environmental 
Section 

15/02/19 No objection. Positive 

Operational 
Department 

28/01/19 See Annexure L. Positive 
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7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 
 

Four (4) letters of objection were received from surrounding property owners, and 
five (5) letters of support were also received.  (See Annexures E and G respectively.)  
The comments / objections can be summarised as follows: 

 
1. The Overstrand Heritage findings and removing the heritage status is an insult 

to Gregoire Boonzaaier. 
 

2. The Heritage status must remain. 
 

3. The proposed garage between the outbuilding and dwelling, and also the 
façade changes to the dwelling and outbuilding with the new garage will make 
“Die Geel Huis” unrecognizable.  The house must stay recognizable and be 
known as “Die Geel Huis”. 

 
4. Not all historic information regarding where Gregoire Boonzaaier lived and his 

art studio is correct. 
 

5. Not supportive of new additions, only rectification of old elevations. 
 

6. Should not encroach onto green belt. 
 

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

The applicant’s response on the comments / objections can be summarized as 
follows: 

 
1. No application was made to change the Heritage status of the property.  There 

is no intention to alter or degrade the Heritage status. 
 

2. Same as above. 
 

3. The building will remain being known as “Die Geel Huis”, as was indicated on 
the plans submitted to the Municipality, and the property is even registered in 
the name of Gregoire Boonzaaier se Geelhuis CC.  The proposals were 
submitted to the Overstrand Heritage and Aesthetics Committee (OHAC) at 
various occasions, and even the departure and removal of restriction 
application was considered by that Committee in January 2019, and was 
supported by the Committee.  E Boonzaaier, son of the late Gregoire 
Boonzaaier, was also the previous owner of the erf, submitted motivations for 
alterations on behalf of the current owner to the Overstrand Heritage and 
Aesthetics Committee in 2016.  The current plans were only slightly amended 
from the old plans. 

 
4. The information to the OHAC was actually provided by the previous owner, E 

Boonzaaier, and based on such support and the then support of the plans by 
the OHAC, the current owner purchased the property in January 2017. 

 
5. As mentioned, the alterations and additions have been consented by the 

OHAC. 
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6. No provision is made to encroach onto any green belt. 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS 
 

The Town Planner’s response to the comments / objections are as follows :  
 

1. The property has a 3C Heritage status in terms of the Overstrand Heritage 
Survey.  This fact was known to the OHAC when they considered the proposal 
plans prior to the submission of this departure and removal of restrictions 
application. 

 
The fact that the property has Heritage status (it is however not older than 60 
years – was built in 1969), does not mean that additions and alterations cannot 
be considered. 

 
2. The applicant indicated that there is no intention to apply to do away with the 

Heritage status. 
 

3. The comments of the objectors and applicant are noted.  It appear that there was 
support from the previous owner, E Boonzaaier, for the alterations/additions 
proposed in 2016.  He also now provided a conditional approval, but another 
family member, M Boonzaaier, a grandchild of the late Gregoire Boonzaaier, is 
now objecting to the alterations/additions.  Ultimately the decision on the scale of 
alterations and additions to Heritage building will have to be decided on by the 
Building Control Department with input from OHAC.  Such support was provided 
and support was also provided for the departure and removal of restrictions 
application in January 2019. 

 
4. The additional historical information provided by M Boonzaaier was provided to 

the Manager of the Building Control Department for comment, and no further 
comments were provided in this regard. 

 
5. Concur with the applicant. 

 
6. All extensions and alterations are within the property boundaries of Erf 572, and 

no encroachment onto green belts are indicated. 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 
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Spatial Justice 
 

N/A 
 

Spatial sustainability 
 

It is not foreseen that the extension would have a major impact on the 
residential nature of the area, privacy on neighbours or environmental impact.   

 
Efficiency 

 
It is the densification on a property which help to discourage the phenomenon 
of urban sprawl and helps the responsible use of resources. 

 
Spatial Resilience 

 
N/A 

 
Good administration 

 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-laws and the public process has been 
followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Consistent with the Spatial Development Framework and the Overstrand 
Municipal Growth Management Strategy, 2010. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The existing services are available and the application has been viewed 
positively by the Engineering Services and Operational Departments. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand Spatial Documents. 
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11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF 
RESTRICTIONS 

 
The financial or other value of the rights 

 
There is no financial value to the rights. 

 
The personal benefits which will accrue to the holder of rights and/or to 
the person seeking the removal 

 
The removal of the restrictions will have no personal benefit to the holder of the 
rights.  The person seeking the removal will benefit somewhat in that for 
example should the conditions be removed a garage and some extensions to 
the dwelling of a certain scale may be constructed over the Zoning Scheme 
lateral and street building lines. 

 
The social benefit of the restrictive condition remaining in place, and/or 
being removed / amended 

 
To consider the social benefit of the relevant Title Deed condition (which relates 
to building lines), a survey was done of the eight (8) properties in the area.  
Two (2) of the properties were 100% in compliance with Title Deed and Zoning 
Scheme restrictions, whilst six (6) of the properties already had garages, 
carports and decks approved over building lines. 

 
Considering the above, it is the opinion that the relevant Title Deed condition 
has no social benefit. 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights 

 
Only relating to building lines. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The only major concern from objectors with regard to this application is directed 
at its Heritage status and not at the desirability of relaxing the Zoning Scheme 
building lines and the removal of restrictions in the Title Deed stipulating a 
3,15m street building line. 

 
The Town Planning Department considered all the information regarding the 
Heritage value of the property, but ultimately the Municipal Building Control 
Department in consultation with the OHAC takes the final decision if the 
alterations/additions can be supported from a Heritage perspective.  This 
application was supported by the latter departments, as indicated in their 
comments of January 2019.  Their response to the additional information is that 
the departure to the building was scrutinized, and is supported. 

 
The application includes the relaxation of the 4m street building line with unbuilt 
Malmok Road extension, and the 2m western building line as stipulated in the 
Overstrand Municipality Zoning Scheme.  It also includes the removal of a 
restriction in the Title Deed, which stipulates a 3,15m street building line. 

 

114



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 MAY 2019 

 
 

The encroachment of the western lateral building line is to accommodate the 
raising of the roof of the existing studio/flat let and creating an enclosed and 
roofed stoep/braai and balcony area.  The building is built at an angle with the 
corner of the balcony being 1,443m from the western boundary, the corner of 
the enclosed stoep with braai being 1,584m from such boundary and the rest of 
the building only being slightly over the building line.  There will be no windows 
in the building facing in a western direction, ensuring the privacy of the next 
door neighbour is respected. 

 
The proposal is also to encroach over the 4m Zoning Scheme and 3,15m Title 
Deed street building lines with a portion of Malmok Crescent extension. 

 
It is to be noted that the Malmok Crescent extension was never formally 
constructed.  On the General Plans the road reserve is indicated and also from 
Marine Drive south of Erf 572.  Although Marine Drive will never be 
constructed, and the Malmok Crescent extension has not been formalized, 
street building lines must be applied to these roads. 

 
Most of the proposed extensions, being a double garage up to 1m from Malmok 
Crescent and a bedroom extension 2,002m from Malmok Crescent, is single 
storey buildings. 

 
An extension is also proposed on the southern side of the existing dwelling, 
which will be on basement, ground and first storey level, being 2,213m from 
Malmok Crescent and approximately 2m from the Marine Drive street reserve. 

 
The applicant originally wanted to obtain access from the Malmok Crescent 
portion, but the Engineering Services and Operational Departments preferred 
both garages obtain access from Duiker Street.  They both support this 
proposal. 

 
The position of the new extension over the street building lines and positions of 
surrounding dwellings in the area is such that sea views should not be 
impacted.  The fact that the extensions will also be next to an undeveloped 
street reserve, used as green space, also ensure no neighbours’ privacy will be 
impacted. 

 
It is to be noted that all Municipal Departments supports the proposal. 

 
It is considered that the application will not have a negative effect on the 
character of the area, and is desirable. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(f) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2015 on Erf 572, Vermont for the 
removal of restrictive condition 2.(b) of Title Deed T2329/2017, be approved, 
in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(b) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2015 on Erf 572, Vermont for the 
following departures: 
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o to relax the western lateral building line from 2m to 1,443m to 
accommodate an existing double storey art studio and stoep; 

o to relax the street building line (next to unmade portion of Malmok 
Crescent) from 4m to 1m to accommodate a proposed garage, from 4m to 
1,9m to accommodate extension to bedroom 5 and from 4m to 2,213m to 
Malmok Crescent and 2m to Marine Drive road reserve to accommodate a 
basement wine cellar and enclosed stoep on ground and first floor level; 

 
be approved, in terms of the provisions of Section 61 of the By-Law; 

  
3. that the approvals in Points 1. and 2. be subject to the following conditions: 
  
 (a) that the approval for the departure is only for the building line 

relaxations as indicated on plans submitted with the application dated 
17 April 2018; 

   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
 (e) that all the conditions in the Services Report (attached as Annexure H), 

be complied with; 
   
 (f) that all the conditions of Telkom (attached as Annexure I), be complied 

with, and 
   
 (g) that all the conditions of Eskom (attached as Annexure J), be complied 

with. 
   
4. that the applicant and objectors be notified of its right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
 The objections raised regarding the Heritage status has sufficiently been 

addressed by the applicant and Building Control Department. 
 All relevant municipal departments support the application. 
 Due to the placement of the surrounding dwellings and the proposed extension 

on Erf 572, no view line will be impacted on. 
 The major encroachments are next to an unbuilt road portion, therefore impact 

on neighbours’ privacy will be minimal. 
 The upgrading of the dwelling should have a positive impact on property values 

in this area. 
 No municipal services will be impacted on. 
 The application will not impact the character of the area, and is desirable. 

 

116



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 MAY 2019 

 
 

15. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan 
Annexure D: Title Deed T2329/2017 
Annexure E: Objections received 
Annexure F: Applicant’s reply on objections 
Annexure G:  Support letters received 
Annexure H: Services Report 
Annexure I: Comment – Telkom 
Annexure J: Comment – Eskom 
Annexure K: Comment – Overstrand Heritage and Aesthetics Committee 
Annexure L: Comment – Operational Department 
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