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4.2 
PORTION 63 OF THE FARM ROCKLANDS NO. 633, DIVISION CALEDON, 
OVERSTRAND MUNICIPAL AREA : PROPOSED CONSENT USE : ATLAS TOWN 
PLANNING ON BEHALF OF EAGLES NEST WINES 
 
Ptn 63/633 (3823) 
P Roux (028) 313 8900 Hermanus Administration 
2 April 2019 

 
1. EXECUTIVE SUMMARY 

 
An application has been received in terms of Section 16(2)(o) and (b) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law), applicable to Portion 63 of the Farm Rocklands No. 633, Division 
Caledon in order to accommodate a boutique winery and micro-brewery on 
the property, which structures encroach the applicable building line from 30m 
to 20,89m. 

 
The Locality Plan of the property concerned is attached as Annexure A.  The 
Motivation Report from the applicant in support of the application is attached 
as Annexure B, while the Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Portion 63 of the Farm Rocklands No. 633, Division Caledon is zoned for 
agricultural use and is developed with a main dwelling and outbuildings.  The 
applicant proposes to convert one of the outbuildings into a boutique winery 
and micro-brewery.  The aforementioned outbuilding is situated within the 
30m street building line and therefore the conversion of the use of the 
structure will require a departure of the 30m street building line which the 
applicant applied for. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation for the application is summarised as follows: 

 
 Portion 63 of the Farm Rocklands No. 633 is situated adjacent to the R43 

between Hermanus and Stanford. 
 The property is used for rural living and limited agricultural use. 
 The purpose of the proposal is to obtain consent to obtain the necessary 

land use rights for agricultural industry (boutique winery and micro-
brewery) and to relax the 30m street building line for the change of use of 
the existing building. 

 The property is zoned as Agricultural Zone 1 and Agricultural Industry is a 
consent use under the zoning. 
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 Bluegum trees are situated on the property and a portion of the property 
has been cleared to enable farming activities.  Portion 33 of the Farm 633 
is situated next to the subject property and is owned and managed by the 
same entity owner.  The agricultural activities occur over both the sites. 

 The outbuilding which is proposed to be used for agricultural industry 
(boutique winery and micro-brewery) is situated at the north of the property 
and only has a footprint of less than 100m².  Bottling and manufacturing 
will take place on site with most of the sales being done online.  It is 
estimated that 45000 to 60000 litres of bottles will be produced annually.  
A borehole will be used for the production process.  The water will be 
tested to ensure it complies with the required standards. 

 The potential of the farm has not yet been reached.  The proposed uses 
will contribute to working capital for the farm to remain sustainable which 
will lead to employment opportunities. 

 Rest of the buildings clustered south-west of the property. 
 Currently only 1ha of the property is used for agricultural purposes, 

however it is proposed to expand the use too approximately 4-5ha of 
mainly grape cultivars. 

 The proposed uses are in line with the rural setting and surround land 
uses. 

 The existing zoning will remain unchanged. 
 No additional services will be required. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Local newspaper Yes 20/09/2018 26/10/2018 

Notices Yes 20/09/2018 26/10/2018 

Ward Councillor Yes 20/09/2018 26/10/2018 

Total letters of support None 

Total letters of objection One (1) 

Was public participation undertaken in accordance with Section 47 
– 50 of the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 
2 of SPLUMA and Chapter VI of LUPA? (can be elaborated further 
below) 

Yes 
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6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR 
MUNICIPAL DEPARTMENTS 

 

Name  
Date 
received 

Summary of comments Recommendation  

Building 
Department 

09/10/2018 

Supported subject to 
building plans being 
submitted in compliance 
with SANS 10400. 

Supported 

Local Heritage 09/10/2018 Supported. Supported 

Fire Services 25/10/2018 Annexure F. Supported 

Waste 
Management 

29/10/2018 No objection. Supported 

Telkom 02/11/2018 Annexure G. Supported 

Department of 
Transport and 
Public Works 

06/11/2018 Annexure H. Supported 

District Health 06/11/2018 Approval recommended. Supported 

Environmental 
Services 

09/11/2018 

The applicant to ensure 
that the effluent 
intended for irrigation 
adheres to the water 
requirements of the 
Breede Gouritz 
Catchment 
Management Agency. 

Supported 

Eskom 13/11/2018 Annexure I. Supported 

Department of 
Environmental 
Affairs and 
Development 
Planning 
(DEA&DP) 
(Component: 
Development 
Management 
Region 2) 

03/12/2018 Annexure J. Supported 

Engineering 
Services 

14/12/2018 Annexure K. Supported 

Cape Nature 22/01/2019 Annexure L. Supported 
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Breede-Gouritz 
Catchment 
Management 
Agency 
(BGCMA) 

20/02/2019 Annexure M. Supported 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC 

PARTICIPATION 
 

The Hermanus Lagoon Property Owners Association (HLPOA) provided 
comment on the proposed application.  The concerns raised by the 
association is summarised as follows: 

 
The applicant indicated that the property owners themselves are members of 
the HLPOA and have perused the concerns. 

 
Environmental concern 

 
Portion 63 of the Farm Rocklands No. 633 is situated on the banks of the 
Kleinriver Estuary and any activity within this area has the potential to impact 
on the Estuary.  The Estuary has scenic beauty and is a habitat for fish and 
birds.  The subject property also is within approximately 2 km of a declared 
Bird Sanctuary.  The activities on the property must therefore be carefully 
managed and monitored. 

 
The N.E.M.A. Report in 2015, DEA&DP Ref 16/3/3/6/1/E2/15/1162/15 
indicated there must be no removal of vegetation from portions of the site due 
to critically endangered indigenous vegetation and a 32m buffer zone must be 
maintained from the Rocklands River and wetlands. 

 
The proposed application indicates that there will be an extension of the 
vineyards from 1ha to 5ha. 

 
Response from applicant 

 
The HLPOA raised questions regarding the environment.  Attention is drawn 
to the letter from the Department of Environmental Affairs and Development 
Planning (DEA&DP) dated 1 September 2015, of which your office were 
provided with a copy, in which the proposed activity of clearing land for 
farming purposes (planting of vineyards) were addressed.  DEA&DP 
confirmed that the proposed activities did not trigger any of their listed 
activities in response to a Botanical report by Whithers Environmental 
Consultants.  It was stated in this report that 10 – 12ha of land is planned to 
be cleared in order to plant vineyards.  It is therefore the opinion that 
environmental matters regarding the clearing of vegetation and planting of 
vineyards have been considered by the relevant authorities and deemed to be 
in order. This amongst others includes maintaining a buffer area with regard 
to Rocklands River and wetlands as stated in the letter from the HLPOA.  It is 
therefore trusted that this matter is adequately addressed. 
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Response from town planner 
 

The letter from the Department of Environmental Affairs and Development 
Planning (DEA&DP) dated 1 September 2015 is noted.  The Department of 
Environmental Affairs and Development Planning has also been allowed to 
provide an opportunity to comment on the application and in a recent 
comment have stated that the proposed uses does not trigger any listed 
activities in terms of the NEMA Regulations. 

 
Application for consent use for Agricultural Industry 

 
Agricultural Industry must use produce grown on the property; therefore the 
beer making from imported ingredients does not comply.  The boutique winery 
will produce wine from grapes grown on the property. 

 
In similarity the owners of Crystal Kloof (Portion 1 of the Farm No. 637) 
applied for permission for a winery on the property and the application was 
refused because the produce (grapes) was not grown on the property.  
Further, a Farmstall was refused because the produce was not grown on the 
property.  Considering the aforementioned a concern is raised that the 
permission will set a precedent for Agricultural Industry which is not 
appropriate and acceptable in this environment. 

 
Response from applicant 

 
The HLPOA further expresses concern regarding the planned micro-brewery 
in particular due to the nature and origin of the products used in the brewing 
process.  Whilst this remains an issue for debate with water being the primary 
ingredient in the brewing process of beer, the owners are willing to utilise the 
entire area earmarked as “Agricultural Industry” for the proposed boutique 
winery and to not proceed with the proposal for a micro-brewery.  The HLPOA 
has indicated that they are against the proposed brewery and that it could 
potentially set an unwanted precedent. 

 
Response from town planner 

 
Although the interpretation made by the HLPOA is not fully agreed with, it is 
noted that the applicant is willing to forego the micro-brewery and only 
proceed with a boutique winery.  The main objection of the HLPOA is 
therefore dealt with. 

 
Engineering Services 

 
The motivation states that all services are available and no upgrades will be 
done at this stage.  What is meant with at “this stage?” What prevents 
upgrades at a later stage? 
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Water 
 

The proposed water will be from a borehole, has an application for a Water 
User Licence been approved? 

 
Effluent water as a result of brewing 

 
This is to be treated and again used for irrigation. We require further detail as 
to how this is to be treated and what impact it will have on the Estuary. What 
is the risk for a negative impact on the Estuary and what measures are in 
place to prevent pollution? 

 
Solid waste is to be stored on-site: What measures are to be taken to prevent 
any accidental pollution of the Estuary? Will the solid waste be visible and 
impact on the natural beauty?  

 
Traffic: It is stated that there will be a minimum increase in traffic as the sales 
will be “on-line”. Already there are complaints from property owners in that 
vicinity about the delivery trucks to and from the bottling plant immediately to 
the north of Property 633/63 and this industry will further increase the number 
of delivery trucks in that area. R43 is about to be upgraded and note must be 
taken of the planned access points to R43, and the impact of added delivery 
trucks in that immediate area. 

 
At this stage a boutique (minimum) and micro-brewery (minimum) are planned 
but we are greatly concerned that this application will set a precedent for 
agricutural industry in the Kleinriver area. The introduction of Agricultural 
Industry has a potential to destroy the present environment.  Certain 
conditions to prevent or contain a negative impact may be imposed but 
conditions are extremely difficult to monitor and maintain. 

 
Response from applicant 

 
Questions were raised regarding engineering services and particularly with 
regard to pollution.  It was stated that no upgrades are foreseen at this stage 
and this is based on the limited scale of the activities.  Even though it is not 
envisaged, any increase in the scale of the area to be used will trigger a future 
land use application.  Again, it is reiterated that the client is willing to withdraw 
the proposal for a micro-brewery.  The water use of the property is registered 
with the Department of Water Affairs and the owners have no problem to 
accept and enforce conditions pertaining to water use, sewerage etc. as 
stipulated by the HLPOA in their letter. 

 
Response from town planner 

 
The concerns from the HLPOA regarding the services on site are noted.  
Various internal and external departments have provided their comments 
which will be incorporated in the decision of this application.  One of the main 
concerns are the management of waste water, comment from CapeNature 
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and BGCMA, addresses this and states that effluent must be treated on site 
and that the relevant licence must be obtained.  To this effect a condition can 
be imposed that states that prior to the approval of building plans and the 
operation of the boutique winery the applicant/property owner must submit 
proof of the water use license has been obtained and it must be indicated on 
the development plan how the effluent will be treated on site and in line with 
the relevant legislation. 

 
It is noted that the applicant has indicated that the property owners are willing 
to comply with any conditions determined by the municipal departments and 
external departments. 

 
The Department of Transport and Public Works have also provided comment 
on the potential issue of traffic and have provided certain conditions to 
mitigate potential issues regarding access to the R43. 

 
Conclusion 

 
A boutique winery is acceptable if conditions for the use of water, sewerage, 
etc. are enforced to prevent the pollution of the Estuary. 

 
However, Hermanus Lagoon Property Owners Association objects to 
permission being given to the application for a micro-brewery for the reasons 
given above.  The ingredients are imported which sets a precedent for further 
extension to the brewery, and a precedent for further activities which involve 
the import of produce. 

 
Response from applicant 

 
The HLPOA objects to the proposed brewery but not the winery.  The owners 
have thus adhered to this by agreeing to only use the area earmarked for 
“Agricultural Industry” as a boutique winery.  They further agree to accept and 
enforce conditions to prevent any pollution into the lagoon.  They acquired the 
property due to the location in this pristine environment and therefore support 
the sentiment in this regard. 

 
Response from town planner 

 
The main objection from the HLPOA is the proposed micro-brewery.  The 
applicant has indicated that the property owners are willing to remove the 
micro-brewery from the applicant and has therefore submitted new Site 
Development Plans and a revised Motivation Report in order to address the 
concerns of the HLPOA. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Point 7 above.  The applicants’ response is also attached as Annexure E. 
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9. MUNICIPAL ASSESSMENT OF COMMENTS 
 

All of the comments received from the various departments have been 
positive.  Refer to Point 7. for detail regarding the Town Planners’ response 
on the comments received. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 (In)consistency with the Spatial Planning and Land Use 
Management Act, 2013 (Act 16 of 2013) 

 
The application is of a small scale and therefore the planning objectives 
applicable in terms of SPULMA and LUPA cannot be adequately 
discussed. 

 
The objectives relating to: 

 
Spatial Justice 

 
The application has no impact on the furtherance of spatial injustice of 
the past. 

 
Spatial sustainability 

 
Vital agricultural property will be enhanced and the land uses will be 
differentiated to allow the property to be used in a sustainable manner. 

 
Efficiency 

 
The proposal is to make efficient use of the existing resources. 

 
Spatial resilience 

 
The property is located in the Overstrand Municipal area and is therefore 
guided by the Overstrand Municipality Spatial Development Framework 
and Integrated Development Plan. 

 
Good administration 

 
The application followed the required planning procedures to ensure that 
land use activity is in line with Municipal By-Laws and the public process 
has been followed. 

 
10.2 (In)consistency with the principles referred to in Chapter Vl of the 

Land Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as above. 
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10.3 (In)consistency with the IDP/Various levels of SDF’s/Applicable 
policies 

 
The subject property is located in the Conservation Agricultural Buffer 
and therefore the proposed application is further in line with the 
principles and strategies of the Overstrand Municipality Wide Spatial 
Development Framework, 2006 (OMSDF) and the Overstrand 
Municipality Integrated Development Framework, 2014 (IDF), as the 
application seeks to maintain the existing landscape character, and to 
develop the property in a suitable manner which will not have a negative 
effect on the eco-system. 

 
10.4 (In)consistency with guidelines prepared by the Provincial Minister 

 
Not applicable. 

 
10.5 Impact on Municipal engineering services 

 
The proposed application will not require additional services. 

 
10.6 Outcomes of investigations/applications i.t.o other legislation 

 
Not applicable. 

 
10.7 Existing and proposed zoning comparisons and considerations 

 
As stated previously the property is zoned as Agricultural Zone 1 and 
Agricultural Industry is a consent use under the zoning.  Under 
Agricultural Zone 1 a 30m building line is applicable for properties over 
10ha. 

 
10.8 The desirability of the proposal 

 
Portion 63, together with Portion 33, of the Farm 633 can be regarded as 
a working farm which contributes towards the economy of the Greater 
Hermanus area and the existing land use is in line with the zoning of the 
property. 

 
The applicant seeks to diversify the existing uses on the property in order 
to allow the property owner to produce wine on the property.  The 
aforementioned uses will be located within the footprint of an existing 
outbuilding which is situated within the 30m street building line.  No 
additional footprints will be developed. 

 
The proposed outbuilding in which the winery will be situated is an 
existing structure which will be altered in order to accommodate the 
winery, wine cellar and office.  All changes to the structure will be 
minimal and will not have an impact on adjacent property owners or the 
road users of the R43. 
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From the comments received from the BGCMA and CapeNature it is 
evident that the property owners will be required to develop a system 
onsite to treat the waste water which is created through the wine making 
process.  This will mitigate the negative effects which the effluent might 
have on the estuary and the natural environment.  Further, the property 
owner will have to obtain the required licences from BGCMA before 
building plans are submitted and the operation of the boutique winery 
can begin. 

 
No objection is offered from the Department of Transport and Public 
Works regarding the conversion of the existing outbuilding into a winery 
or the consent use, subject to the condition that the subject property gets 
access to the R43 via right of way servitude. 

 
The comment from DEA&DP has also indicated that the proposal does 
not trigger any listed activities in terms of the National Environmental 
Management Act (NEMA). 

 
The comments received from the HLPOA were noted by the subject 
property owners and the proposal has changed in order not to 
incorporate a micro-brewery other concerns raised have been sufficiently 
addressed.  Further, the property owners of Portion 63 of Farm 633 have 
indicated that they are willing to comply with any conditions. 

 
Subject to the above being stated the proposal submitted by the 
applicant can be considered desirable due to the following reasons: 

 
 Local and provincial departments have provided supporting 

comments for the development. 
 The diversification of the farm will allow for a sustainable 

development and economical progression. 
 The proposal is compliant with the spatial policies contained in the 

SDF and IDF. 
 The proposal is constant with the spatial principles as set out in 

SPLUMA and LUPA. 
 The title deed does not hold any restrictive conditions preventing the 

proposed development. 
 The subject property is optimally located next to the R43 in order to 

facilitate deliveries of the product produced. 
 The uses depicted in the design proposal are that of a 

rural/agricultural character, which contributes towards the character 
of the area.  Further, the proposed uses will be accommodated in 
existing structures. 

 The conversion of the outbuilding will have minimal impact on the 
road users of the R43 due to the building being already constructed 
and the proposed changes being of small impact. 
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10.9 ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF 
RESTRICTIONS 

 
Not applicable. 

 
11. RECOMMENDATION 

 
1. that the objection be noted; 
  
2. that the application in terms of Section 16(2)(o) and (b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 
2015 (By-Law) applicable to Portion 63 of the Farm Rocklands No. 
633, Division Caledon in order to accommodate a boutique winery on 
the property, which structures encroach the applicable building line 
from 30m to 20,89m, be approved in terms of the provisions of 
Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that the approvals are for the development as indicated on 

drawing no 806-1/3,2/3 & 3/3 as submitted with the application 
(attached as Annexure C); 

   
 (b) that this approval is only for a boutique winery on the subject 

property; 
   
 (c) that prior to the submission of building plans and the operation of 

the boutique winery a revised Site Development Plan indicating 
the on-site treatment plant of the waste water and the required 
water use licences, be submitted to the Town Planning 
Department; 

   
 (d) that building plans be submitted to the Building Department for 

approval; 
   
 (e) that all the conditions imposed by Fire Services, Telkom, 

Department of Transport and Public Works, Eskom, Department 
of Environmental Affairs and Development Planning 
(Environmental Component), Engineering Services Report, 
CapeNature, and Breede-Gouritz Catchment Management Area, 
(attached as Annexures F-M), be complied with; 

   
 (f) that the additional and existing uses comply with Health and 

Safety Legislation and that this approval will be subject to regular 
inspections by the Fire Control Co-ordinator and the Health 
Inspector; 

   
 (g) that applicable rates and service tariffs, as determined by the 

annual budget, be made applicable, which tariffs are 
automatically adjusted in terms of the annual budget; 

   

37



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 MAY 2019 

 
 

 (h) that all other development parameters as prescribed in the 
relevant Zoning Scheme be complied with, and 

   
 (i) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
3. that the applicant and objector be notified of their right of appeal in 

terms of Section 78 of the Overstrand Municipality By-Law on Land 
Use Planning, 2015 with regard to the above conditions of approval 

 
12.1 REASONS FOR RECOMMENDATION 

 
 The proposed uses will have a minimal impact on the surrounding area. 
 The diversification of uses on the property will positively contribute to job 

creation, economic growth and sustainability of the farm. 
 The alteration to the existing outbuilding will be minimal and therefore 

have no impact on the road users of the R43 and adjacent property 
owners. 

 The objection received has been sufficiently addressed. 
 The application has followed due procedure. 
 None of the internal departments have any objection. 
 Local and provincial departments have provided supporting comments 

for the proposed application. 
 The proposal is compliant with the spatial policies contained in the SDF. 
 The proposal is consistent with the spatial principles as set out in 

SPLUMA and LUPA. 
 

13. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Motivation Letter 
Annexure C: Site Development Plan 
Annexure D: Objection 
Annexure E: Comment on objection 
Annexure F: Fire Services 
Annexure G: Comment: Telkom 
Annexure H: Comment: Department of Transport and Public Works 
Annexure I: Comment: Eskom 
Annexure J: Comment: Department of Environmental Affairs and 

Development Planning (Environmental Component) 
Annexure K: Services Report 
Annexure L: Comment: CapeNature 
Annexure M: Comment: Breede-Gouritz Catchment Management Area 
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RESPONSIBLE OFFICIAL : P ROUX 
 
TARGET DATE FOR IMPLEMENTATION : 13 JUNE 2019 
 
TARGET DATE TO INFORM APPLICANT : 13 JUNE 2019 
 
TARGET DATE TO INFORM OBJECTOR : 13 JUNE 2019 
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