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1. OPENING 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 28 March 

2019 
 
3.2 Minutes of a Special Municipal Planning Tribunal Meeting held on 

12 April 2019 
 
3.3 Minutes of a Municipal Planning Tribunal Meeting held on 25 April 2019 
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 ERF 857, 24 LOOP STREET, FRANSKRAAL, OVERSTRAND MUNICIPAL 

AREA: PROPOSED REMOVAL OF RESTRICTIONS AND DEPARTURES: 
MESSRS ME PLANNERS ON BEHALF OF JC & N KORKIE 

 
Report attached 

 
4.2 PORTION 63 OF THE FARM ROCKLANDS NO. 633, DIVISION 

CALEDON, OVERSTRAND MUNICIPAL AREA : PROPOSED CONSENT 
USE : ATLAS TOWN PLANNING ON BEHALF OF EAGLES NEST WINES 

 
Report attached 

 
4.3 ERF 6879, 29 CROSS STREET, EASTCLIFF, HERMANUS : PROPOSED 

REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS AND CONSENT 
USE : PLAN ACTIVE TOWN AND REGIONAL PLANNERS ON BEHALF 
OF B BUSSE 

 
Report attached 

 
4.4 ERF 572, 13 DUIKER STREET, VERMONT : PROPOSED REMOVAL OF 

RESTRICTIVE TITLE DEED CONDITIONS AND DEPARTURE : PLAN 
ACTIVE ON BEHALF OF GREGOIRE SE HUIS CC 

 
Report attached 
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4.5 ERF 1134, 34 DE VILLIERS STREET, SANDBAAI, OVERSTRAND 

MUNICIPAL AREA : REMOVAL OF RESTRICTIVE TITLE DEED 
CONDITIONS, CONSENT USE & DEPARTURE: WRAP ON BEHALF OF T 
HUME & KA VAN DER MERWE 

 
Report attached 
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4.1 
ERF 857, 24 LOOP STREET, FRANSKRAAL, OVERSTRAND MUNICIPAL AREA: 
PROPOSED REMOVAL OF RESTRICTIONS AND DEPARTURES: MESSRS 
ME PLANNERS ON BEHALF OF JC & N KORKIE 
 
857 GFK (4043) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
13 March 2019 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 14 June 2018 from Messrs ME Planners on 
behalf of JC & N Korkie on Erf 857, Franskraal for the following: 

 
 Removal of restrictive title conditions in terms of Section 16(2)(f) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 for the 
removal of the restrictive condition in Title Deed T76927/1998, Clause C.5(d): 

 
“no building or structure or any portion thereof, except boundary walls and 
fences, shall be erected nearer than 4,72 metres of the street line which forms a 
boundary of this erf, nor within 3,15 metres of the rear or 1,57 metres of the 
lateral boundary common to any adjoining erf, provided that with the consent of 
the local authority an outbuilding not exceeding 3,05 metres in height, measured 
from the floor to the wall plate and no portion of which will be used for human 
habitation, may be erected within the above prescribed rear space.  On 
consolidation of any two or more erven this condition shall apply to the 
consolidated area as one erf.” 

 
 Departure in terms of Section 16(2)(b) of the Overstrand Municipality By-Law on 

Municipal Land Use Planning, 2015 to encroach the eastern lateral- and southern 
rear building line from 2m to 0m to accommodate an existing shade port and 
carport. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C.  The Title Deed is 
attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The subject property is situated in Franskraal and measures 972m² in extent.  The 
property is zoned for Residential Zone 1: Single Residential purposes and is 
developed with a single storey dwelling and detached double garage.  The former 
owner constructed a carport rear of the garage and a shade port rear of the house.  
Both structures are situated on the rear boundary, whilst the shade port also 
encroaches onto the lateral property boundary.  The current application seeks to 
legalise the aforementioned additions. 
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4. SUMMARY OF APPLICANT’S MOTIVATION 
 

The Motivation Report is attached as Annexure B.  The main grounds of motivation 
are summarised as follows: 

 
 The property was purchased with the house and outbuildings in their current 

locations. 
 The landowner wish to legalise the encroachments. 
 The landowner is a layman with regard to town planning and related information. 
 The existing encroachments have no negative impact. 
 The encroachments do not negatively impact on the character of the area. 
 The encroachments does not impact traffic flows. 
 No impact upon municipal services. 
 Proclaimed Zoning Scheme contains building line restrictions. 
 Will not have a detrimental impact on adjoining properties. 
 The owner is not aware of any complaints regarding the position of existing 

structures. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Local newspaper Yes 8/11/2018 14/12/2018 

Gazette Yes 9/11/2018 14/12/2018 

Notices Yes 8/11/2018 14/12/2018 

Ward Councillor Yes 2/11/2018 14/12/2018 

Total letters of support None 

Total letters of objection One (1) 

Was public participation undertaken in accordance with Section 47 – 50 
of the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of 
comments 

Recommendation  

Building Department 20/11/2018 No objection. Supported 

Health 30/11/2018 No objection. Supported 

Engineering 
Services 

13/12/2018 Annexure G. Supported 
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Fire Services 18/12/2018 

Carports may not be 
enclosed on more than 
2 sides in terms of 
Section 3.15 of National 
Fire Protection 
Regulations 
SANS14000T:2011 

Supported 

Environmental 
Services 

15/01/2019 No objection. Supported 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
A letter of objection was received from DH Alberts, the owner of Erf 862, Franskraal 
adjoining the application property to the rear.  The objection is attached as 
Annexure E. 

 
The objector did not object to the encroachment of the building line or removal of 
restrictive title conditions per se, but merely states that he withheld his consent as 
the objector constructed a free standing vibacrete wall on his property whilst the 
applicant attached the structures, the subject of this application, to the vibacrete wall.  
The objector is concerned that it could damage the wall and shorten the life of the 
wall. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
The applicant’s response is attached as Annexure F.  The applicant in his response 
noted the objection, stating that all attachments to the vibacrete wall were removed. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
In accordance with the applicant’s comment it was confirmed during the site 
inspection that the attachments to the boundary wall had indeed been removed. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application. 

 
The objectives relating to: 

 
Spatial Justice 
The proposal will not further perpetuate historical spatial imbalances. 
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Spatial sustainability 
The application is within the urban edge with no impact on the environment or 
agricultural valuable land. 

 
Efficiency 
Would legalize existing structures in an affordable way ensuring optimal use of 
the property. 

 
Spatial Resilience 
Legalisation will ensure optimal use of an existing resource (land) in an 
affordable manner and in line with the Overstrand Municipality’s forward 
planning documents. 

 
Good administration 
The application followed the required planning procedures in terms of the 
Municipal By-Laws and the public process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

In line with the SDF.  
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal engineering services 
 

The existing services are available and the application has been viewed 
positively by the Engineering Services Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
In terms of the Scheme Regulations a 2m rear and lateral building line applies.  
Both the shade port and carport encroach the rear building line onto the 
property boundary.  The shade port also encroach the eastern lateral building 
line onto the property boundary.   

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF 

RESTRICTIONS 
 

The financial or other value of the rights 
 

There is no financial value to the rights, but it was inserted to help control 
development parameters on the site. 
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The personal benefits which will accrue to the holder of rights and/or to 
the person seeking the removal 

 
The person seeking the removal, the property owner, will benefit to enable 
him/her to develop closer to the property boundaries, thus to legalize the shade 
port and carport. 

 
The social benefit of the restrictive condition remaining in place, and/or 
being removed / amended 

 
If the restriction is removed it would permit development in accordance with the 
provisions of the Scheme Regulations. 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights 

 
The proposal will only result in the removal of restrictive building lines, in lieu of 
the provisions of the Scheme Regulations. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The subject property is situated in a single residential area. 

 
The application is to remove a certain title deed restriction pertaining to building 
lines, namely: 

 
“Clause C.5(d): 

 
no building or structure or any portion thereof, except boundary walls and 
fences, shall be erected nearer than 4,72 metres of the street line which forms 
a boundary of this erf, nor within 3,15 metres of the rear or 1,57 metres of the 
lateral boundary common to any adjoining erf, provided that with the consent of 
the local authority an outbuilding not exceeding 3,05 metres in height, 
measured from the floor to the wall plate and no portion of which will be used 
for human habitation, may be erected within the above prescribed rear space.  
On consolidation of any two or more erven this condition shall apply to the 
consolidated area as one erf.” 

 
The above-mentioned title deed restriction would limit the property owner in 
such a manner that he/she would not be able to act on existing primary rights in 
terms of the Zoning Scheme.  The removal of the restrictive condition will 
enable legalization of the existing structures in accordance with the provisions 
of the Scheme Regulations. 

 
The carport is situated rear of the garage and not visible from the street.  The 
shade port is partly screened by the main dwelling.  Being situated rear of the 
property it is not considered to detract from the visual amenity of the street 
scene or character and appearance of the surrounding area. 

 
Both the shade port and carport is open on the sides.  As such, the opinion is 
held that it would not unacceptably detract from the amenity of adjoining 
properties. 
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The applicant removed the carport attachments that was fixed to the boundary 
wall, thereby satisfactory responding to the letter of objection. 

 
Considering the above, the application will not have a negative impact on the 
character of the area or the neighbours as all uses and encroachments already 
exist.  The application is therefore considered desirable. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(f) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 857, Franskraal for 
the removal of restrictive Clause C.5(d) in Title Deed T6927/1998, be approved 
in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(b) of the afore-mentioned By-Law 

on Erf 857, Franskraal in order to relax the southern rear- and eastern lateral 
building line from 2m to 0m to accommodate a carport and shade port, be 
approved in terms of the provisions of Section 61 of the By-Law; 

  
3. that the approvals in paragraphs 1. and 2. above be subject to the following 

conditions: 
  
 (a) that the approval only relate to the buildings as indicated on the plan dated 

2017/11/21 submitted with the application; 
   
 (b) that building plans be submitted to the Building Department, and that all 

conditions set by the Building and Fire Departments at that stage, be 
complied with; 

   
 (c) that all the conditions in the Services Report (attached as Annexure G), be 

complied with; 
   
 (d) that this approval does not relate to approvals in terms of any other 

legislation; 
   
 (e) that this approval does not absolve the landowners from compliance with 

any other relevant legislation, and 
   
 (f) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   
4. that the applicant and objector be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
 The removal of the restrictive conditions would not lead to a loss of finance or 

any other value to the Municipality or surrounding property owners. 
 The building line encroachments to be legalized are of such a scale that it 

would not impact on the character of the surrounding area and or surrounding 
property owners. 

 All relevant municipal departments support the application. 
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 The encroachments being applied for are an existing situation, and the approval 
of the application would therefore not have a greater impact on the character of 
the area or the neighbours. 

 The application is considered desirable. 
 

15. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Title Deed T76927/1998 
Annexure E: Objection 
Annexure F: Comment on objection 
Annexure G: Services Report 
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Name :   SW VAN DER MERWE 

SACPLAN Reg No:   A/1850/2014 

Signature :  ___________________ 

Date:   ___________________
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