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4.2 
ERVEN 8408 & 4096, 295 NINTH STREET & 296 TENTH STREET, VOËLKLIP, 
HERMANUS: APPLICATION FOR CONSOLIDATION & SUBDIVISION: MESSRS DAVE 
SAUNDERS PLANNER CC ON BEHALF OF LORD TRUST 
 
8408 & 4096 HVK 
P Roux (028) 313 8900 Hermanus Administration 
22 February 2023 
 

1. EXECUTIVE SUMMARY 
 

An application has been received on 22 April 2022 from Messrs Dave Saunders 
Planner CC on behalf of Lord Trust in terms of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) for the 
following: 

 
• consolidation in terms of Section 16.(2)(e) of Erven 8408 & 4096 Voëlklip; and 
• subdivision in terms of Section 16.(2)(d) in order to subdivide the consolidated 

erven into 4 portions namely, Portion A approximately 923m² in extent, Portion B 
approximately 353m² in extent, Portion C approximately 353m² in extent and 
Portion D approximately 353m² in extent, to accommodate the new dwelling units 
on Portions B, C and D. 

 
The Locality Plan of the property concerned is attached as Annexure A.  The 
Motivation Report from the applicant in support of the application is attached as 
Annexure B and the Subdivisional Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 8408, Hermanus is currently developed with a main dwelling and an outbuilding, 
and it is zoned for residential use.  Erf 4096, Hermanus is also zoned for residential 
use but is currently vacant.  It is proposed to consolidate the two erven and to 
subdivide the erven into four erven. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation for the application is summarised as follows: 

 
❖ The subject properties are situated at 296 Tenth Street and 296 Ninth Street 

respectively. 
❖ Erf 8408 currently measures 991m² and Erf 4096 measures 991m² as well.  It is 

proposed to consolidate the erven into one and then subdivide the erven into four 
(4) properties, namely Portion A (±923m²); Portion B (±353m²); Portion C 
(±353m²); Portion D (±353m²).  The intent is to then construct three new free-
standing dwellings which will take access form Tenth Street. 

❖ Portion A will be reduced in size by 68m² and will retain the current house on it.  
Portions B, C and D will all be equal size with.  The freestanding dwellings on 
Portions B, C and D will have contemporary seaside vernacular style with open 
plan kitchen/dining room/lounge on ground floor and bedrooms on the first floor.   
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All dwellings will be set back 4m from the street and 3,76m form the rear common 
boundary.  The 8m height restriction will be complied with and due to the 
setbacks; the proposed dwellings will be compliant with the current zoning 
parameters.  The proposed dwellings will however be located 1m from the lateral 
boundary lines as are the zoning parameters for erven smaller than 400m², 
therefore the proposed dwellings will not be compliant with the current zoning 
parameters. 

❖ The two properties are in the same ownership. 
❖ The suburb is made of two to three storey buildings with erven being mostly fully 

developed.  With architecture being contemporary and monolithic. 
❖ There is no minimum erf size in this use zone and there a no overlay zone in 

place limiting subdivision to a specific size. 
❖ There are no restrictive conditions contained within the title deed. 
❖ The development will offer opportunity to stimulate the local building industry. 
❖ The proposed number of units will be the same as the existing land use rights 

and number of units which can be developed. 
❖ There will be no material impact on external engineering services. 
❖ The proposal will lead to better surveillance on the street and will improve safety 

and the general wellbeing of the surrounding community. 
❖ Two parking bays are proposed for each unit, the garages are set back 

sufficiently far to ensure safe access and egress. 
❖ No unreasonable impact is anticipated, the local authority may impose conditions 

which limits the amount of dwelling units to ensure a density that is consistent 
with the general density found here. 

❖ Impact on heritage 
❖ There will be no impact on any heritage resources. 
❖ The property does not have any conservation worthy features. 
❖ Access to Portion A will be maintained as is and Portion B’s access is still to be 

determined. 
❖ There are no title deed restrictions which prohibit the use or subdivision of the 

property. 
❖ The SDF states the following –  

• Promote the provision of a range of residential housing types and appropriate 
densification strategies in order to retain the character of Greater Hermanus, 
while ensuring appropriate growth to address the growing populations 
housing needs. 

• Contain the urban footprint of Greater Hermanus within a defined urban edge. 
 

The SDF also identifies some proposals at Local Planning Level: 
• Balance housing provision 
• Densification 

 
❖ The motivation proves that the proposals are aligned with the principles and that 

the number of dwelling units provided is in keeping with what can currently be 
built and is in keeping with the exiting subdivision pattern. 

❖ The application falls within Planning Unit 6 and the following proposals are 
relevant to the area in question: 
Incremental development through subdivision to allow a second dwelling and 
third dwelling unit respectively is proposed for an assumed 20% of the 
area/dwellings of the planning unit.  Based on this assumption, this proposal can 
potentially contribute more than 200 additional dwelling units, increasing the 
current gross density from 8.7 to 11.3 dwelling units per hectare. 
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❖ It is believed that the proposed development is in keeping with the LSDF in that it 
proposes a development which offers a minor increase in density in a manner 
that is entirely in keeping with the current gross density found in the planning unit.  
The existing site would be capable of accommodating two double storey dwelling 
units and four on two stands.  The two standard stands could have been easily 
subdivided into four equal sized erven.  The proposal is still for four erven with 
three slightly smaller than the surrounding erven and four dwellings units.  Given 
the number of units and erven the development is in keeping with the proposals 
contained within the LSDP. 

❖ The massing is not out of character and there are various dwellings constructed 
1m from the boundary within the same residential bock. 

❖ The proposal is further motivated to be in line with the Planning Principles. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published Closing date for 
comments 

Local Newspaper Yes 03 June 2022 08 July 2022 

Notices Yes 06 June 2022 08 July 2022 

Ward councillor Yes 03 June 2022 08 July 2022 

Total comments One (1) objection received 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly? Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA?  Yes 

In case of application for removal, amendment or suspension of restrictive 
title conditions if notices in accordance with Section 35(3)(d) of the By-Law 
on Municipal Land Use Planning was served on all persons mentioned in 
the title deed for whose benefit the restriction applies? 

N/A 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Building Control 06/06/2022 
No objection.  Building plan 
applications must comply with all 
applicable law. 

Local Heritage 08/06/2022 No objection. 

Fire Department 08/06/2022 

 
No objection. 
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Waste Management 09/06/2022 

No objection to the proposal from 
a solid waste planning point of 
view.  Note all 4 new erven will 
require animal proof waste 
disposal storage bins for the 
placement of their waste on the 
verge on waste collection days. 

Engineering Services 15/07/2022 Annexure F. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
One objection was received on the proposal, the main points of the objection is 
summarised. 

 
Proposed smaller-than-average subdivided erven sizes 

 
• Three erven will fit in the same area where there would be normally two erven; 

the proposed size is ±353m² where the average size is 461m². 
• The LAND USE SCHEME, 2020 (Land Use Management Scheme) does not 

state specifically (in Chapters 6 and 16.10.22) the minimum sizes for subdivisions 
in Residential Zone: Single Residential.  However, the Western Cape Province’s 
Land Development Parameters state the following regarding “Single Dwelling 
Residential”: 

o “Minimum erf size 300m² unless: 
(i) policy identifies area for retention of larger or smaller erven. 
(ii) in the absence of approved local policy mentioned in (i), where smaller 
local single residential erven than 300m  already exist and the smallest erf 
resulting from the proposed subdivision is not smaller than the average erf 
size of all the existing single residential erven directly abutting (or closest 
to, where not abutting) the parent property to be subdivided.” 

• Three smaller than average for Voëlklip erven sizes the 3 subdivided erven 
measuring 353m² respectively, where the average erf size in Voëlklip is 461m².  
Surrounding erven measure 495m² – 541m² respectively. 

• This is a deviation of the Western Cape Province’s Land Development 
Parameters. 

 
Response from applicant 

 
• Smaller erven will be created this is correct. 
• The Land Use Scheme does not set out a measure of control for the erf sizes and 

therefore it is presumed that it is not necessary for the Voëlklip area and that 
every subdivision will be considered on its own merit. 

• It is unclear to which documentation the objector is referring to.  Without specifics 
it is impossible to respond to this very general statement. 

• The proposal is aligned with Section 7 of SPLUMA and Section 59 of LUPA 
which provides broad land use planning principles.  Such as i.e. 

o The proposed development allows for appropriate densification within a 
high-amenity, well-located area.  It will tap into existing engineering 
infrastructure and existing public facilities, reducing the fiscal burden on 
the State, capital and operational, associated with developments on the 
periphery.  The proposal does not constitute urban sprawl and will not 
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have an impact on prime and unique agricultural land, such promote 
spatial sustainability. 

o The proposed development optimizes the use of valuable and scarce land 
to the benefit of a range of income levels.  The design is such that the 
visual impact on the receiving environment is minimized as far as possible 
whilst optimizing the use of existing infrastructure.  The development 
promotes efficiency with respect to providing residential opportunities that 
all reasonably affordable to people. 

 
Response from town planner 

 
It is agreed with the objector that the property sizes proposed contrasts with the 
morphology of the residential suburb.  The average size is 495m² in the residential 
block and it is normal practice to allow for 10% deviation when subdivision is 
requested, it is noted the proposed erf sizes of ±353m² which is a 28,68% deviation 
of the average erf size. 

 
It is noted that the applicant in its motivation failed to relate to Chapter 18 of the Land 
Use Scheme which state the following regarding the subdivision of residential erven: 

 
“Subdivision in an area will generally be allowed if it is consistent with the planning, 
policies and the average size and density of surrounding residential properties are 
being considered.” 

 
The statement made under 4.2 of the response to the objection is therefore not 
agreed with.  Further, while the application can be compliant with general planning 
principles one has to consider the character of the area and the density provided.  
From the street scape the average width of the property is at minimum ±15,74m and 
at maximum ±32m however the proposed width is now only 10,5m.  It should be 
noted that architects and developers are already struggling to design dwellings 
standard/average sized erven.  The proposed erf sizes will effectively reduce the 
developable area by 3m in width (when considering the applicable building lines). 

 
It should be noted that the document the objector is referring to does not have any 
status. 

 
Consequences of smaller-than-average subdivided erven 

 
• The allowed coverage and building lines for erven smaller than 400m² is less 

than that on erven larger than 400m².  Coverage is 65% (<400m²) from 50% 
(≥400m²), lateral building line is 1m (<400m²) from 2m (≥400m²).  And street 
building line is 2m (<400m²) from 4m(≥400m²).  

• The coverage will be increased beyond the 50% allowable coverage which is 
currently applicable on erven larger than 400m². 

• It must be noted that this “57% coverage” cited in the application document 
appears to be incorrect – the actual coverage appears to be approximate 63%. 

• The proposed 3 building will be tightly spaced and rather enormous buildings 
which will have a significant impact on the surrounding properties, the style is that 
of a densely packed “apartment style” living, which is out of character for Voëlklip 
Residential Zone: Single Residential (SR1) standards. 

• A precedent will be created for other erven to be developed similarly. 
• Will the sewage system handle such densification? 
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Response from applicant 
 

• The coverage proposed is only 57%.  The objector has merely made no case 
whatsoever to suggest that this very minor shift form what is currently permitted 
to what is proposed will result in undesirable development. 

• The proposed structures will be in a different street to the one the objector lives 
in.  None of the property owners living in Tenth Street whether adjacent to the 
property in question, opposite it or down the road had objections towards 
coverage. 

• 57% coverage is correct.  This claim should therefore be dismissed. 
• The space between the structures will be at least 2m this is equal to and greater 

than many of the existing situations between dwellings in the surrounding 
environment.  The buildings are therefore entirely separate entities and in 
keeping with the built fabric in Voëlklip.  The term “apartment style” is therefore 
not only inappropriate but also deceptive. 

• Each application must be considered on its own merit.  There is good precedent 
and there are bad, the objector does not substantiate or provide reasons to 
support her claim.  Through the motivation and the fact that only one person 
objected, there are no evidence to suggest that a bad precedent will be 
established. 

• No objection was received from the departments of the Overstrand Municipality.  
It should be noted that the existing zoning scheme would allow six dwelling units 
on the site (three on each erf) and the proposal at hand only entails four dwelling 
units.  The proposal presents less of an impact. 

 
Response from town planner 

 
Due to the change in size of the property a lesser building line is applicable, and a 
greater coverage is proposed.  The maximum coverage for erven smaller than 400m² 
is 65% and although it is proposed to only develop 57% of the property, the footprint 
of all three dwelling will still be more than the footprint of two erven developed in line 
with the 50%, i.e., should Erf 4096 only be subdivided in two standard sized erven 
and developed with its primary rights.  With the calculations made the footprint will be 
exceeded by 108,63m². 

 
Erf size Coverage  Number of erven 
353m² 57% (201,21m²) 3 (603,63m²) 
495m² 50% (247,5m²) 2 (495m²) 
  Difference = 108,63m² 

 
In terms of street frontage ±25m of street frontage can be developed if three erven 
are created compared to ±22m of street frontage if only two erven were developed, 
considering this the developer will be able to develop 3m additional street frontage. 

 
Considering the above mentioned the opinion is maintained that the objector is 
correct in stating that the structures will be tightly spaced and is not in character with 
the low-density area of Voëlklip. 
 
In terms of the Overstrand Municipal Growth Management Strategy, 2010 (OMGMS), 
the subject property is located in Planning Unit 6 which allows for a density of 10 to 
20 units per hectare.  If calculated on the maximum density of 20 units per hectare 
the minimum/average erf size will be 500m², however the Overstrand Growth 
Management Strategy states that the Planning Unit 6 can have a proposed gross 
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residential density of 11.6 units per hectare.  This equates to erven of a size of 
862.06m². 
 
Given the aforementioned, the proposal is not in line with the density/erf sizes as per 
the OMGMS and the motivation is therefore considered flawed due to the applicant 
not addressing the densification in detail. 

 
Further considering the fact that the erf sizes are not the same as the average erf 
sizes in the area and the footprint of the built structures on the three erven will be 
more than that of two erven, the proposal is considered to create a ‘bad’ precedent 
for the low-density suburb. 

 
Unclear lateral elevations / building heights 

 
• There are no sketch plans including the lateral / side elevations of the proposed 

structures, the Land Use Scheme sates the following height is applicable: 
 

“c) Height  
o The maximum height of a building measured from the base level to the top 

of the structure is 8,0 m.” 
 

• In fact, the artistic graphic depictions of these dwellings (on page 8 of the 
application), appear to reach rooftop heights of more than 8 metres, if compared 
with the photographed building heights on either side, where the building on the 
left is a three-storey “apartment” dwelling with a total estimated height of around 
12 metres. 

 
Response from applicant 

 
No application has been made for height departures.  Any building plans submitted 
as a result of the approval of the application at hand would therefore have to comply 
with all relevant zoning parameters. 

 
Response from town planner 

 
The proposal does not clearly provide detail of the elevations, however, should the 
application be approved then the structures will have to comply with the 8m height 
restriction was per the land use scheme. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
N/A 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
All relevant departments provided positive comments. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
N/A 
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10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application can be motivated in terms of the principles in the following 
manner: 

 
Spatial Justice 
The application is for the subdivision of an existing property in Hermanus (East) 
and therefore it does not apply to this principle. 

 
Spatial sustainability 
The application will have no impact on the conservation status of the subject 
property or the area.  The impact on the biophysical environment will also be 
kept to a minimum.  The new properties will have to be developed in line with 
the relevant zoning scheme.  The location of the proposed application will not 
lead to urban sprawl. 

 
It is considered that the proposed erf sizes are not in line with the densification 
policy of the Overstrand Municipality and the erf sizes are not similar to that of 
the morphology of the residential suburb and is not considered to be 
sustainable for the development of the suburb. 

 
Efficiency 
The application discourages urban sprawl and encourages densification.  
However, the densification is proposed is not in line with the forward planning 
policies of the Overstrand Municipality. 

 
Spatial Resilience 
N/A 

 
Good administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the public process has been 
followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The application is in line with the SDF as the planning unit is indicated for 
residential use and the proposed application will not change the use. 

 
The Overstrand Spatial Development Framework, 2020 (SDF), in line with 
Provincial- and National Government Planning Policies, encourage 
densification within the urban edge thereby making more efficient use of 
brownfield land within the confines of the urban edge. 

 
Following the SDF, the OMGMS encourage residential densification in 
appropriate locations.  In terms of the Overstrand Municipal Growth 
Management Strategy, 2010 (OMGMS), the subject property is located in 
Planning Unit 6 which allows for a density of 10 to 20 units per hectare.  If 
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calculated on the maximum density of 20 units per hectare the 
minimum/average erf size will be 500m², however the Overstrand Growth 
Management Strategy states that the Planning Unit 6 can have a proposed 
gross residential density of 11.6 units per hectare.  This equates to erven of a 
size of 862.06m².  Given the aforementioned, the proposal is not in line with the 
density/erf sizes as per the OMGMS and the motivation is therefore considered 
flawed due to the applicant not applying for a deviation of the OMGMS.  If the 
proposed erf sizes are to be used (353m²) a density will be applicable of 28,33 
units per hectare. 

 
Further considering the fact that the erf sizes are not the same as the average 
erf sizes in the area and the footprint of the built structures on the three erven 
will be more than that of two erven, the proposal is considered to create a 
negative precedent for the suburb. 

 
Lastly considering the smaller erf sizes and the higher density proposed the 
applicant failed to address the OMGMS directly.  Considering this, the opinion 
is held that there is an oversight in the motivation which was not made clear to 
the relevant stakeholders. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The existing services are available.  The property owner will have to contribute 
to the bulk service levy for the additional property. 

 
The newly created portions will have road access as indicated on the 
subdivision plan.  No objections were received regarding the services and 
availability thereof. 

 
10.7 Outcomes of investigations/applications i.t.o. other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The zoning of the proposed subdivided properties will remain for single 
residential use.  However due to the change in size of the property the zoning 
parameters will be less restrictive allowing a greater footprint. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
It is proposed to consolidate Erven 8408 and 4096 and subdivide the consolidated 
portion into four erven.  Erf 8408 currently measures 991m² and Erf 4096 measures 
991m² as well.  It is proposed to consolidate the erven into one and then subdivide 
the erven into four (4) properties, namely Portion A (±923m²); Portion B (±353m²); 
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Portion C (±353m²); Portion D (±353m²).  The intent is to then construct three new 
free-standing dwellings which will take access from Tenth Street. 

 
The proposal is however considered not to in line with the character of the area or 
the development trend as discussed in the evaluation below. 

 
The average size is 495m² in the residential block and it is normal practice to allow 
for a slight deviation in size when subdivision is requested and in Voëlklip it is 5m² 
deviation.  It is noted the proposed erf sizes are ±353m² in extent which is a 28,68% 
deviation of the average erf size. 

 
It is noted that the applicant in its motivation failed to relate to Chapter 18 of the Land 
Use Scheme which state the following regarding the subdivision of residential erven: 

 
“Subdivision in an area will generally be allowed if it is consistent with the planning, 
policies and the average size and density of surrounding residential properties are 
being considered.” 

 
The proposed subdivision is considered not to be in line with the average size of the 
erven in the residential block and as discussed further in this report the proposal is 
also not in line with the density policy for the area. 

 
Further while the application can be compliant with general planning principles as 
contained in SPLUMA and LUPA one has to consider the character of the area and 
the density provided.  From the street scape the average width of the property is at 
minimum ±15,74m and at maximum ±32m, however the proposal allows for a 
maximum width of 10,5m.  This breaks the rhythm of the street frontage.  Given the 
small width proposed, it should be noted that architects and developers are already 
struggling to design dwellings on the on the standard/average sized property, how 
even more so will the narrower width cause development constraints?  The proposal 
will effectively reduce the developable area by 3m in width (when considering the 
applicable building lines) thus the need to depart from the relevant building lines will 
be even greater.  In addition to this the historical lateral building lines in Voëlklip was 
1,2m, in 2013 a 2m lateral building line was imposed to allow better view lines and 
lessen the impact of the development area, thereby creating a lower footprint on the 
property in line with the low density of the suburb.  The proposal will allow for 1m 
building lines which will cause a greater impact on the neighbouring properties. 

 
As discussed in the response to objections, due to the change in size of the property, 
a lesser building line is applicable (2m street and 1m lateral building lines), and a 
greater coverage is proposed.  The maximum coverage for erven smaller than 400m² 
is 65% and although it is proposed to only develop 57% the footprint of the dwellings 
will be more than the footprint should Erf 4096 only be subdivided and developed 
within its primary rights.  With the calculations made the footprint will be exceeded by 
108,63m² on the newly created erven. 

 
Erf size Coverage  Amount of erven 
353m² 57% (201,21m²) 3 (603,63m²) 
495m² 50% (247,5m²) 2 (495m²) 
  Difference = 108,63m² 
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In terms of street frontage ±25m of street frontage can be developed if three erven 
are created compared to ±22m of street frontage if only two erven were developed, 
considering this the developer will be able to develop 3m additional street frontage. 

 
Considering the above mentioned the opinion is maintained that the objector is 
correct in stating that the structures will be tightly spaced and is not in character with 
the low-density residential suburb of Voëlklip. 

 
In terms of the Overstrand Municipal Growth Management Strategy, 2010 (OMGMS), 
the subject property is located in Planning Unit 6 which allows for a density of 10 to 
20 units per hectare.  If calculated on the maximum density of 20 units per hectare 
the minimum/average erf size will be 500m², however the Overstrand Growth 
Management Strategy states that the Planning Unit 6 can have a proposed gross 
residential density of 11.6 units per hectare.  This equates to erven of a size of 
862.06m², although please note the average size of erven is 495m².  Given the 
aforementioned, the proposal is not in line with the density/erf sizes as per the 
OMGMS and the motivation is therefore considered flawed due to the applicant not 
addressing the OMGMS directly.  If the proposed erf sizes are to be used a density 
will be applicable of 28,33 units per hectare. 

 
Further, considering the fact that the erf sizes are not the same as the average erf 
sizes in the area and the footprint of the built structures on the three erven will be 
more than that of two erven, the proposal is considered to create a negative 
precedent for the suburb. 

 
Considering the abovementioned evaluation, the proposed application is not 
considered desirable. 

 
13. RECOMMENDATION 

 
1. that the objection be noted; 
  
2. that the application in terms of the Overstrand Municipality Amendment By-Law 

on Municipal Land Use Planning, 2020 (By-Law) applicable to Erven 8408 and 
4096, Voëlklip, Hermanus for the following: 
 
• consolidation in terms of Section 16(2)(e) of Erven 8408 & 4096 Voëlklip, 

Hermanus; and 
• subdivision in terms of Section 16(2)(d) to subdivide the consolidated erven 

into 4 portions namely Portion A approximately 923m in extent; Portion B 
approximately 353m² in extent; Portion C approximately 353m² in extent; 
and Portion D approximately 353m² in extent, to accommodate new 
dwelling units on Portions B, C and D, 

 
not be approved in terms of the provisions of Section 61; 

  
3. that the applicant and persons who commented be notified of its right of appeal 

in terms of Section 78 of the Overstrand Municipality Amendment By-Law on 
Land Use Planning, 2020 with regard to the above conditions of approval. 
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14. REASONS FOR RECOMMENDATION 

 
❖ The proposed erf sizes are not in line with the densification as proposed in the 

OMGMS.  The erf sizes proposed would require a density of 28.33 units per 
hectare.  The applicant failed to consider the density and the impact in terms of 
the OMGMS. 

❖ The additional footprint which can be developed from the three erven is 
108,63m² more than if the standard subdivision was allowed and two erven was 
developed. 

❖ The average size is 495m² in the residential block and it is normal practice to 
allow for 10% deviation when subdivision is requested, it is noted the proposed 
erf sizes are ±353m² in extent which is a 28,68% deviation of the average erf 
size. 

❖ The densification will cause a drastic change in the street façade average width 
of the property is at minimum ±15,74m and at maximum ±32m, however the 
proposal allows for a maximum width of 10,5m.  The proposal will effectively 
reduce the developable area by 3m in width (when considering the applicable 
building lines) thus the need to depart from the relevant building lines will be 
even greater. 

❖ It is noted that the applicant in its motivation failed to relate to Chapter 18 of the 
Land Use Scheme which state the following regarding the subdivision of 
residential erven: 
o “Subdivision in an area will generally be allowed if it is consistent with the 

planning, policies and the average size and density of surrounding 
residential properties are being considered.” 

❖ The proposal will set a negative precedent. 
❖ The proposal is not in line with the low residential density, character or 

morphology of the area. 
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Consolidation-, Subdivision- and Site Development Plans 
Annexure D: Objection 
Annexure E:  Comment on objection 
Annexure F:  Services Report 
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