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1. OPENING 
 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 27 February 

2023 
 
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 ERF 601 AND 602, 7 COMMERCIAL STREET, PEARLY BEACH, 

OVERSTRAND MUNICIPAL AREA: PROPOSED REMOVAL OF 
RESTRICTIVE CONDITIONS, CONSOLIDATION, DEPARTURE, 
CONSENT USE AND AMENDMENT OF CONDITIONS OF APPROVAL 
(SITE DEVELOPMENT PLAN): MESSRS WRAP PROJECT OFFICE ON 
BEHALF OF STEADY GROW TRADING 33 CC 

 
Report attached 

 
 
4.2 ERVEN 8408 & 4096, 295 NINTH STREET & 296 TENTH STREET, 

VOËLKLIP, HERMANUS: APPLICATION FOR CONSOLIDATION & 
SUBDIVISION: MESSRS DAVE SAUNDERS PLANNER CC ON BEHALF 
OF LORD TRUST 

 
Report attached 

 
 
4.3 REMAINDER OF ERF 243, 10 MOUNTAIN DRIVE, NORTHCLIFF, 

HERMANUS: APPLICATION FOR CONSENT USE: WARREN 
PETTERSON PLANNING ON BEHALF OF VODACOM AND 
OVERSTRAND MUNICIPALITY (HERMANUS WATERWORKS) 

 
Report attached 
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4.1 
ERF 601 AND 602, 7 COMMERCIAL STREET, PEARLY BEACH, OVERSTRAND 
MUNICIPAL AREA: PROPOSED REMOVAL OF RESTRICTIVE CONDITIONS, 
CONSOLIDATION, DEPARTURE, CONSENT USE AND AMENDMENT OF CONDITIONS 
OF APPROVAL (SITE DEVELOPMENT PLAN): MESSRS WRAP PROJECT OFFICE ON 
BEHALF OF STEADY GROW TRADING 33 CC 
 
601 & 602 GPB (4007/2022) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
22 February 2023 
 

1. EXECUTIVE SUMMARY 
 

An application has been received on 13 January 2022 from Messrs WRAP Project 
Office on behalf of Steady Grow Trading 33 CC for the following: 

 
❖ removal of restrictive title conditions with reference to Condition B.4(b) of Title 

Deed T1405/2021 applicable to Erf 601, Pearly Beach in terms of Section 16(2)(f) 
of the Overstrand Municipal Land Use Planning Amendment By-Law, 2020 (By-
Law) in order to exercise the primary rights in terms of the zoning of the property; 

 
Condition B.4(b) contained in Title Deed T1405/2021 to be removed, read as 
follows: 

 
“it shall be used for shop purposes only.” 

 
❖ consolidation in terms of Section 16(2)(e) of the By-Law of Erven 601 and 602, 

Pearly Beach to create a consolidated property of 1160m²; 
 

❖ departure in terms of Section 16(2)(b) of the By-Law in order to relax the rear 
building line from 3m to 0m; 

 
❖ consent use in terms of Section 16(2)(o) of the By-law to conduct a place of 

entertainment (live music), and 
 

❖ amendment of the approval condition (Site Development Plan) in order to 
accommodate the proposed development. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, the 
proposed Site Development Plan is attached as Annexure C and a copy of the Title 
Deed T1405/2021 is attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The application properties are situated within a commercial node at the entrance of 
Pearly Beach and zoned for Business Zone 3 purposes.  Erf 602 is developed with a 
commercial building comprising a restaurant and micro-brewery. 
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Approval was granted on 31 October 2019 under the former Integrated Zoning 
Scheme for consent use permitting a restaurant (218m²) and the sale of liquor (42m²) 
from the shop that also accommodates a micro-brewery subject to conditions, 
amongst others the following: 

 
(a) that the operation of a bar, tavern or place of entertainment is not permitted; 

 
(b) that provision be made for on-site parking in accordance with the Site 

Development Plan appended to the application as Plan 3 dated 31 October 2019; 
 

(e) that the micro-brewery be limited to 50% of the floor area of the shop; 
 

The Land Use Scheme permits a micro-brewery as a primary right, provided that the 
manufacturing component does not exceed 50% of the total area of the shop but 
exclude the sale of alcoholic beverages which is a consent use.  Following the 
aforesaid approval, the establishment are conducted under the name of the Whale 
Coast Brewing Company without any history of complaints. 

 
The current business has outgrown Erf 602, Pearly Beach.  The applicant bought the 
adjacent vacant Erf 601 and now wishes to expand the current business across the 
consolidated erf.  The applicant wishes to host events (live music limited to the inside 
of the restaurant and brewery; develop an outside seating area with children’s 
playground as the clientele of the business mainly is families.  The title deed of 
Erf 601 contains a “shop purposes only” condition. 

 
Having had regard to the above the application entails the following: 

 
• removal of restrictive title conditions with reference to clause B.4(b) of Title 

Deed T1405/2021 applicable to Erf 601, Pearly Beach; 
• consolidation of Erf 601 and Erf 602 Pearly Beach²; 
• departure in in order to encroach the rear building line from 3m to 0m to 

accommodate proposed addition to the existing building; 
• consent use to conduct a place of entertainment (live music) limited to the 

restaurant and shop, and 
• amendment of the approval condition (Site Development Plan) in order to 

accommodate the proposed development (brewery extension, place of 
entertainment and on-site parking area). 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The applicant’s motivation (refer to Annexure B) is summarised as follows: 

 
Removal of restrictions 

 
❖ The title deed contains a “shop purposes only” condition that limits the proposed 

development envisioned by the applicant. 
❖ Removal will ensure the existing business is not affected / restricted following 

consolidation. 
❖ The applicant wishes to expand the existing business in accordance with the 

Overstrand Land Use Scheme. 
❖ As such to keep in line with current development trends which see Overstrand as 

a popular tourist destination historic constraint needs to be removed. 
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❖ Removal / amendment of the title deed require consent of the administrator which 
now vests with the municipality. 

 
Consolidation 

 
❖ Consolidation will permit current use to continue as well as expansion thereof. 
❖ Proposal will increase production of the brewery and restaurant seating area. 
❖ Consolidation will permit outside seating on the current parking area. 
❖ Parking will be relocated to Erf 601. 
❖ Consolidation will also allow a safe children’s play area to be developed in 

proximity of the proposed outside seating area. 
 

Departure 
 

❖ The proposed additions will be in line with the existing building that was 
developed in terms of the former Gansbaai zoning scheme imposing a 0m rear 
building line. 

❖ The property at the rear is an Authority Zone developed as a waste dumping site 
(transfer station). 

❖ The applicant does not want to expose his business thereto and want to create a 
solid wall on the property boundary to buffer the application property. 

❖ There will be no doors or windows on the rear boundary. 
❖ Rainwater will be accommodated on the property. 

 
Consent use (live music) 

 
❖ Consent use limited to the existing building. 
❖ Live music / small events will entertain guests enjoying meals and beverages. 
❖ Live music will be conducted during normal business hours and will not create a 

nuisance to surrounding property owners. 
 

Amendment of conditions of approval / SDP 
 

❖ The applicant wishes to expand the current business operations, triggering the 
application for amendment of the approval conditions / SDP. 

 
General 

 
❖ Application property is located in a business node. 
❖ Surrounding area has business, authority and residential zonings / uses. 
❖ The proposal is complaint with the Overstrand Land Use Scheme. 
❖ No impact upon municipal services. 
❖ Access is obtained from Commercial Street. 
❖ Expansion of restaurant and brewery will create additional employment 

opportunities. 
❖ Land uses sought are in line with primary and consent uses, thus character of the 

area, views and sunlight is not affected. 
❖ The development will not affect surrounding property values. 
❖ No heritage or environmental impact. 
❖ Overlay Zones (HPOZ & EMOZ) not affected. 
❖ Proposal is consistent with the PSDF and SDF. 
❖ The proposal complies with the planning principles in terms of LUPA and 

SPLUMA. 
 

3



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 MARCH 2023 
 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published Closing date for 
comments 

Press Yes 1 April 2022 06 May 2022 

Gazette Yes 01 April 2022 06 May 2022 

Notices Yes 30 March 2022 06 May 2022 

Internal Departments Yes 01 April 2022 06 May 2022 

Ward councillor Yes 01 April 2022 06 May 2022 

Total comments Five (5) 

Total letters of support None 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

In case of application for removal, amendment or suspension of 
restrictive title conditions if notices in accordance with Section 35(3)(d) of 
the By-Law on Municipal Land Use Planning was served on all persons 
mentioned in the title deed for whose benefit the restriction applies? 

N/A 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Building Department 01/04/2022 

No objection.  The building plan 
application must comply with all 
applicable law including fire safety 
distances in terms of SANS 10400. 

Fire Services 04/04/2022 No objection. 

Waste Management 04/04/2022 
No objection.  Waste storage area is 
provided for on plan submitted. 

Telkom 22/04/2022 Attached as Annexure G. 

Health 09/05/2022 Attached as Annexure H. 

Engineering Services 12/05/2022 Attached as Annexure I. 

Eskom 17/05/2022 Attached as Annexure J. 
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7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 
 

Five letters of objection were received from three residential properties in proximity of 
the application property namely PG Germishuys and AC Germishuys, owners of 
Erf 628, Pearly Beach, MM le Roux and IA le Roux, owners of Erf 626, Pearly Beach.  
A letter of comment had been received from KH Drake, owner of Erf 625 Pearly 
Beach stating he has no objection to the proposed place of entertainment provided 
that traffic calming measures are implemented.  The comment is therefore dealt with 
as an objection. 

 
The letters of objection are attached per Annexure E.  The applicant’s response to 
the objections received is attached as Annexure F. 

 
Having had regard to the objections, it must be pointed out that no objections were 
received against the removal of restrictive title deed conditions and departure 
applications.  One of the objectors’, stated an objection against the application for 
consolidation and consent use (place of entertainment) whilst the other three 
objectors objected purely to the proposed consent use (place of entertainment) to 
conduct live music. 

 
The main grounds of objection could be summarized as follows: 

 
➢ Noise and disturbance resulting from live music due to close proximity to 

residential properties and associated impacts (i.e. human rights, health, vested 
rights, character / peacefulness of area, property value). 

➢ Traffic impact due to proposed business expansion as a result from place of 
entertainment. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
Comments 

Property Valuation  
 
• “lndien die vergunning toegestaan sal word ten einde 'n plek van vermaak (lewendige 

musiek) te akkomodeer, sal die munisipaliteit al die residensiele erwe in die omgewing, 
insluitende die woonstelblokke, se munisipitale waardasie moet afwaardeer tot zero.  

 
Daar sal daarna maar weinig indien enige belangstelling wees in enige van hierdie erwe of 
eiendomme. Dit sal dus 'n totale verlies van inkomste vir die munisipaliteit beteken. 
Eiendomswaarde sal beslis negatief beinvloed word deur die toestaan van die versoekte 
vergunning. Let gerus op die een aspek onder "REASONS FOR APPROVAL" in u 
genoemde brief van 31 Augustus 2018: 

 
''The proposed development will not adversely impact upon the character of the area, or 
amenity of adjoining properties." 

 
Response to comments 

 
This statement is not backed by any evidence and the property owner has been operating the 
existing restaurant and brewery without any complaints for the past 3-4 years.  The objector 
confirms that there have been no disturbances since the property owner has taken over the 
enterprise.  
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Referring to the 2018 approval letter, it is not predicted that the place of entertainment will 
adversely impact on the area.  Should the property owner receive approval, it does not mean he 
has free reign to go conduct business on the premises as he pleases.  It is important to 
remember that there are numerous sets of legislation, by-laws and regulations that prohibit loud 
noise to which the property owner will be required to adhere to.  
 
 

Comments 
Historic Approval  
 
• “GEEN WOORD EN GEEN SAAK 

 
Ons het 'n skrywe van die Direkteur van lnfrastruktuur en Beplanning, Mnr S. Muller, 
geskryf op 8 November 2019 ontvang met verwysing 602 GPB, waar die goedkeuring deur 
u department verleen is vir die bedryf van 'n bierbrouery en restaurant. Dit is opvalled dat 
paragraaf 4a dit duidelik stel dat die goedkeuring onderhewig is daaraan: 

 
''That the operation of a place of entertainment Is not permitted". 

 
Wat opvalled is, is dat alhoewel niks intussen in hierdie omgewing verander het nie, Mnr le 
Roux nou versoek dat hierdie bepaling sondermeer opgehef moet word. Dit was teen ons 
uitdruklike en duidelike besware dat die dranklisensie toegestaan is en ek maak steeds 
100% beswaar daarteen! Alles wat ons toe gesê het geld nog steeds. 

 
Verder moes ons destyds op ons eie koste na 'n vergadering van die Drankraad in Belville 
reis om daar ons beswaar persoonlik te herhaal. Daar het ek duidelik gesê dat hierdie 
aansoek vir my lyk na 'n poging om 'n voet in die deur te kry, Daarom het ek gevra wat 
gebeur in die toekoms? Hier is ons nou by die plek waar ons, myns insiens, kan sien 
waarheen dit eintlik gaan. Mnr le Roux het destyds op ons beswaar pertinent onderneem 
om nie lewendige musiek daar toe te laat nie. (Sien sy aangehegde brief). Uit hierdie nuwe 
versoek van hom blyk dit vir my dat 'n mens versigtig moet wees om sy woord en 
ondernemings ernstig op te neem. Dit blyk vir my verder dat hy net mooi geen saak het 
met ons as permanente inwoners in die omgewing nie.” 

 
• “2. U skrywe van 8 November 2019 met verwysing 602 GPB, waar die goedkeuring deur u 

department verleen is vir die bedryf van 'n bierbrouery en restaurant, goedgekeur was 
onder die voorwaarde (paragraaf 4a) "That the operation of a place of entertainment is not 
permitted''. Daar het niks in die omgewing verander wat kan veroorsaak dat daardie 
beperkende voorwaarde opgehef kan word nie. 

 
• “2.2 U skrywe van 8 November 2019 met verwysing 602 GPB, waar goedkeuring deur u 

Departement verleen is vir die bedryf van n bier brouery en restaurant, goedgekeur word 
onder die voorwaarde (paragraaf 4a) "That the operation of a place of entertainment is not 
permitted" - die aansoek om lewendige musiek te verskaf (entertainment) is een van die 
beperkende voorwaardes. 

 
Om lewendige musiek (entertainment) te verskaf was een van die beperkende 
voorwaardes. En daarom versoek ek ernstig dat die aansoek vir plek van vermaak 
(lewendige musiek) te akkomodeer, nie goedgekeur word nie.” 
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Response to comments 
 
It is acknowledged that the historic approval received by the property owner in 2019 stated 
“That the operation of a place of entertainment is not permitted''.  
 
This was a condition of approval for the existing rights, and this is the entire reason for the 
current application.  
 
The property owner is not allowed to operate a place of entertainment and is therefore 
applying to legally operate a place of entertainment.  
 
This condition is not a restriction that he may never operate a place of entertainment, but if 
required, he should apply to operate a place of entertainment, which he has done through this 
process.  
 
 

Comment 
Historic Letter of the Property Owner  
 
• “Toe Mnr le Roux aansoek gedoen het vir die dranklisensie het ons reeds beswaar gemaak 

en hy het toe onderneem om nie lewendige musiek daar toe te laat nie. (Sien aangehegde 
brief). Ons kan dus nou sien dat hy nie sy woord hou nie, en geensins die inwoners in die 
omgewing in aanmerking neem wanneer hy sy sake op sy perseel bedryf nie.” 

 
Response to comment 

 
The letter attached from the property owner was received in 2018 by the objector, some 4 years 
ago. Since then, numerous aspects have changed. The property owner has acquired Erf 601 
Pearly Beach and has a vision to expand his business.  
 
Businesses evolve and the proposal to embark on operating a place of entertainment is also part 
of the property owner’s vision. The property owner is following the prescribed process to ensure 
the community is aware of the proposed changes.   
 
 

Comment 
Surrounding Places of Entertainment 
 
• “5. Daar is reeds 3 plekke van vermaak in die area wat lewendige musiek maak en wat veral 

oor naweke die lewe baie moeilik maak vir diegene van ons wat hier kom aftree het om die 
rustigheid van hierdie kusdorpie te geniet.” 

 
Response to comments 

 
The owner of Erven 601 and 602 is applying for a place of entertainment. It should be 
questioned if these other three (3) places that have been making live music have the ls in place, 
which would have been granted, subject to specific conditions of approval.  
 
It is the Overstrand Municipality’s responsibility to ‘police’ illegal land uses and it is proposed that 
the objector submit these statements and complaints to the Overstrand Law Enforcement 
section for investigation.   
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Comments 
Distance to residences  
 
• “2.1 Erf 601 is 20 meter van my huis gelee (erf 628) en lewendige musiek sal dit onhoudbaar 

maak om regoor so ‘n plek te woon. 
 

“2.4 My woonhuis is slegs 20 meter van erf 601 af, en dit gaan onhoudbaar wees om hier te 
bly in geval van lewendige musiek.” 

 
• “Ek woon te Langmarkstraat 1, Pearly Beach (erf 628), 20 meter skuinsoor erf 601.” 

 
• “1. Ons huis (Langmark 5) is baie naby aan die erwe geleë, en dit gaan geweldige ongerief 

vir die permanente inwoners in hierdie area veroorsaak. Wanneer lewendige musiek buite 
die restaurant gehoor word, word die regte van die inwoners in die gebied geskend.” 

 
• “Ons huis (Langmark St erf no. 626) is 'n klipgooi van erwe 601 en 602 geleë., en dit gaan 

geweldige ongerief vir die permanente inwoners in hierdie area veroorsaak. Ons erwe is baie 
naby aan mekaar geleë en niemand sit hul TV of ander vermaak of enige musiek so hard 
aan dat die klank daarvan buite hul erf grense gehoor kan word nie.” 

 
Response to comments 

 
Several references are being made to the distance of the subject property to surrounding 
residences, but the subject properties are located in the business/commercial node. Please refer 
to response under “Impact of the Surrounding Area” below.  
 
Erven 601 and 602 Pearly Beach are proposed to be consolidated. It is however important to 
note that no place of entertainment will be operated on Erf 601 Pearly Beach as this area will be 
used exclusively for parking and brewing purposes. 
 
The notion that the place of entertainment will only be 20 metres from the nearest residence is 
factually incorrect as only the existing building on Erf 602 Pearly Beach will be used for the 
proposed place of entertainment.  
 
 

Comments 
Health Concerns 
 
• “3. Hiermee rig ek n ernstige versoek tot u Departement om NIE die aansoek vir die 

verskaffing van lewendige musiek, goed te keur nie. Ons is bejaarde mense met 
gesondheidsprobleme en lewendige musiek 20-meter van die naaste residensiële woning, 
sal ‘n onhoudbare situasie skep vir ons as inwoners.” 

 
• “5. My man is ‘n hoë bloeddruk Iyer en die verskaffing van lewendige musiek sal sy 

gesondheid verder benadeel.” 
 
 

Response to comments 
 
The property owner would never intentionally cause any harm to the health of any person. The 
first comment does directly indicate what particular health concerns they are concerned about.  
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Although the property owner cannot be held liable for any historic- or existing health problems, 
and it is not anticipated that the proposal will affect any person’s health. 
 
 

Comments 
Impact of the Surrounding Area 
 
• “3. Ek het op Pearly Beach kom aftree, om in ‘n rustige omgewing te woon.” 
 
• “4. Die verskaffing van lewendige musiek regoor my woonhuis, sal n geweldige negatiewe 

effek en steurnis op my as inwoner hê. Ek versoek dringend dat die aansoek om lewendige 
musiek te verskaf, nie goedgekeur word nie. 

 
• “6. Die oorgrote meerderheid van inwoners in enige dorp, sal beswaar maak indien 

lewendige musiek regoor hulle huis goedgekeur word.” 
 
 
 

Response to comments 
The subject properties are located in a business node see figure below: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Figure 1: Extract of the Overstrand Municipality Spatial Development Framework 
 

Erven 601 & 602 
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The objectors’ properties are located adjacent a business/commercial node in Pearly Beach. 

When they bought their properties, this was the situation and remains the situation up to today.   
 
Plan 2 (Zoning Plan), attached to the application, clearly indicates the zoning of the properties 
and area in which they are situated which confirms that the subject properties are located in a 
business node.  
 
The property owner is not applying for a land use that is not available as a consent use, and it is 
a business node. This does however not mean that the property owner renounces any obligation 
to be a decent- and reasonable neighbour. 
 
The property owner will manage the entertainment is such a way to minimise the impact on the 
surrounding area and it is important to reiterate that there are numerous laws, by-laws and 
regulations that prohibit and control loud noise which the property owner will be required to 
adhere to.  
 

Comments 
Rights of property owners 
 
• “7. lndien die verskaffing van lewendige musiek skuins oor my woonhuis deur u Departement 

goedgekeur word, sal dit ‘n uiters nadelige effek hê op my basiese menseregte as inwoner in 
‘n residensiële area.” 
 

• “Wanneer lewendige musiek buite die restaurant se grense gehoor dat kan word, sal dit dus 
die regte van die inwoners in die gebied skend.” 

 
Response to comments 

 
The property owner is an open-minded community driven businessman and would never 
intentionally impact on any other person’s rights and enjoyment of their properties.  
 
The objectors failed to identify which rights the applicant will impact upon. The applicant is bound 
by legislation and by-laws that regulate his and every other property owner’s rights.   
 
The property owner has a right to apply for additional rights on his property and should the 
application be approved; it will be subject to strict conditions to which he will need to comply 
with.   
 
The property owner is attempting to add additional economic value to the Pearly Beach area and 
to stimulate the economy by creating more job opportunities. The application proves that he is 
running a successful restaurant and brewery with the opportunity to expand on these rights.  
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Comment 
Response to comments 

 
This statement is not backed by any evidence of actual intimidation and is a mere accusation, 
not associated with the current application and should not influence the decision-making 
authority of the Overstrand Municipality.  
 
If the actual operation of the existing business affected the objectors, they had opportunity to 
submit complaints, which they have not done up to now.   
 

Comment 
Historic Occurrences 
 
• “Voor die dranklisensie aan Mr. J Ie Roux toegestaan was, was ek op die aand van 05-12-

2018 in my studeerkamer besig met video redigeering. Op 'n stadium kon ek die klank van 
die video, weens audio steurnis, nie meer goed hoor nie. Toe ek die redigeerstasie stop; 
hoor ek dat die steuring veroorsaak was deur musiek wat van elders gekorn het, Ek het 
uitgestap om te hoor van waar die musiek gekom het. Dit het toe tot om 22:10 van erf 602 
gekom. Dit is die erf van Mnr le Roux waar die restaurant nou is wat toe nog nie in bedryf 
was nie.  

 
Met ons beswaar teen Mnr. J le Roux se aansoek om 'n drank lisensie vir sy beoogde 
restaurant, het ons juis hierdie probleem geopper. Mnr. le Roux het op 28-01-2019 soos volg 
daarop gereageer: 

 
"We have noted your objections refence to the consent use of erf 602. You mention the 
racket that happened on 5th December 2018. This was an unfortunate and does not set the 
trend in what we will be doing. The restaurant is not active and we are awaiting all our 
approvals before we consider opening. 

 
''The week of the 1st of December my youngest daughter and her friends visited our farm for 
the week and they asked if they can go make pizzas the one night, I agreed and ask them to 
ensure they behave. This is the first I hear that they were noisy, I did confront them now on 
this matter and they promised they did not make a racket and left the building at about 
10pm." 

 
Op 07-02-2019 het ek onder andere so daarop geantwoord: 

 
"Die feit dat die genoemde geleentheid van 5 Desember 2018 so 'n harde lawaai was dat ek 
nie eers die woorde van die spreker wat ek moes redigeer bo dit kon hoor nie, terwvl 
diegene verantwoordelik daarvoor nie gereken het dat dit 'n probleem sou wees nie, is 
genoeg bewys dat ens vrese gegrond is. Ons weet hoe musiek-klank trek, veral die laer 
frekwensies daarvan." 

 
Die steurnis wat deur die muslek veroorsaak is, is ook deur beide ons bure weerskante, Erf 
628 en Erf 625, bevestig. Hierop het Mnr. le Roux verder gereageer: 

 
" ... my intention sending you an email was to clear up the matter of 5 December and relay 
the message that this was an isolated incident, my daughter and friends used the place, 
however I spoke to them again and they clearly indicated that they played no music at the 
time as there is not music system installed in the premises, the fact that I was not there does 
not matter as said it was a private matter and no reflection on what we plan or are committed 
to. As said, this will not be the norm and it was private matter and not a commercial matter. 
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My observation was to write to you to explain and nothing more." 
 

Sedert die restaurant soos dit huidiglik bedryf word in gebruik gekom het, was daar nie 
soortgelyke klank steurnisse nie. Ons is dankbaar daarvoor. Die bogenoemde geisoleerde 
insident bevestig egter vir ons die effek wat klank het. Vir diegene wat dit maak, mag dit klink 
asof niemand anders dit kan hoor nie, maar in ‘n stil omgewing soos hierdie trek dit ver en 
veroorsaak dit rusverstoring. Dit is waarom ek hierdie vertoë rig dat die aansoek om die 
beperkende voorwaardes op te hef sodat 'n plek van vermaak waar daar lewendige musiek 
beoefen kan word, afgekeur moet word. 

 
Voor die gebou van die huidige restaurant (erf 602) aan Mnr le Roux verkoop is, het die 
vorige eienaars allerhande pogings aangewend om besigheid daarheen te lok. Hulle het ook 
per geleentheid 'n sanger daar laat optree. Vir ons het dit gevoel asof die ou hier in ons 
voorhuis staan en sing. Ons se dus uit ervaring "NEE!" vir die vergunning ten einde 'n plek 
van vermaak (lewendige musiek) te akkomodeer.” 
 

Response to comment 
 
The objector clearly identified that since the restaurant has been in operation, he had no 
complaints. The property owner is an open-minded community driven businessman. The 
property owner had the opportunity to purchase Erf 601 Pearly Beach and to expand his 
business and will operate the expanded business on the same basis as was done up to now.  
 
How the previous owners of Erf 602 Pearly Beach conducted business, has no bearing on how 
the current owner conducts business as confirmed by the objector. An isolated occurrence or 
incident, before the business was opened, cannot be taken into account with the consideration of 
this application. 
 
The property owner is conscious of the nature of the surrounding area and its residents and will 
comply with all conditions of approval, should the application be approved. Once approved it 
does not mean the property owner has free reign to operate and do as he please. It still needs to 
be done at an acceptable level for the area where the subject properties are situated, within the 
conditions of approval of the application.  
 
 

Comment 
Traffic Concern 
 
• “Once the WCB trades as a restaurant with a brewery and live entertainment on site, it is 

reasonable to expect that more patrons will visit the establishment more often. This will result 
in much increased traffic on my street over extended time frames.  

 
The sobriety of such departing drivers is also a real concern to me. 

 
As a resident of 7 Langmark Str Pearly Beach, which is situated in close proximity to the 
Whale Coast Brewery (WCB) lodging this request, I applied for a traffic calming intervention 
in Langmark Str in 2021 already. My request was based on the traffic already using my street 
whilst the WBC was only trading as a restaurant with a brewery on site. 

 
I therefore wish to state that I do not object to these changes in principle, but that I must 
insist on the placement of suitable traffic calming obstacles in Langmark Str before, repeat 
BEFORE, the Municipality agrees to this request by WCB. 
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In summary then, NO TRAFFIC CALMING IN LANGMARK = NO LIVE ENTERTAINMENT@ 
WCB.” 

Response to comments 
This comment is noted and as per the Annexure to the objector’s comment, the Overstrand 
Municipality indicated that the construction of a speed bump has been considered by the ward 
committee and will be made a priority for 2022/2023 municipal financial year.  
 
The road is a public street and maintained, managed, and policed by the Overstand Municipality. 
 

Conclusion 
 

From the content of the five objections and our response thereto, it is clear that the 
proposed place of entertainment is the main point of concern.  There were no 
objections received regarding the consolidation, removal of restrictive conditions, 
departure, and amendment of the site development plan. 

 
The submitted application and our response to the objections indicate that the 
proposed place of entertainment will not adversely affect the rights of the owners of 
properties within the surrounding area.  It is important to note that the applicant is 
committed to remain a responsible and reasonable neighbour and member of the 
Pearly Beach community adhering the applicable laws, by-laws and regulations 
controlling noise. 

 
Considering that the objectors do not have any objection to the consolidation, 
removal of restrictive conditions, departure and amendment of the Site Development 
Plan, it is recommended that the response to objections that address all the concerns 
of the objectors be taken cognisance of and that the planning application be approved 
as submitted. 

 
9. MUNICIPAL ASSESMENT OF COMMENTS 

 
The application property is situated within a retail node at the entrance of Pearly 
Beach.  Strategic SDF policies seek to protect commercial uses to designated retails 
nodes to prevent decentralisation of these nodes.  The SDF also encourage mixed 
land uses / densification, tourism, and economic development as well as the role of 
Pearly Beach as a retirement destination. 

 
The main ground of objection relates to the place of entertainment (live music) and 
impact on the wellbeing of the surrounding community on the basis of noise and 
disturbance from live music, impact on property value, human rights, health, vested 
rights, character and peacefulness of the area. 

 
The applicant did not elaborate on the type or scale of the place of entertainment 
other to refer to live music events located inside the premises, providing background 
music whilst clientele enjoys their food and beverages, limited to normal business 
hours.  The applicant is of opinion that the proposal will not adversely impact upon 
vested rights as elaborated above. 

 
The application property is situated within a retail business node where mixed land 
uses are normally encouraged and where such land use (place of entertainment) are 
usually found.  Adjoining single residential properties might be affected by some 
impacts (i.e. increased activity on the premises, traffic, noise etc.).  There is no 
concrete evidence or arguments made to proof the proposal will be to their detriment.  
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Located directly adjoining a retail node, some impact could naturally be expected.  
The applicant on the other hand broadly refers to applicable by-law and regulations 
but did not provide any substantive information to provide the contrary.  The opinion 
is however held that the proposal could be mitigated with conditions to ensure 
compliance with the Western Cape Noise Control Regulations whilst the hours of 
operation of the place of entertainment should be limited to 10:00am to 22:00pm 
Mondays to Sundays. 

 
Associated traffic impact because of the business operations is not considered to 
detract from the safety of road uses.  The proposed place of entertainment will not 
result in increased Gross Leasable Area and will operate within the capacity of the 
existing and proposed building additions.  Thus, the opinion is held that the objection 
based on traffic grounds cannot be justified.  No objection was raised by the 
Municipal Engineering Services Department, whilst the installation of traffic calming 
measures is to be considered by the Operational Department of the Municipality. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT CONSIDERA-

TIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management 
Act, 2013 (Act 16 of 2013) 

 
Compliance with the planning principles is motivated as follows: 

 
Spatial Justice 

 
The applicant motivates that the proposal will promote a more spatially just 
urban landscape in Pearly Beach, i.e. employment opportunities to the 
historically marginalised as a source of income opening up access to 
opportunities thereby creating a more spatially just urban landscape. 

 
Spatial sustainability 
The property is in a contextually appropriate mixed use urban environment 
and intended to contribute to allowing a functional space economy. 

 
Efficiency 
The proposal entails the optimal use of the property. 

 
Spatial Resilience 
The proposal is consistent with the SDF and policy documents that promotes 
spatial resilience. 

 
Good administration 
The application followed the required planning procedures, including public 
participation. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as 10.2 above. 
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10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The proposal is consistent with the SDF. 
 

10.5  (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
10.6  Impact on Municipal engineering services 

 
The subject property is already developed and connected to municipal 
services.  No objection was raised by the municipal Engineering Services 
Department based on availability and capacity of services for the proposed 
additions. 

 
10.7  Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8  Existing and proposed zoning comparisons and considerations 

 
The property is developed in accordance with the applicable development 
parameters for Business Zone 3: Local Business.  Consent use approval was 
granted for the sale of alcoholic beverages.  Apart from the application for 
removal of restrictive title conditions the proposed expansion of the brewery is 
dealt with by means of the application for departure, amendment of a 
condition of approval / SDP and consent use for a place of entertainment (live 
music). 

 
11. ADDITIONAL PLANNING MOTIVATION FOR REMOVAL OF RESTRICTIONS 

 
The financial or other value of the rights 

 
The applicant motivates that removal of the restrictive title condition will affect 
no person or entity.  The opinion is held that the applicant will benefit 
financially as removal will facilitate the proposed business expansion in 
accordance with the provisions of the Overstrand Land Use Scheme, 2020.  
Adjoining properties will also benefit in terms of increased property value. 

 
The personal benefits which will accrue to the holder of rights and/or to 
the person seeking the removal 

 
There are no personal benefits to the holder of the rights.  The property owner 
will benefit financially through the operation and expansion of the existing and 
proposed business activities. 

 
The social benefit of the restrictive condition remaining in place, and/or 
being removed/amended 

 
The applicant argues there is no social benefit to the restrictive condition.  The 
only social benefit for the community should the restrictive condition remain in 
place is that use of the former Erf 601 would be limited to shop purposes only 
thus preventing the proposed expansion of the shop / microbrewery. The 
removal of the restrictive title condition would create employment possibilities, 
promotes tourism and economic development thus creating social benefit. 
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Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights 

 
Only certain of the rights will be removed. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
Proposed consolidation 

 
The application property is situated within the main retail node at the entrance of 
Pearly Beach.  The property is zoned for commercial purposes and earmarked as 
economic opportunity.  The proposed consolidation of the application properties and 
resulting business expansion is in line with the SDF and will facilitate optimal use in 
accordance with the Land Use Scheme. 

 
Proposed departure 

 
The existing building is developed onto the rear property boundary in accordance 
with the former Gansbaai Zoning Scheme.  The Land Use Scheme imposes a more 
restrictive 3m rear building line due to the zoning of the abutting property for 
Authority Use (waste transfer station).  The proposed addition on the rear boundary 
will be in line with the existing building and will buffer the development from the 
waste transfer station.  There will be no window or door openings in the rear wall 
and rainwater will be accommodated on the property.  The proposed building line 
departure is not considered to detract from the character of the area or vested rights 
considered desirable in its context. 

 
Proposed consent use (place of entertainment, amendment of approval 
condition and SDP 

 
The subject property is situated in a commercial node comprising mixed land uses, 
(i.e. a shop, three bars’ / pub’s) in the vicinity of the subject property, first floor 
residential accommodation, and single residential properties opposite the 
application property. 

 
The current business operates the last four years without any known complaints.  
Being a retail node more activity is expected compared to a low density single 
residential neighbourhood.  The business is mainly family orientated and the 
proposed business expansion will see development of an outside seating and 
children’s play area.  The proposed place of entertainment will provide live 
background music to complement the establishment.  Given the mixed character of 
the area and location in a business node the proposed land uses are considered 
contextually appropriate, whilst adverse impacts could be mitigated by approval 
conditions.  It is therefore proposed that prior to the place of entertainment be 
conducted an acoustic specialist be employed to ensure that the operation of the 
place of entertainment complies with Western Cape Noise Control Regulations and 
that the applicable noise mitigation measures recommended be implemented.  In 
addition, operational hours of the place of entertainment will be limited between the 
hours of 10:00am to 22:00pm Mondays to Sundays.  Based on the aforementioned 
the proposed amendment of the conditions of approval and consent use for a place 
of entertainment is considered desirable. 
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The proposed extension of the brewery subject to compliance with the original 
approval conditions for the consent use (sale of alcoholic beverages) dated 
31 October 2019 is considered desirable, provided that it does not exceed 50% of 
the total floor area of the shop.  The applicant will be required to submit a Site 
Development Plan demonstrating the extent of the shop and brewery to ensure 
compliance with the land use scheme. 

 
Access and parking 

 
Provision is made for on-site parking and loading in accordance with the provisions 
of the scheme regulations.  The parking area will be relocated towards the eastern 
side of the consolidate property and is supported by the municipal Engineering 
Services Department. 

 
Removal of restrictive title conditions 

 
In accordance with the provisions of the By-Law adjoining interested and affected 
parties, were notified of the proposed development.  No objections were received 
against the removal of restrictions application but were limited to the consent use for 
live music and consolidation.  The relevant condition to be removed stipulates the 
following: 

 
“B.4(b) . It shall be used for shop purposes only;” 

 
The removal of restrictive title condition will permit utilization of the subject property 
in accordance with the provisions of the land use scheme and will facilitate the 
proposed business expansion.  The removal of the restrictive condition is therefore 
supported. 

 
Conclusion 

 
Having had regard to the evaluation above, the proposal is considered desirable in 
the context of its location within the CBD, consistent with existing policy and forward 
planning documents, the planning principles and will not adversely impact on the 
natural or built environment.  The proposed development will promote tourism and 
economic development; create employment opportunities (direct and indirect) during 
both the construction and operational phases.  Potential impacts could be mitigated 
in terms of conditions of approval.  The proposed development is considered to be 
desirable and is therefore recommended for approval, subject to conditions. 

 
13. RECOMMENDATION 

 
1. that the objections be noted; 
  
2. that the application for removal of restrictive title conditions with reference to 

Condition B.4(b) contained in Title Deed T1405/2021 applicable to Erf 601, 
Pearly Beach in terms of Section 16(2)(f) of the Overstrand Municipal Land 
Use Planning Amendment By-Law, 2020 (By-Law) in order to exercise the 
primary rights in terms of the zoning of the property, be approved; 

  
3. that the application for consolidation of Erf 601 and Erf 602, Pearly Beach in 

terms of Section 16(2)(e) of the By-Law to create a consolidated property of 
1160m², be approved; 
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4. that the application for departure in terms of Section 16(2)(b) of the By-Law in 
order to relax the rear building line from 3m to 0m, be approved; 

  
5. that the application in terms of Section 16(2)(o) of the above By-Law for 

consent use applicable to Erf 602, Pearly Beach in order to conduct a place of 
entertainment (live music), be approved;  

  
6. that the application for amendment of the conditions of approval in order to 

rescind condition (a) of the planning approval dated 31 October 2019 as well as 
amendment of the Site Development Plan in order to accommodate the 
proposed business expansion be approved; 

  
7. that the approvals in paragraphs 2. to 6. above be subject to the following 

conditions: 
  
 (a) that the operation of a bar or tavern is not permitted; 
   
 (b)  that a detailed Site Development Plan be submitted for approval by the 

Authorised Official indicating the floor area of the shop and layout of the 
microbrewery; 

   
 (c) that provision be made for on-site parking in accordance with the Site 

Development Plan appended to the application; 
   
 (d) that the approval conditions dated 31 October 2019, be adhered to; 
   
 (e) that the place of entertainment be limited to live background music only; 
   
 (f) that the applicant appoints a suitably qualified acoustic consultant and 

implement the applicable recommendations to ensure noise attenuation 
measures are implemented to ensure compliance with the Western Cape 
Nosie Control Regulations prior to commencement of the Place of 
entertainment; 

   
 (g) that all the conditions in the Services Report (attached as Annexure I), be 

complied with; 
   
 (h) that the requirements of Telkom, Health and Eskom (attached as 

Annexures G, H and J), be adhered to; 
   
 (i) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (j) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
 (k) that the place of entertainment may not be conducted outside the hours 

of 10:00 to 22:00 Mondays to Sundays 
   
8. that the applicant and persons who commented be notified of their right of 

appeal in terms of Section 78 of the Overstrand Municipality By-Law on Land 
Use Planning, 2015 with regard to the above decisions and conditions of 
approval. 
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14. REASONS FOR RECOMMENDATION OF APPROVAL 
 

❖ The application is consistent with applicable forward planning and policy 
documents. 

❖ The application is consistent with the planning principles. 
❖ The proposed development will not adversely impact upon the character of the 

area, or amenity of adjoining properties. 
❖ The proposed development is desirable. 
❖ The proposal will contribute to the promotion of tourism, economic development, 

including employment opportunities. 
❖ The application has followed due procedure. 
❖ None of the internal or external departments have any objection. 
❖ It will not impact negatively upon municipal services. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Title Deed T1405/2021 
Annexure E: Objections received 
Annexure F: Comment on objections 
Annexure G: Comment: Telkom 
Annexure H: Comment: Health 
Annexure I: Service Report 
Annexure J: Comment: Eskom 
Annexure K: Decision letter dated 8 November 2019 

 
SIGNATURES 

 

REGISTERED PLANNER 

Name:   SW VAN DER MERWE 

SACPLAN Reg No:   A/1850/2014 

Signature:  ___________________ 

Date:    ___________________ 
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