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4.4 
PORTION 35 (A PORTION OF PORTION 16) OF FARM ROCKLANDS NO. 633, DIVISION 
CALEDON, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR REMOVAL OF 
RESTRICTIVE TITLE DEED CONDITIONS, CONSENT USE, DEPARTURE AND 
APPLICATION FOR APPROVAL IN TERMS OF ACT 21 OF 1940 : MESSRS PLAN ACTIVE 
TOWN AND REGIONAL PLANNERS ON BEHALF OF MOUNTAIN FALLS ESTATE (PTY) 
LTD 
 
Prt 35 of 633 RCAL (3762/2017) 
P Roux (028) 313 8900 Hermanus Administration 
4 February 2022 
 

1. EXECUTIVE SUMMARY 
 

An application was received on 28 August 2017 from Messrs Plan Active on behalf 
Mountain Falls Estate (Pty) Ltd for the applications mentioned below applicable to 
Portion 35 (a Portion of Portion 16) of Farm Rocklands No. 633 namely: 

 
❖ removal of restrictive title conditions with reference to Paragraph E of Title Deed 

T919/2015 applicable to Portion 35 (a Portion of Portion 16) of Farm Rocklands 
No. 633, Division Caledon in terms of Section 16(2)(f) of the aforementioned By-
Law; 

❖ consent use in terms of Section 16(2)(o) of the aforementioned By-Law in order 
to accommodate a water bottling plant; 

❖ departure in terms of Section 16(2)(b) of the aforementioned By-Law to relax the 
western lateral building line from 10m to 5m to accommodate the existing bottling 
plant structure, and 

❖ approval in terms of Act 21 of 1940 as imposed by Conditions D.2, D.3 & D.4 of 
Title Deed T919/2015 to permit the existing bottling plant, staff room & shed to be 
utilized as an automated bottling plant, that the land be used for agriculture 
industrial purposes and that the existing shed may encroach the ±94,46m 
building line by ±12m. 

 
The Locality Plan of the property concerned is attached as Annexure A, the 
Motivation Report from the applicant in support of the application is attached as 
Annexure B and the Site Development Plan is attached as Annexure C.  The title 
deed is attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Portion 35 of the Farm Rocklands No. 633, Division Caledon is situated between 
Hermanus and Stanford in the rural area of Overstrand Municipal Area. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation for the application is summarised as follows: 
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❖ Portion 35 of the Rocklands No. 633, Division Caledon is zoned Agricultural Zone 
1 and is 2,2471ha in extent and is mainly used as a botteling plant to bottle water 
which is obtianed from the boreholes on the farm. 

❖ Surrounding land uses include the following: restaurants, wineries, wedding 
venues an tourist accommodation. 

❖ Application is made for a consent use, departure, removal of restrictive Title Deed 
condition and consent use in terms of Act 21 of 1940 in order to legalise an 
agricultural industry on the farm. 

❖ There are three structures on the farm namely: 
• a building situated on the northern portion of the farm that is being used as 

a water bottling plant and accommodation for the manager; 
• a wooden shed to the east of the bottling plant being used as a staff room 

and 
• a newly constructed shed located in the centre of the farm portion. 

❖ The ground floor of the main dwelling on the farm is utilised for the botteling of 
water and the 1st floor is used as residence for the Manager.  It is the intention to 
use the exisitng shed as an automated bottling plant in the future. 

❖ The previous onwers operated the botteling plant for 12 years.  The current 
owner first rented the farm from December 2012 and purchased the farm in 2015 
as a going concern. 

❖ Application is made for: 
• removal of restrictive title conditions with reference to Paragraph E of Title 

Deed T919/2015 applicable to Portion 35 of Farm 633, Rocklands in terms 
of Section 16(2)(f) of the aforementioned By-Law; 

• consent use in terms of Section 16(2)(o) of the aforementioned By-Law in 
order to accommodate a water bottling plant; 

• departure in terms of Section 16(2)(b) of the aforementioned By-Law to 
relax the western lateral building line from 10m to 5m to accommodate the 
existing bottling plant structure, and 

• approval in terms of Act 21 of 1940 as imposed by Conditions D.2, D.3 & 
D.4 of Title Deed T919/2015 to permit the existing bottling plant, staff room 
& shed to be utilized as an automated bottling plant, that the land be used 
for Agriculture Industrial purposes and that the existing shed may encroach 
the ±94,46m building line by ±12m. 

❖ The main dwelling is situated on the north-western portion of the farm in close 
proximity of the boundary and accommodates the water bottling plant.  The water 
from the borehole is filtered and/or carbonated.  The water does not go through a 
chemical process and no additives are added.  Previously 600m³ per annum 
water was bottled and it estimated that the use could escalate to 1000m³ and 
2000m³ per annum. 

❖ An environmental consultant was appointed by the owner to deal with the 
necessary registration of the water rights. 

❖ The footprint of the current bottling plant is approximately 320m².  The process of 
bottling the water is semi-automated and provides 30 jobs.  A variety of plastic 
and glass bottles are used ranging from 300ml to 19 litre containers.  The new 
shed constructed on the farm covers 435m² and is used for storage purposes 
only.  It is the intention of the property owner to expand the bottling plant to the 
new shed.  The shed will then entail a fully automated plant making use of the 
±310m² of internal space.  The bottling plant in the main dwelling will be retained 
and productivity will increase to ±2000m³ bottles of water per annum. 

❖ The wooden shed on the farm will be used as a staff room (facility for staff to 
make coffee, heat up their lunch, and store their boots and aprons) and 
gardening shed. 
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❖ The property owner bought the property in 2015 and due to the size constrain of 
the property (0,857ha/8570m²) the farm unit cannot be utilized for farming 
activities and therefore the property owner seeks to utilize the farm unit for 
tourism accommodation. 

❖ Consent use is applied for to accommodate the abovementioned structures and 
land uses on the property. 

❖ In terms of the Zoning Scheme a lateral boundary line of 10m is applicable; the 
applicant is applying for a relaxation of the western lateral building line in order to 
accommodate the main dwelling and the existing bottling plant. 

❖ The Title Deed T919/2015 limits the type of building which may be erected on the 
farm.  This is a condition which is found on Page 5 Paragraph E and it reads as 
follows: “The land shall be subject to the following condition which may be 
amended or relaxed by the Administrator: no building other than one dwelling for 
use by a single family together which such outbuilding as are ordinarily required 
to be used therewith may be erected on this Land”. 
To accommodate the abovementioned structures and land uses on the property it 
is proposed to remove this condition. 

❖ Application is also made for the approval in terms of Act 21 of 1940 as imposed 
by Conditions D.2, D.3 & D.4 of Title Deed T919/2015 to permit the existing 
bottling plant, staff room & shed to be utilized as an automated bottling plant, that 
the land be used for agriculture industrial purposes and that the existing shed 
may encroach the ±94,46m building line by ±12m.  Approval is sought from the 
Controlling Authority in terms of the Act 21 of 1940 which the Department of 
Transport and Public works. 

❖ Character of the area is rural in nature and the farm is situated on the R43.  The 
farm portions in the vicinity are small and not actively farmed.  The main land 
uses are residential, tourist accommodation and tourist facilities. Farms closer to 
Stanford are farmed and have diversified land uses such as tourist 
accommodation and tourist facilities.  The proposal is compatible with the land 
use tendency of the area.  The proposal will not have a negative impact on the 
character of the area. 

❖ 12.6 parking bays are required, and 15 parking bays are provided on site.  
Delivery vehicles include a 1-ton truck, a VW Caddy and an 8 Ton Truck.  The 
agricultural industry will not have a significant increase in traffic using the R43. 

❖ No additional services will be required from the municipality. 
❖ Zoning of the farm will be retained. 
❖ The proposal adheres to the spatial planning policies for the area. 
❖ The application is motivated to be in line with the SPLUMA Planning principles. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Local newspaper Yes 19 June 2019 26 July 2019 

Gazette Yes 21 June 2019 26 July 2019 

Notices Yes 19 June 2019 26 July 2019 

Ward councillor Yes 19 June 2019 26 July 2019 

Total comments SEVEN (7) 
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Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the Proposed Draft By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

In case of application for removal, amendment or suspension of restrictive 
title conditions if notices in accordance with Section 35(3)(d) of the By-Law 
on Municipal Land Use Planning was served on all persons mentioned in 
the title deed for whose benefit the restriction applies. 

N/A 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date 
received Summary of comments 

Building Department 24/06/2019 
Regularisation of unauthorized building 
work, other no objection.  To submit 
plan application. 

Local Heritage 25/06/2019 No objection. 

Waste Management 02/07/2019 No objection. 

Fire Services 12/07/2019 

No objection providing that the structure 
complies to the fire protection 
regulation SANS 10400 T:2011 and 
community safety By-Law. 

Telkom 17/07/2019 Attached as Annexure G. 

Department of 
Environmental Affairs and 
Development Planning: 
Development 
Management, Region 2 

23/07/2019 No objection. 

Department of Transport 
and Public Works 02/08/2019 Attached as Annexure H. 

Eskom 12/08/2019 Attached as Annexure I. 

Department of 
Environmental Affairs and 
Development Planning: 
Development 
Management, Region 1 

12/08/2019 Development does not constitute any 
listed activities. 

Engineering Services 28/08/2019 Attached as Annexure J. 

Breede-Gouritz Catchment 
Management Agency 12/09/2019 Attached as Annexure K. 
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Water and Sanitation 07/10/2021 Attached as Annexure L. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Seven (7) objections were received from the adjacent property owners namely: 
P Buley (owner of Farm 633 Portion 17), E Ivey on behalf of Hermanus Lagoon 
Property Owners Association, B Ivey (owner of Farm 633 Portion 19), R James, G 
Lombardi on behalf of Vogelgat, R Lennox (owner of Farm 633 Portion 16) and R 
Lapping (owner of Farm 633 Portion 57). 

 
The points of objections and responses thereto will be grouped together and 
discussed together. 

 
Sanitation and wastewater requirements for the amount of people on site seem 
insufficient.  Does a sewerage and waste disposal service exist?  If the 
production is increased 300% sewerage disposal will become a major polluter 
of the aquifer, how far are the boreholes form the sewerage treatment facility 
and at what depth are the boreholes? 

 
Response from applicant 

 
There are three showers and three toilets available for staff, as follows: 
• two showers and two toilets are situated in the upper building area; 
• one shower and one toilet are situated in the wooden shed/staff room, and 
• there is a further toilet available in the resident manager’s apartment above the 

bottling area. 
 

There are three underground sewer tanks with a total capacity of 16,000 litres (1,000 
litres, 5,000 litres and 10,000 litres respectively) situated on the property, which are 
emptied as necessary by the Overstrand Municipality at Mountain Fall’s expense.  
Any other issues that might arise, the services of Dynarod Hermanus are utilised. 

 
Refuse is transported by Mountain Falls to either waste and/or recycling centres in 
Hermanus. 

 
With reference to our earlier comments is it clear that the water bottling plant will 
increase and will be semi-automated.  The number of staff members will not increase 
and subsequently the strain on services will remain the same. 

 
We have also obtained the following input from a consulting geohydrologist, Mr. 
Gerhard Steenkamp: 

 
The risk of sewage affecting groundwater depends on a number of factors such as: 
• type of sewage containment facility (closed, tanks, lined system, French drain, 

open ponds etc); 
• the characteristics and thickness of the unsaturated zone (soil/bedrock); 
• the depth to water table and characteristics of the aquifer, specifically the 

hydraulic properties, and 
• the groundwater flow direction and gradient.  If ground abstraction occurs, the 

gradient is affected, and it will depend if the sewage facility is within the capture 
zone of the borehole. 
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At Mountain Falls, the following can be said on the subject: 
• the sewage is contained in subsurface septic tanks built from brick and mortar.  

Conceptually, there should be very limited seepage/leakage from the septic 
tanks; 

• the unsaturated zone is in excess of 30 meters thick.  The hydraulic conductivity 
was not measured in the unsaturated zone but it is low in the saturated zone and 
the rate of seepage to the water table is expected to be low; 

• the boreholes (BH01 and 02) are situated to the north and in the upstream flow 
direction from the septic tanks.  The risk of the boreholes being affected under 
natural conditions is thus very low, and 

• because the boreholes are used for abstraction, depression cones are generated 
which alter the flow directions around the boreholes.  Although BH02 is relatively 
close to a septic tank, the radius of influence from the abstraction is very limited 
(as measured during the pumping tests). 

 
All of the above points to a low risk of impact.  Although the risk of the water quality 
in the boreholes being affected by seepage of untreated sewage from the septic 
tanks is considered to be low, a water quality monitoring program should be in place 
to confirm.  The water should be analysed for bacteriological content (total coliform 
bacteria and E.coli) on at least a quarterly, put preferably on a monthly basis. 

 
The distances from borehole 1 to the existing conservancy tanks are ±55m, ±75m 
and ±65m respective. 

 
Borehole 1 has a depth of ±75m.  The distances from borehole 2 to the existing 
conservancy tanks are ±10m, ±35m and ±45m respective.  Borehole 2 has a depth of 
±110m. Please refer to the aerial photograph below for easy reference. 

 

 
 

Response from town planner 
 

The objection and concern are noted.  However, it is clear from the applicant’s 
response and the detailed study done on the property that the septic tank is sufficiently 
and regular serviced and that the water quality of the boreholes are regularly tested to 
ensure that the water does not contain any containments. 
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There are no labour sources nearby.  This will mean that staff will be inclined to 
remain on the premises.  Accommodating overnight staff on the premises 
should be prohibited as it could lead to a formation of informal structures and 
could lead to crime, poverty and overcrowding. 

 
Response from applicant 

 
This shed is NOT used as housing and never has been, except for one 4-month period 
during 2016.  The sole reason for this temporary usage was an exceptional 
circumstance.  The resident general manager at the time, a woman on her own, was 
incapacitated due to an accident and a staff member from Cape Town was brought to 
the farm to assist.  At no point prior to or post this incident, has it been used for 
accommodation.  Nor is it intended to, as it is used solely by factory staff as stipulated 
above.  The assumption that this WILL happen is entirely without merit or precedence.  
The company has an appointed driver who does the local deliveries and also 
conveniently transports employees to and from work.  Mountain Falls is equidistant 
from Hermanus and Stanford, at a mere 15km (approximate). 15km cannot possibly be 
viewed as “far from any labour sources.” 

 
Response from town planner 

 
Additional dwelling units on the property are an additional use right and will require 
approval before additional dwelling units are created on the property.  The current 
application does not contain any indication of additional dwelling units being created.  
Some of the labour sources close to the area are located in Stanford and Hermanus 
and the same conditions apply to the subject farm, as on any other farms which are 
that the employer ensures that the staff is transported to and from work or public 
transport is utilised by the staff members. 

 
The plant will require approval and be in compliance with various acts.  Total 
disregard is shown for the law to date.  How can future expansion be controlled 
as the development to date has gone ahead, despite efforts from the 
municipality.  Conditions must be set to limit the expansion of the development 
into the natural vegetation. 

 
Illegal activities continued on the property (building and harvesting of water) 
after being notified that the activities are illegal.  The land use and water use are 
illegal. 

 
The stated information cannot be relied on as the owner has to date shown a 
total disregard for the law and regulations.  The activity does not appear to be a 
clean operation. 

 
The application for consent use should be considered as a new application and 
no regard must be given to the fact that there is an existing plant being operated. 

 
Response from applicant 

 
The owner undertakes that no structures will be constructed or that the site will be 
further developed without obtaining the required approvals first. 

 
Water extracted on Portion 35 of the Farm No. 633 has been used to bottle water 
under different ownership for the last 12 years.  Our client, Mr. Michael Beatham has 
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been renting the farm since December 2012 as a running concern as a water bottling 
plant with all its employees.  He established Mountain Falls Estate (Pty) Ltd in 2014 
and decided to purchase the farm that was transferred in 2015 as a running concern 
under the impression that the land use rights have been established.  After being 
notified that the current land use was illegal, Mr. Beatham appointed us, and an 
environmentalist and water specialist to rectify the matter and an application was 
lodged on the 17th of August 2017. 

 
It is our opinion that the municipality is considering the application as a new application 
and that it would be dealt with on its own merit. 

 
Our application is to legalise an existing bottling plant and to accommodate existing 
structures.  No additional structures are proposed.  Therefore, no intrusion into natural 
veld will occur. 

 
As mentioned earlier in our response, when the illegal land use came to his attention 
Mr. Beatham immediately acted to rectify the illegal use of the farm portion as a 
bottling plant that he bought as running concern.  He has also appointed all the 
necessary consultants to ensure that the bottling plant is properly managed in such a 
way as to not have a negative impact on the surrounding environment.  The required 
application to obtain a water usage license has also been lodged to legalise the 
abstraction of water from the boreholes. 

 
It is clear from this statement that Mr. Beatham is doing his utmost best to rectify this 
matter to legalise the land use that was purchased as a running concern. 

 
After an approval has been obtained as per our application, the land use restrictions 
prescribed under the current zoning, Agriculture Zone 1 will be applied. 

 
Response from town planner 

 
Should the application be approved, then a condition will be stipulated which limits the 
current activities to an approved Site Development Plan, which limits the footprint and 
size of the structures on the property.  Further, prior approval will be required from the 
municipality should the property owner/developer acquire to develop additional 
footprints. 

 
The municipality did consider legal recourse against the property owner and a fine was 
ordered through the Overstrand Municipal Court. 

 
The land use application will be considered as a new application including the merits, 
relevant legislation, comments and objections, other merits which influence the land 
use of the property. 

 
Is the proposed use (water plant) an Agricultural Industry?  The bottling plant 
may be an industrial industry. 

 
The zoning of the property is questioned as the property is only 2,247ha and the 
area of the property is covered by buildings.  The size of the buildings and 
structures must relate and be limited to the zoning of the property. 

 
The bottles are stored in the shed, where will the bottles be stored when the 
shed is turned into an automated factory? 
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Response from applicant 
 

The definition of an Agricultural Industry read as follows: 
 

 
 

It can be argued that water is being harvested from a source on the subject farm that is 
further processed and bottled.  There is no land use definition that specifically refers to 
a water bottling plant and is it our opinion that this is the most suitable land use, 
agricultural industry, as defined in the Overstrand Municipality Zoning Scheme to 
accommodate a bottling plant.  If the water had to be sourced from elsewhere and not 
being harvested from the subject farm the proposed land use, agricultural industry, 
would not have sufficed. 

 
The Overstrand Municipality Zoning Scheme makes provision for an agricultural 
industry under an Agriculture Zone 1 zoning.  As mentioned above is it our opinion that 
the water bottling plant can be accommodated as an agricultural industry due to the 
fact that the water is harvested onsite.  The Zoning Scheme makes provision for a total 
floor space of 5000m² under a zoning of Agriculture Zone 1.  The total estimated 
coverage of all buildings on the subject farm portion is ±1105m² in extent, well below 
the 5000m² thresholds. 

 
With reference to the above is it our opinion that the proposed application to legalise 
the existing bottling plant is in order and that an agricultural industry is the most suited 
use and that the application can be supported. 

 
The new shed as indicated on the site plan is currently used for storage only.  In the 
event of future automation, the following should be noted: 
o Mountain Falls has no intention of increasing production by 300% and has never 

made any such intention public; 
o Mountain Falls markets itself as a small, niche, bottled water supplier and turns 

down numerous, ongoing requests from many regions and provinces, specifically 
the Garden Route, Eastern Cape, Kwa-Zulu Natal and Gauteng. Mountain Falls’ 
focus is Cape Town and surrounds, and the Overberg region.  

o the only exception to this rule are two Cape Town-based clients who have national 
outlets. As a result they ship to one contracted distributor in Gauteng approximately 
two to four times a month, and to the same distributor in the Eastern Cape once 
every few months, and 

o the owner has investigated a small, limited capacity automated bottling machine, 
largely for smoother, as opposed to increased, production, as most of the current 
bottling equipment was custom made for a previous owner and is old and worn, 
with zero access to replacement parts. As a result the new machinery is to replace 
old equipment with a cleaner, healthier updated alternative.  There is likely to be a 
reduction in employee numbers as a result. 
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Response from town planner 
 

The application at hand is considered to be for a consent use under the zoning of the 
property for agricultural industry.  The statement of the applicant in the response is 
agreed with.  Although there is no specific definition for a bottling plant, due to the 
nature of harvesting mineral water on the property, the operation of bottling with quality 
control of the specific product and use of the farm, it is reasonable that the proposed 
use is accommodated under the definition of agricultural industry. 

 
The footprint of all the structures on the property cannot occupy a total floor space of 
more than 5000m² under a zoning of Agriculture Zone 1.  As stated by the applicant 
the current development on the property does not utilise more than ±1105m² in extent. 

 
There is no water user licence on the property.  The water user licence must be a 
precondition prior to the consideration of the consent use application. 

 
Response from applicant 

 
Lornay Environmental Consulting has submitted a Water Use Licence Application for 
the abstraction of 2000m³ from 2 boreholes.  The application is in an advanced stage 
of completion.  With reference to our former discussions with the municipality it will only 
consider the applications once the water use license has been obtained. 

 
The Breede-Gouritz Catchment Management Agencies regulates water usage 
applications in order to ensure the sustainability of our water sources.  Each 
application is evaluated on its own merits and the impact that it would have on water 
resources.  A water use license will not be issued if it would have a negative impact on 
the water resources. 

 
Response from town planner 

 
The town planning department is still awaiting approval of the water use licence.  The 
water use licence can be incorporated as a condition should the application be 
approved, subject to all land uses on the property being ceased and only commencing 
after the required water use licence have been obtained. 

 
The expansion of an industry is most certainly not compatible with the land use 
tendency of the area and will have a negative impact.  The business should be 
relocated to an industrial area.  The industry will be unsightly and distract from 
the natural beauty of the area which attracts tourist. 

 
Response from applicant 

 
The building referred to is the new shed.  A shed and agricultural land goes hand in 
hand and is a common structure found an agricultural land.  The fact that the shed will 
be used as a bottling plant in the future will not change its appearance.  Subsequently 
the bottling plant will be perceived as a shed by passers-by and will not retract from the 
scenic nature of the area. 

 
The Overstrand Municipality Zoning Scheme makes provision for the proposed use on 
agricultural land.  By law, all spring and mineral water must be bottled at source.  The 
bottling plant is of similar size as a barn or shed and is also perceived as such.  It 
should also be noted that the new shed a barely visible from the R43. 
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Bottling of natural water (as opposed to RO treated water) depends directly on the 
quality of the water.  The groundwater at Mountain Falls is of excellent quality, which 
cannot be found at any industrial site. 

 
Response from town planner 

 
In general property owners of agricultural zoned properties have started to diversify the 
land uses on the farms in order to become more economical sustainable.  In the 
surrounding area the following uses have been approved, guest houses, resorts and 
micro wine brewery.  The proposal is contained as a consent use under the zoning of 
the property and therefore the proposed use must be evaluated as such.  The 
agricultural potential of the small holding is limited and therefore the property owner 
has sought to diversify the income stream of the property in another manner other than 
the primary use of the property.  Any additional uses approved on a property does 
have the potential to cause a nuisance or impact on the adjacent property owners, 
however if the use is managed correctly then the impact of the use can be mitigated. 

 
The restrictions in the title deeds apply to six other properties and are so as to 
prevent development of the area.  The restrictions where originally for Farm 633 
Portion 16 to Farm 633 Portion 21 (of which Farm 633 Portion 35 was subdivided) 
prevents the type of development on the small farms. 

 
Applying to the District Roads Engineer to use the farm as an industry thereby 
debunks claims of the use is an agricultural activity.  

 
Response from applicant 

 
If the bottling plant was defined as a primary right in terms of the Zoning Scheme under 
an Agriculture Zone 1 zoning or included into the definition of “agriculture” it would not 
have been necessary to lodge an application for a consent use.  The use of a bottling 
plant can be accommodated as an agricultural industry as a consent use and therefore 
it is a requirement that we also apply for an approval from the District Roads Engineer 
as stipulated in the Title Deed. 

 
The proposed consent use and removal of restrictive title deed conditions in order to 
legalise the bottling plant that was established on Portion 35 of the Farm No.633 is not 
a noxious industry and produces no harmful emissions.  The process can be 
summarised as the abstraction of water, water filtration, bottling and labelling.  It is our 
opinion that the land use will not have a negative impact on the surrounding properties 
and the character of the area. 

 
Response from town planner 

 
The respective title deed conditions which the applicant seeks to remove limits the use 
of the property to one dwelling for the use a single family together with such 
outbuildings as are ordinarily required to be used there with.  Therefore, should the 
property owner have wanted to develop the property further in line with the primary 
rights (agricultural use) then an application for removal of title deed restrictions would 
have been required in any case. 

 
Some of the properties which are also limited by the same restriction have historically 
approved building plans which indicate that there are two dwellings approved on the 
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farm, which is in contradiction to the restrictive condition, it is therefore maintained that 
the restrictive condition has already been transgressed.  Further, as stated in the 
previously the character of the area has already been diversified and the following 
uses occur in close proximity to the subject property guest houses, resorts and micro 
wine brewery etc. 

 
The staff room is a second dwelling which is prohibited in terms of the Title 
Deed. 

 
Response from applicant 

 
The wooden shed is utilised by factory staff as a ‘staff room’, where staff eat lunch 
during their break.  No food is prepared on the premises, although staff has access to 
a kettle for coffee and tea, and a microwave for warming lunch brought from home. 
Further, there are lockers for the aprons and boots, and minimal storage of small hand 
tools. 

 
Response from town planner 

 
Should the application be approved then the usage of the structures will be limited to 
that as approved on the SDP. 

 
It is claimed that the water does not go through a chemical process and that the 
water is PH Neutral, but the same aquifer on Mr Lapping’s farm is not PH Neutral.  
What filtration process is used?  What method is used to dispose of the debris 
which is filtered out of the water? 

 
Response from applicant 

 
This objection is irrelevant to Mountain Falls’ application.  However, the water does not 
go through a chemical process and there are no additives.  This can be confirmed by 
the local department that does regular inspections.  The water is also tested by 
independent laboratories. 

 
Mountain Falls water is marketed as natural mineral water.  Nothing is added to the 
water between borehole and bottle, and nothing is removed other than naturally 
occurring sediment.  Seven filters of varying micrometres are utilised to capture 
naturally occurring sediment so that clear water is bottled.  The filters are used as 
follows: 

 
Filter 1 – exterior tank filter Big Blue 10" sediment filter 
Filter 2 – on incoming line 5um 10” DOE RF-style – replaced 

fortnightly 
Filter 3 – on incoming line Big Blue Carbon Block 20” 10um – 

replaced fortnightly 
Filter 4 – on incoming line 0.2um 10” Posidyne – replaced fortnightly 
Filter 5 – from chiller to carbonator 1um 10” Ultipor – replaced monthly 
Filter 6 – rinse unit 5um 10” DOE RF-style – replaced every 

second day.  The water in the rinsing unit 
is recycled and purified via ozonation, and 

Filter 7 – still line: on incoming line 0.2um 10” Posidyne – replaced monthly. 
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These are replaced as specified above and disposed of by transporting it to a local 
waste facility. 

 
Response from town planner 

 
The applicant sufficiently described the filtration process. 

 
The new shed was built more than two years ago with false information 
submitted to the municipality.  The main building on the north portion has been 
modified and added to in the last two years with no planning permission.  The 
wooden shed to the east is used as a residence for at least one of the 
employees. 

 
Response from applicant 

 
The existing shed was completed and used for storage purposes only.  It was never 
used as a bottling plant.  It is the owner’s intention to change the land use of the shed 
to a bottling plant after they have obtained all their approvals. 

 
This main building itself has NOT been ADDED TO OR EXTENDED in any way by the 
current owner, other than the following repairs commencing 2016, as funds allowed: 
1) improving safety in the area directly outside the buildings, by repairing and laying 

concrete and adding a pergola; 
2) repairing and improving the concrete floor in one of the rooms of the building; 
3) moving one doorway opening that was not part of a load-bearing wall, and 
4) improving a small room with hand-washing facilities by removing old cupboards 

and sinks that were rotting and installing new sinks only.  This is used by staff to 
wash and sanitise hands before work and throughout the day as required. 

 
Response from town planner 

 
The shed was shown on a building plan dated 21 April 2009 and it was indicated on 
the plan as an existing garden shed.  The use of the shed will now be linked to the 
proposed bottling plant and used as a staff room.  The shed will not be used for 
accommodation purposes.  Further if the application is approved then it will be linked to 
a Site Development Plan which indicates what the uses are and where they may take 
place. 

 
There are numerous disused pallets and other rubbish scattered over the 
property which is spread to neighbouring properties by the wind. 

 
Response from applicant 

 
The bottling plant is a clean operation and strict health, and hygiene procedures are 
followed.  This can be confirmed by the relevant local authority that does regular 
inspections.  Mountain Falls acknowledges that there have been occasions where 
extremely high winds has caused minimal litter to be blown beyond the boundaries 
before being disposed of by the grounds staff.  This has been addressed and being 
closely monitored. 

 
 
 
 

190



MUNICIPAL PLANNING TRIBUNAL  31 March 2022 
 
 

Response from town planner 
 

This issue is can be eliminated by the proper management of the farm and the 
operations thereon.  However, no proof (such as photographs) is submitted to support 
the statement of the objectors. 

 
Noise from vehicles and alarms are noticeable, particularly after hours. 

 
Response from applicant 

 
The impact of vehicles is similar, if not less frequent, than on other farms and/or 
business and/or ventures in the area.  Given the location, Mountain Falls has only 
three suppliers that do deliveries to the farm, as follows: 

 
Supplier 1: once per week, during office hours; 
Supplier 2: two to three times per month during office hours, and 
Supplier 3: once per week, in a small 2-ton vehicle.  

 
Mountain Falls ships stock three times per week, i.e. one vehicle only, per shipment.  
This increases to five times (one vehicle only, per shipment) per week maximum, 
during season.  Only a few of these shipments occur after hours, due to unforeseen 
circumstances (e.g traffic delays, closed roads, etc.) hence the impact on after hours 
‘noise’ is negligible. 

 
Response from town planner 

 
This issue is can also be eliminated by the proper management of the farm and the 
operations thereon.  Strict timeframes, in normal working hours, needs to be adhered 
to in order to limit the impact on the adjacent property owners. 

 
The consent use and removal of title deed restrictions are linked.  If one is 
approved, then the other should also be approved. 

 
Response from applicant 

 
The application consists of a consent use, departure, removal of restrictive title deed 
conditions and approval is also requested in terms of Act 21 of 1940.  Once approval 
has been obtained for the consent use, departure, removal of restrictive title deed 
conditions and approval in terms of Act 21 of 1940 the Title Deed will be endorsed to 
remove the restrictions. 

 
Response from town planner 

 
The statement by the objector is true.  The consent use and removal of title deed 
restrictions are linked and will be considered as such. 

 
The increase of the production from 300m³ to 2000m³ annually will be an 
increase of 300% which will have an impact on the prevailing conditions. 
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Response from applicant 
 

The accusation to a change of the prevailing conditions is highly unlikely and 
unfounded.  Please refer to Annexure A, detailed response from Groundwater 
Complete on the objection. 

 
The increase (actually 400%) will amount to 0.014% of natural losses.  By far the 
highest contribution of water to the estuary is from surface water. (Kleinrivier and other 
streams) 

 
Of the groundwater base flow (which is estimated to be far less than the surface water) 
to the estuary the contribution from the Mountain Falls bore holes radii of influence will 
capture less than 3%. 

 
The actual estuary water loss from the estuary due to Mountain Falls abstraction is 
expected to be less than one thousandth of one percent. 

 
The change in prevailing conditions is highly unlikely.  Boreholes yields are limited, 
hydraulic conductivity (permeability) of the qualifier is very low, resulting in limited radii 
of influence as a result of the abstraction. 

 
During pump testing of on borehole there were no measurable reaction in the other 
borehole situated ±50m away. 

 
Response from town planner 

 
As indicated by the specialists the usage of the bore holes has limited impact on the 
adjacent bore holes.  Further, the prevailing conditions which were referred to, was due 
to a drought period which affected the whole Western Cape.  The usage of the 
boreholes could not have attributed to the conditions. 

 
The usage of the bore holes will negatively affect the Klein River Estuary as the 
estuary is depended on the inflow of water from mountain streams and seepage 
of water of the Kleinriviersberg which is the catchment area.  The extraction of 
water for development and agriculture has negatively affected the Estuary in 
recent years.  The borehole must be approved, carefully monitored and 
controlled. 

 
Response from applicant 

 
Agreed.  All water uses need to be carefully managed and monitored.  Please refer to 
Annexure A, detailed response from Groundwater Complete on the objection. 

 
While the strained water resources in the Western Cape is a fact and a concern to all, 
the scale of the water use applied for should be considered against the scale of the 
water balance of the estuary.  This statement is emotion driven and factually incorrect.  
Please refer to Annexure A, detailed response from Groundwater Complete on the 
objection. 

 
Abstraction of water from the boreholes will be measured by properly calibrated and 
approved water meters in order to not exceed the allowable 2000m³ per annum as per 
the pending Water Use Licence Application. 
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Response town planner 
 

As indicated by the specialists the usage of the bore holes has a very limited impact on 
the estuary as the water levels of the estuary is mainly supplied by streams which flow 
into it. 

 
Careful consideration must be given to the placement of the entrance to the farm 
as the R 43 is undergoing major road works and upgrading and the entrance to 
Mountain Falls is concealed by trees.  The increase in volume being bottled will 
cause the property owner to buy a larger truck. 

 
Response from applicant 

 
The application was circulated to the District Roads Engineer for their comments.  The 
District Roads Engineer supports the application and the access point to the farm. 

 
Response from town planner 

 
The application was circulated to the Department of Transport and Public Works, the 
application is supported subject to conditions. 

 
The automated bottling plant will cause several existing incomes to be lost due 
to the long-term cost to the agricultural and tourism industry in the area. 

 
Response from applicant 

 
This is a generalised and idealised statement and not applicable to the application.  
The fact is that no groundwater is used for agricultural purposes in the immediate 
vicinity.  Please refer to Annexure A (of the applicant’s response), detailed response 
from Groundwater Complete on the objection. 

 
Response from town planner 

 
The closest tourism activity (a micro winery and vineyard) to the proposed automated 
plant is approximately 250m away and across the R43 which is the main tourist route 
and is extensively used by motor vehicles including large delivery vehicles and 
construction vehicles.  The impact on tourism in the surrounding area is very limited.  
Further, as indicated by the specialist, during pump testing of on borehole there were 
no measurable reaction in the other borehole situated ±50m away. 

 
The number of workers or volume of water harvested is misrepresented and 
questioned.  Due diligence when buying a property as a “going concern” is the 
onus of the buyer and the lack of due diligence indicates an irresponsible, 
opportunistic, unscrupulous business practice. 

 
It is the belief that Mr Beatham has been in effect a beneficial owner of the 
property since 2012.  There is no excuse in law for claiming ignorance of land 
use rights when purchasing a property.  After being notified that the current land 
use was illegal Mr Beatham continued to operate the plant for over two and a 
half years and attempted to frustrate all efforts by the Municipality to comply 
with their orders and substantially expanded the business during this time 
including sinking a second borehole with no water use permit. 
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Response from applicant 
 

Mountain Falls currently has 24 full time employees based at the Hermanus property, 
of which: 
• two are based in administration only, and 
• one is grounds and facilities Manager and lives on the property. 

 
Of the balance, the split of staff members are as follows: 

 
Driving and deliveries 
• One employee is the driver, transporting employees to and from work, as well as 

doing local deliveries between Gansbaai and Hermanus, and further afield as 
required. 

 
Cleaning 
• One employee does the daily cleaning and, where time is available, folds 

cardboard trays for packaging.  
 

Bottling 
Bottling on the sparkling line is done by hand; bottling on the still line is semi-
automated with limited bottling capability: 

 
• Nine employees on average are focused in the bottling area.  During the course of 

a single day, the bottling staff breakdown is as follows: 
 

o sparkling bottling line:  currently four staff members both bottling and capping 
(PET bottles).  Bottling sparkling water is by its nature slower than bottling still 
water.  During season this can increase to six, maximum, due to the size of the 
line; 

o still bottling line: one staff member to bottle; two staff members to cap; 
o rinsing bottles for bottling: two staff members, drawn from the above 

complement, throughout the course of the day, and 
o supervisors: two supervisors, attending to overseeing production and record 

keeping, moving bottles into the bottling area, and helping out on the line when 
staff is absent. 

 
Labelling 
Labelling is done by hand, as well as via a small, custom-made labelling machine with 
limited capability: 

 
• there are six permanent employees in the labelling room, including two supervisors. 

 
Wrapping and packaging and capping of glass bottles 
• three staff members are focused on wrapping and packing, including a Production 

Manager, and 
• of these three, one employee operates a glass bottle capping machine when 

required.  
 

Further comment regarding staffing and bottling 
 

During busier times – usually any time between November through March or as 
required - staff complement is increased, mostly by seasonal, contracted employees. 
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This increase in production and production staff, as outlined above under bottling, is 
offset during quieter months. 

 
Further to this and to ensure our permanent staff members have some sort of income 
security during winter, we implement short time rather than retrenchment or 100% 
seasonal employment.  The Overstrand is a tourism-focused region with high 
unemployment and limited employment opportunities. 

 
As in previous years, short time was implemented in winter 2019, when production 
drops to its lowest. 

 
Response from town planner 

 
The property owner was notified that the use of the property is illegal and therefore a 
consent use application was submitted.  The objector’s statement is noted however, 
Town Planning cannot comment on the behaviour or rational of a client and can only 
consider the facts and information pertaining to the land use application.  It should be 
noted that the property owner did appear twice in the Municipal Court and was fined for 
the illegal building work.  The Court was notified that an application was submitted.  
Attorneys now await the outcome of this application. 

 
It should be noted that the property owner applied for a water use licence in response 
to the objection, the water use licence was approved by Department of Water and 
Sanitation, dated 7 October 2021.  It should be noted that the WUL allows for the 
extraction of 3650m³/a which is more than what the applicant is proposing in the 
motivation which is 2000m³/a. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See aforementioned. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
All relevant departments provided positive comments. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is of a small scale and therefore the planning objectives 
applicable in terms of SPLUMA and LUPA cannot be adequately discussed. 

 
The objectives relating to: 

 
Spatial Justice 
The application does not contribute to past spatial injustices.  The application 
further allows for job opportunities for the local community. 
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Spatial sustainability 
The impact of the proposal on the biophysical environment will also be kept to a 
minimum.  Further, the size of the farm unit is too small to be utilised as an 
agricultural entity and therefore the land use rights need to be changed in order 
to allow the existing resources (land, location and scenic quality) of the farm will 
be utilised more effectively which will contribute towards the sustainability of the 
small farm unit. 

 
Efficiency 
The proposal is to make efficient and optimum use of limited sized agricultural 
land unit. 

 
Spatial resilience 
The application is motivated in line with the spatial and forward planning 
documentation of the Overstrand Municipality. 

 
Good administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the public process has been 
followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The proposal is in line with Overstrand Municipality’s Spatial Development 
Framework and its Growth Management Strategy due to the zoning of the farm 
being unchanged and due to the fact that farm is not situated on high potential 
agricultural land.  It should be noted that there are no agricultural activities 
taking place on the subject property.  The farm is situated against the R43 
which is categorised as a scenic corridor, however due to the slope of the 
property and the vegetation on the property the proposed uses and 
accompanying infrastructure is not noted from the R43. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
See afore mentioned. 

 
10.6 Impact on Municipal engineering services 

 
The proposed application will not require additional services from the 
Municipality.  The owner of the subject property will have to apply for water use 
rights from BGCMA. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
It should be noted that the property owner received a water use licence from 
Department: Water and Sanitation, which is attached as Annexure L. 
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No listed activities will be triggered in terms of NEMA. 
 

10.8 Existing and proposed zoning comparisons and considerations 
 

The zoning will remain Agricultural Zone I purposes.  Agricultural Zone I include 
tourist accommodation and additional dwelling as a consent use. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
The title deed contains several restrictive conditions which restrict the use of the 
subject farm; these restrictions are Paragraph E of Title Deed T919/2015 and 
Conditions D.2, D.3 & D.4 of Title Deed T919/2015 which is in terms of Act 21 of 
1940. 

 
Paragraph E of Title Deed T919/2015 limits the use of the property to one dwelling 
and reads as follow: 

 
“No building other than one dwelling for use by a single family together which such 
outbuilding as is ordinarily required to be used therewith may be erected on this 
Land”. 

 
The applicant proposes to remove this condition as the proposed land uses (bottling 
plant, shed and staff room) are contradictory to the condition. 

 
Application is further made for approval in terms of Act 21 of 1940 as imposed by 
Conditions D.2, D.3 & D.4 of Title Deed T919/2015 to permit the existing bottling 
plant, staff room & shed to be utilized as an automated bottling plant, that the land 
be used for agriculture industrial purposes and that the existing shed may encroach 
the ±94,46m building line by ±12m.  

 
It should be noted that applications in terms of the Act 21 of 1940 (Advertising on 
Roads and Ribbon Development Act) is considered by the Department of Transport 
and Public Works and not a formal application in terms of the Overstrand By-law.  
However, the request was motivated and circulated with the land use application, 
due to the complexity of the land use application.  Approval is provided by the 
Department of Transport and Public Works in the comments received on 
14 August 2019.  Considering these last mentions the evaluation for the removal of 
the Title Deed conditions will only be considered for Paragraph E of Title Deed 
T919/2015. 

 
Will financial or other value of the rights in terms of the restrictive condition 
enjoyed by a person or entity, irrespective of whether these rights are 
personal or vest in the person as the owner of a dominant tenement? 

 
The retention of the current condition does not hold a value to the municipality as 
the Land Use Scheme and the spatial policies of the Municipality determine the 
development parameters of the farm and its surrounding erven.  Further, 
diversification of the land uses has occurred along the Klein River Estuary, the uses 
include agricultural industry, tourism and habitable spaces (additional dwelling 
units).  Considering this the character of the area has progressed past the single 
dwelling use. 
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The legalisation of the proposed land use will add value to the property and allow 
maintain job creation for 24 employees. 

 
The personal benefits which accrue to the holder of rights in terms of the 
restrictive condition: 

 
The Municipality gains no benefits in keeping the restrictive condition neither does 
the property owners of the suburb.  Further, the Municipality has the mandate to 
consider land use applications and development in terms of SPLUMA, 2013 and 
LUPA, 2015 and its By-law. 

 
The personal benefits which will accrue to the person seeking the removal, 
suspension or amendment of the restrictive condition if it is removed, 
suspended or amended: 

 
The property owner will be enabled to retain the existing use (bottling plant) which 
was established and develop on the farm since 2005.  In addition to this the output 
of the plant will also be increased as motivated which will allow the business to be 
more profitable and sustainable. 

 
The social benefit of the restrictive condition remaining in place in its existing 
form and the social benefit of the removal, suspension or amendment of the 
restrictive condition: 

 
The social benefit that will be gained by removing the restrictive condition is 
employment for the local community. 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights? 

 
It is proposed to remove one of the conditions which relate to the development of 
the property and restricts the use of the property to a single dwelling to allow the 
diversification of the land use and by doing so to retain the land uses which have 
been established on the property.  It is noted that other farms have been allowed to 
diversify the land uses on the farm as previously stated.  Further, the zoning of the 
property will remain unchanged, and the rights obtained will be subservient to the 
land use approval and other applicable legislation. 

 
The opinion is held that the proposal is sufficiently evaluated in terms of Section 39 
(5) of LUPA, 2014 (Act 3 of 2014). 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
As per the motivation the previous property owner has operated a bottling plant since 
2005 from the subject property.  The current owner seeks to legalise the use whilst 
investing into the business to increase its output and capacity. 

 
The first building plan approved for the property was approved in 1997.  The building 
plan indicated a two-storey structure with the dwelling being situated on the first floor 
and a garage, store room and workshop being situated on the ground floor on the 
property.  It was indicated on the site plan that the structure will be situated 7m from 
the western boundary. 
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The second building plan approved in 2009 indicated additions to the dwelling which 
included a new larger storage room, two bathrooms and an existing staff room.  In 
addition to this a section to the back of the property was added, however, no formal 
approval was requested.  According to the applicant the building is situated closer to 
the western boundary than what was previously approved.  An application is made to 
depart from the 10m lateral building line up to 5m from the boundary due to the 
change of use and the aforementioned placement of the structure.  The proposed 
use in the main dwelling will be all internal and will therefore not have an impact on 
the neighbouring property. 

 
The consent use being applied for is to regularise the existing bottling plant, which is 
situated on the ground floor of the main structure (beneath the dwelling), the staff 
room and the newly built shed.  The main operation of the bottling plant currently 
takes place in the main building.  If this application is approved then the majority of 
the operation will be moved to the newly built shed which is currently used as a 
storage facility for the packaging materials, this will allow the property owner to 
further expand the business.  It is noted that the newly built shed is situated in the 
middle of the property and more than 200m away from the nearest residential 
dwelling or tourist facility.  Given the location/distance of the larger shed it can be 
reasoned that the proposed use will not be detrimental to the adjacent property 
owners.  Further, should noise be an issue then the property owner can have a 
professional assess the noise levels and implement noise mitigation measures in the 
shed and main building.  It should be noted that there are currently no structures or 
dwellings constructed on western adjoining property Farm 633 Portion 4. 

 
As discussed previously in this report the subject property is situated next to the R43 
between Voëlklip and Stanford and is surrounded by small holdings and small farms.  
In terms of the SDF the property is not identified as having a high agricultural 
potential.  Further the property has a steep slope, which further limits its agricultural 
development/potential.  It is noted that the surrounding property owners have also 
started to diversify the land uses on their respective farms through the addition of 
dwelling units or additional right uses. 

 
The proposed use will not have a negative impact on tourism as the use is situated 
far away from existing tourism activities and the main activity associated with the use 
will take place inside of the buildings on the property. 

 
Considering the aforementioned it is supported that the restrictive conditions in the 
Title Deed relating to usage of the property be removed and the application for the 
consent use and departure be approved. 

 
13. RECOMMENDATION 

 
1. that the comments received be noted; 
  
2. that the application terms of Section 16.(2)(f) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law), 
applicable to Portion 35 (a Portion of Portion 16) of the Farm Rocklands No. 
633, Division Caledon for the removal of restrictive title deed conditions E as 
contained in Title Deed T919/2015, be approved in terms of Section 61 of the 
By-Law; 
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3. that the application for consent use in terms of Section 16(2)(o) of the By-Law 
to accommodate a water bottling plant on the property, be approved in terms 
of Section 61 of the By-Law; 

  
4. that the application for departure in terms of Section 16(2)(b) of the By-Law to 

relax the western lateral building line from 10m to 5m to accommodate the 
existing bottling plant structure on the property, be approved in terms of 
Section 61 of the By-Law; 

  
5. that the above approvals be subject to the following conditions: 
  
 (a) that the approval is only for the development and utilisation of the 

property as indicated on the Site Development Plan (plan no 3, file 
number 19/126) as submitted with the application; 

   
 (b) that the conditions in the Services Report (attached as Annexure J), be 

complied with;  
   
 (c) that applicable rates and service tariffs, as determined by the annual 

budget be made applicable to both properties, which tariffs are 
automatically adjusted in terms of the annual budget; 

   
 (d) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
6. that the applicant and persons who commented be notified of their right of 

appeal in terms of Section 78 of the Overstrand Municipality By-Law on Land 
Use Planning, 2016 with regard to the above conditions of approval. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ Diversification of land uses in the vicinity and along the R43 has already 

occurred. 
❖ The farm has little agricultural potential due to its size and slope. 
❖ The distance of the structures from which the bottling plant will be operated 

ensures that the activities will not have a detrimental effect on tourism and 
residential uses. 

❖ The water study provided clearly shows that the use of the boreholes does not 
impact the water rights of the adjoining property owners. The property owner 
also obtained a water use license from the relevant authority. 

❖ Overstrand Zoning Scheme Regulations have sufficient control measures when 
it comes to land use, coverage and building line controls. 

❖ The proposal is in line with the Municipality’s SDF. 
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15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Title Deed T919/2015 
Annexure E: Objections 
Annexure F: Response from applicant on objections 
Annexure G: Comment: Telkom 
Annexure H: Comment: Department of Transport and Public Works 
Annexure I: Comment: Eskom 
Annexure J: Services Report 
Annexure K: Comment: Breede-Gouritz Catchment Management Agency 
Annexure L” Comment: Water and Sanitation 
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