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4.4

PORTION 35 (A PORTION OF PORTION 16) OF FARM ROCKLANDS NO. 633, DIVISION
CALEDON, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR REMOVAL OF
RESTRICTIVE TITLE DEED CONDITIONS, CONSENT USE, DEPARTURE AND
APPLICATION FOR APPROVAL IN TERMS OF ACT 21 OF 1940 : MESSRS PLAN ACTIVE
TOWN AND REGIONAL PLANNERS ON BEHALF OF MOUNTAIN FALLS ESTATE (PTY)
LTD

Prt 35 of 633 RCAL (3762/2017)
P Roux (028) 313 8900 Hermanus Administration
4 February 2022

1. EXECUTIVE SUMMARY

An application was received on 28 August 2017 from Messrs Plan Active on behalf
Mountain Falls Estate (Pty) Ltd for the applications mentioned below applicable to
Portion 35 (a Portion of Portion 16) of Farm Rocklands No. 633 namely:

+» removal of restrictive title conditions with reference to Paragraph E of Title Deed
T919/2015 applicable to Portion 35 (a Portion of Portion 16) of Farm Rocklands
No. 633, Division Caledon in terms of Section 16(2)(f) of the aforementioned By-
Law;

«» consent use in terms of Section 16(2)(0) of the aforementioned By-Law in order
to accommodate a water bottling plant;

+ departure in terms of Section 16(2)(b) of the aforementioned By-Law to relax the
western lateral building line from 10m to 5m to accommodate the existing bottling
plant structure, and

+« approval in terms of Act 21 of 1940 as imposed by Conditions D.2, D.3 & D.4 of
Title Deed T919/2015 to permit the existing bottling plant, staff room & shed to be
utilized as an automated bottling plant, that the land be used for agriculture
industrial purposes and that the existing shed may encroach the +94,46m
building line by £12m.

The Locality Plan of the property concerned is attached as Annexure A, the
Motivation Report from the applicant in support of the application is attached as
Annexure B and the Site Development Plan is attached as Annexure C. The title
deed is attached as Annexure D.

2. DECISION AUTHORITY
Municipal Planning Tribunal

3. BACKGROUND / SITE HISTORY

Portion 35 of the Farm Rocklands No. 633, Division Caledon is situated between
Hermanus and Stanford in the rural area of Overstrand Municipal Area.

4. SUMMARY OF APPLICANT’S MOTIVATION

The motivation for the application is summarised as follows:
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Portion 35 of the Rocklands No. 633, Division Caledon is zoned Agricultural Zone
1 and is 2,2471ha in extent and is mainly used as a botteling plant to bottle water
which is obtianed from the boreholes on the farm.

Surrounding land uses include the following: restaurants, wineries, wedding
venues an tourist accommodation.

Application is made for a consent use, departure, removal of restrictive Title Deed
condition and consent use in terms of Act 21 of 1940 in order to legalise an
agricultural industry on the farm.

There are three structures on the farm namely:

e a building situated on the northern portion of the farm that is being used as
a water bottling plant and accommodation for the manager;

e a wooden shed to the east of the bottling plant being used as a staff room
and

e anewly constructed shed located in the centre of the farm portion.

The ground floor of the main dwelling on the farm is utilised for the botteling of
water and the 1st floor is used as residence for the Manager. It is the intention to
use the exisitng shed as an automated bottling plant in the future.

The previous onwers operated the botteling plant for 12 years. The current
owner first rented the farm from December 2012 and purchased the farm in 2015
as a going concern.

Application is made for:

e removal of restrictive title conditions with reference to Paragraph E of Title
Deed T919/2015 applicable to Portion 35 of Farm 633, Rocklands in terms
of Section 16(2)(f) of the aforementioned By-Law;

e consent use in terms of Section 16(2)(o) of the aforementioned By-Law in
order to accommodate a water bottling plant;

o departure in terms of Section 16(2)(b) of the aforementioned By-Law to
relax the western lateral building line from 10m to 5m to accommodate the
existing bottling plant structure, and

e approval in terms of Act 21 of 1940 as imposed by Conditions D.2, D.3 &
D.4 of Title Deed T919/2015 to permit the existing bottling plant, staff room
& shed to be utilized as an automated bottling plant, that the land be used
for Agriculture Industrial purposes and that the existing shed may encroach
the £94,46m building line by +12m.

The main dwelling is situated on the north-western portion of the farm in close
proximity of the boundary and accommodates the water bottling plant. The water
from the borehole is filtered and/or carbonated. The water does not go through a
chemical process and no additives are added. Previously 600m3 per annum
water was bottled and it estimated that the use could escalate to 1000m3 and
2000ms3 per annum.

An environmental consultant was appointed by the owner to deal with the
necessary registration of the water rights.

The footprint of the current bottling plant is approximately 320m2. The process of
bottling the water is semi-automated and provides 30 jobs. A variety of plastic
and glass bottles are used ranging from 300ml to 19 litre containers. The new
shed constructed on the farm covers 435m? and is used for storage purposes
only. It is the intention of the property owner to expand the bottling plant to the
new shed. The shed will then entail a fully automated plant making use of the
+310m? of internal space. The bottling plant in the main dwelling will be retained
and productivity will increase to £2000m? bottles of water per annum.

The wooden shed on the farm will be used as a staff room (facility for staff to
make coffee, heat up their lunch, and store their boots and aprons) and
gardening shed.
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The property owner bought the property in 2015 and due to the size constrain of
the property (0,857ha/8570m?) the farm unit cannot be utilized for farming
activities and therefore the property owner seeks to utilize the farm unit for
tourism accommodation.

Consent use is applied for to accommodate the abovementioned structures and
land uses on the property.

In terms of the Zoning Scheme a lateral boundary line of 10m is applicable; the
applicant is applying for a relaxation of the western lateral building line in order to
accommodate the main dwelling and the existing bottling plant.

The Title Deed T919/2015 limits the type of building which may be erected on the
farm. This is a condition which is found on Page 5 Paragraph E and it reads as
follows: “The land shall be subject to the following condition which may be
amended or relaxed by the Administrator: no building other than one dwelling for
use by a single family together which such outbuilding as are ordinarily required
fo be used therewith may be erected on this Land”.

To accommodate the abovementioned structures and land uses on the property it
is proposed to remove this condition.

Application is also made for the approval in terms of Act 21 of 1940 as imposed
by Conditions D.2, D.3 & D.4 of Title Deed T919/2015 to permit the existing
bottling plant, staff room & shed to be utilized as an automated bottling plant, that
the land be used for agriculture industrial purposes and that the existing shed
may encroach the £94,46m building line by +12m. Approval is sought from the
Controlling Authority in terms of the Act 21 of 1940 which the Department of
Transport and Public works.

Character of the area is rural in nature and the farm is situated on the R43. The
farm portions in the vicinity are small and not actively farmed. The main land
uses are residential, tourist accommodation and tourist facilities. Farms closer to
Stanford are farmed and have diversified land uses such as tourist
accommodation and tourist facilities. The proposal is compatible with the land
use tendency of the area. The proposal will not have a negative impact on the
character of the area.

12.6 parking bays are required, and 15 parking bays are provided on site.
Delivery vehicles include a 1-ton truck, a VW Caddy and an 8 Ton Truck. The
agricultural industry will not have a significant increase in traffic using the R43.

No additional services will be required from the municipality.

Zoning of the farm will be retained.

The proposal adheres to the spatial planning policies for the area.

The application is motivated to be in line with the SPLUMA Planning principles.

5. ADMINISTRATIVE COMPLIANCE

Methods of advertising Date published Closing date for
comments
Local newspaper Yes 19 June 2019 26 July 2019
Gazette Yes 21 June 2019 26 July 2019
Notices Yes 19 June 2019 26 July 2019
Ward councillor Yes 19 June 2019 26 July 2019
Total comments SEVEN (7)
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Total letters of support

NONE

Was public participation undertaken in accordance with Section 46 - 50 of
the Proposed Draft By-Law on Municipal Land Use Planning?

Yes

Was the application processed correctly (if no, elaborate below):

Yes

Is the proposal consistent with the principles referred to in Chapter 2 of
SPLUMA and Chapter VI of LUPA? (can be elaborated further below)

Yes

In case of application for removal, amendment or suspension of restrictive
title conditions if notices in accordance with Section 35(3)(d) of the By-Law
on Municipal Land Use Planning was served on all persons mentioned in
the title deed for whose benefit the restriction applies.

N/A

6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL

DEPARTMENTS
Name Date_ Summary of comments
received
Regularisation of unauthorized building
Building Department 24/06/2019 work, other no objection. To submit
plan application.
Local Heritage 25/06/2019 No objection.
Waste Management 02/07/2019 No objection.
No objection providing that the structure
: . complies to the fire protection
Fire Services 12/07/2019 | o lation SANS 10400 T:2011 and
community safety By-Law.
Telkom 17/07/2019 Attached as Annexure G.
Department of
Environmental Affairs and
Development Planning: | 23/07/2019 No objection.
Development
Management, Region 2
Department of Transport | 55/58/5919 | Attached as Annexure H.
and Public Works
Eskom 12/08/2019 Attached as Annexure |I.
Department of
Environmental Affairs and Development does not constitute an
Development Planning: | 12/08/2019 . pmer y
listed activities.
Development
Management, Region 1
Engineering Services 28/08/2019 Attached as Annexure J.
Breede-Gouritz Catchment | 1 5,,9/5919 | Attached as Annexure K.

Management Agency




182

MUNICIPAL PLANNING TRIBUNAL 31 March 2022

Water and Sanitation 07/10/2021 Attached as Annexure L.

7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION

Seven (7) objections were received from the adjacent property owners namely:
P Buley (owner of Farm 633 Portion 17), E Ivey on behalf of Hermanus Lagoon
Property Owners Association, B Ivey (owner of Farm 633 Portion 19), R James, G
Lombardi on behalf of Vogelgat, R Lennox (owner of Farm 633 Portion 16) and R
Lapping (owner of Farm 633 Portion 57).

The points of objections and responses thereto will be grouped together and
discussed together.

Sanitation and wastewater requirements for the amount of people on site seem
insufficient. Does a sewerage and waste disposal service exist? If the
production is increased 300% sewerage disposal will become a major polluter
of the aquifer, how far are the boreholes form the sewerage treatment facility
and at what depth are the boreholes?

Response from applicant

There are three showers and three toilets available for staff, as follows:
e two showers and two toilets are situated in the upper building area;
e one shower and one toilet are situated in the wooden shed/staff room, and
e there is a further toilet available in the resident manager’s apartment above the
bottling area.

There are three underground sewer tanks with a total capacity of 16,000 litres (1,000
litres, 5,000 litres and 10,000 litres respectively) situated on the property, which are
emptied as necessary by the Overstrand Municipality at Mountain Fall’'s expense.
Any other issues that might arise, the services of Dynarod Hermanus are utilised.

Refuse is transported by Mountain Falls to either waste and/or recycling centres in
Hermanus.

With reference to our earlier comments is it clear that the water bottling plant will
increase and will be semi-automated. The number of staff members will not increase
and subsequently the strain on services will remain the same.

We have also obtained the following input from a consulting geohydrologist, Mr.
Gerhard Steenkamp:

The risk of sewage affecting groundwater depends on a number of factors such as:

o type of sewage containment facility (closed, tanks, lined system, French drain,
open ponds etc);

o the characteristics and thickness of the unsaturated zone (soil/bedrock);

o the depth to water table and characteristics of the aquifer, specifically the
hydraulic properties, and

o the groundwater flow direction and gradient. If ground abstraction occurs, the
gradient is affected, and it will depend if the sewage facility is within the capture
zone of the borehole.
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At Mountain Falls, the following can be said on the subject:

o the sewage is contained in subsurface septic tanks built from brick and mortar.
Conceptually, there should be very limited seepage/leakage from the septic
tanks;

e the unsaturated zone is in excess of 30 meters thick. The hydraulic conductivity
was not measured in the unsaturated zone but it is low in the saturated zone and
the rate of seepage to the water table is expected to be low;

e the boreholes (BHO1 and 02) are situated to the north and in the upstream flow
direction from the septic tanks. The risk of the boreholes being affected under
natural conditions is thus very low, and

e Dbecause the boreholes are used for abstraction, depression cones are generated
which alter the flow directions around the boreholes. Although BHO2 is relatively
close to a septic tank, the radius of influence from the abstraction is very limited
(as measured during the pumping tests).

All of the above points to a low risk of impact. Although the risk of the water quality
in the boreholes being affected by seepage of untreated sewage from the septic
tanks is considered to be low, a water quality monitoring program should be in place
to confirm. The water should be analysed for bacteriological content (total coliform
bacteria and E.coli) on at least a quarterly, put preferably on a monthly basis.

The distances from borehole 1 to the existing conservancy tanks are £55m, +75m
and £65m respective.

Borehole 1 has a depth of £75m. The distances from borehole 2 to the existing
conservancy tanks are £10m, +35m and +45m respective. Borehole 2 has a depth of
+110m. Please refer to the aerial photograph below for easy reference.

Farm 35 of 633, Caledon o Legend
Location of Boreholes . © Borehole
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._\ o
- Borehole 1 © E :
> A the eoncnb between the main building and storage garage: s.ooo;l\

eehels 2 § L
\/ Below the wooden shed/staff teom, on the edge of the fng, Size: 1,000 litres
To theleft of the main bulding benaath the concrete: 10,000 fires \

4

7
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Response from town planner

The objection and concern are noted. However, it is clear from the applicant’s
response and the detailed study done on the property that the septic tank is sufficiently
and regular serviced and that the water quality of the boreholes are regularly tested to
ensure that the water does not contain any containments.
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There are no labour sources nearby. This will mean that staff will be inclined to
remain on the premises. Accommodating overnight staff on the premises
should be prohibited as it could lead to a formation of informal structures and
could lead to crime, poverty and overcrowding.

Response from applicant

This shed is NOT used as housing and never has been, except for one 4-month period
during 2016. The sole reason for this temporary usage was an exceptional
circumstance. The resident general manager at the time, a woman on her own, was
incapacitated due to an accident and a staff member from Cape Town was brought to
the farm to assist. At no point prior to or post this incident, has it been used for
accommodation. Nor is it intended to, as it is used solely by factory staff as stipulated
above. The assumption that this WILL happen is entirely without merit or precedence.
The company has an appointed driver who does the local deliveries and also
conveniently transports employees to and from work. Mountain Falls is equidistant
from Hermanus and Stanford, at a mere 15km (approximate). 15km cannot possibly be
viewed as “far from any labour sources.”

Response from town planner

Additional dwelling units on the property are an additional use right and will require
approval before additional dwelling units are created on the property. The current
application does not contain any indication of additional dwelling units being created.
Some of the labour sources close to the area are located in Stanford and Hermanus
and the same conditions apply to the subject farm, as on any other farms which are
that the employer ensures that the staff is transported to and from work or public
transport is utilised by the staff members.

The plant will require approval and be in compliance with various acts. Total
disregard is shown for the law to date. How can future expansion be controlled
as the development to date has gone ahead, despite efforts from the
municipality. Conditions must be set to limit the expansion of the development
into the natural vegetation.

Illegal activities continued on the property (building and harvesting of water)
after being notified that the activities are illegal. The land use and water use are
illegal.

The stated information cannot be relied on as the owner has to date shown a
total disregard for the law and regulations. The activity does not appear to be a
clean operation.

The application for consent use should be considered as a new application and
no regard must be given to the fact that there is an existing plant being operated.

Response from applicant

The owner undertakes that no structures will be constructed or that the site will be
further developed without obtaining the required approvals first.

Water extracted on Portion 35 of the Farm No. 633 has been used to bottle water
under different ownership for the last 12 years. Our client, Mr. Michael Beatham has
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been renting the farm since December 2012 as a running concern as a water bottling
plant with all its employees. He established Mountain Falls Estate (Pty) Ltd in 2014
and decided to purchase the farm that was transferred in 2015 as a running concern
under the impression that the land use rights have been established. After being
notified that the current land use was illegal, Mr. Beatham appointed us, and an
environmentalist and water specialist to rectify the matter and an application was
lodged on the 17th of August 2017.

It is our opinion that the municipality is considering the application as a new application
and that it would be dealt with on its own merit.

Our application is to legalise an existing bottling plant and to accommodate existing
structures. No additional structures are proposed. Therefore, no intrusion into natural
veld will occur.

As mentioned earlier in our response, when the illegal land use came to his attention
Mr. Beatham immediately acted to rectify the illegal use of the farm portion as a
bottling plant that he bought as running concern. He has also appointed all the
necessary consultants to ensure that the bottling plant is properly managed in such a
way as to not have a negative impact on the surrounding environment. The required
application to obtain a water usage license has also been lodged to legalise the
abstraction of water from the boreholes.

It is clear from this statement that Mr. Beatham is doing his utmost best to rectify this
matter to legalise the land use that was purchased as a running concern.

After an approval has been obtained as per our application, the land use restrictions
prescribed under the current zoning, Agriculture Zone 1 will be applied.

Response from town planner

Should the application be approved, then a condition will be stipulated which limits the
current activities to an approved Site Development Plan, which limits the footprint and
size of the structures on the property. Further, prior approval will be required from the
municipality should the property owner/developer acquire to develop additional
footprints.

The municipality did consider legal recourse against the property owner and a fine was
ordered through the Overstrand Municipal Court.

The land use application will be considered as a new application including the merits,
relevant legislation, comments and objections, other merits which influence the land
use of the property.

Is the proposed use (water plant) an Agricultural Industry? The bottling plant
may be an industrial industry.

The zoning of the property is questioned as the property is only 2,247ha and the
area of the property is covered by buildings. The size of the buildings and
structures must relate and be limited to the zoning of the property.

The bottles are stored in the shed, where will the bottles be stored when the
shed is turned into an automated factory?
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Response from applicant

The definition of an Agricultural Industry read as follows:

“agricultural industry” means an enterprise for the processing of agricultural related products on
or close to the land unit where these agricultural products are grown, harvested and raised where
processing in such proximity is necessary due to the nature, perishability and fragility of such
agricultural products, and includes, inter alia: dairies, wineries, distilleries, olive processing facilities,
breweries and other facilities required for the processing of agricultural products, where produce
packed is not produced on the land unit, but does not include service trades;

It can be argued that water is being harvested from a source on the subject farm that is
further processed and bottled. There is no land use definition that specifically refers to
a water bottling plant and is it our opinion that this is the most suitable land use,
agricultural industry, as defined in the Overstrand Municipality Zoning Scheme to
accommodate a bottling plant. If the water had to be sourced from elsewhere and not
being harvested from the subject farm the proposed land use, agricultural industry,
would not have sufficed.

The Overstrand Municipality Zoning Scheme makes provision for an agricultural
industry under an Agriculture Zone 1 zoning. As mentioned above is it our opinion that
the water bottling plant can be accommodated as an agricultural industry due to the
fact that the water is harvested onsite. The Zoning Scheme makes provision for a total
floor space of 5000m2 under a zoning of Agriculture Zone 1. The total estimated
coverage of all buildings on the subject farm portion is £1105m2 in extent, well below
the 5000m?2 thresholds.

With reference to the above is it our opinion that the proposed application to legalise
the existing bottling plant is in order and that an agricultural industry is the most suited
use and that the application can be supported.

The new shed as indicated on the site plan is currently used for storage only. In the

event of future automation, the following should be noted:

0 Mountain Falls has no intention of increasing production by 300% and has never
made any such intention public;

0 Mountain Falls markets itself as a small, niche, bottled water supplier and turns
down numerous, ongoing requests from many regions and provinces, specifically
the Garden Route, Eastern Cape, Kwa-Zulu Natal and Gauteng. Mountain Falls’
focus is Cape Town and surrounds, and the Overberg region.

o0 the only exception to this rule are two Cape Town-based clients who have national
outlets. As a result they ship to one contracted distributor in Gauteng approximately
two to four times a month, and to the same distributor in the Eastern Cape once
every few months, and

o0 the owner has investigated a small, limited capacity automated bottling machine,
largely for smoother, as opposed to increased, production, as most of the current
bottling equipment was custom made for a previous owner and is old and worn,
with zero access to replacement parts. As a result the new machinery is to replace
old equipment with a cleaner, healthier updated alternative. There is likely to be a
reduction in employee numbers as a result.
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Response from town planner

The application at hand is considered to be for a consent use under the zoning of the
property for agricultural industry. The statement of the applicant in the response is
agreed with. Although there is no specific definition for a bottling plant, due to the
nature of harvesting mineral water on the property, the operation of bottling with quality
control of the specific product and use of the farm, it is reasonable that the proposed
use is accommodated under the definition of agricultural industry.

The footprint of all the structures on the property cannot occupy a total floor space of
more than 5000m2 under a zoning of Agriculture Zone 1. As stated by the applicant
the current development on the property does not utilise more than £1105m2 in extent.

There is no water user licence on the property. The water user licence must be a
precondition prior to the consideration of the consent use application.

Response from applicant

Lornay Environmental Consulting has submitted a Water Use Licence Application for
the abstraction of 2000m?3 from 2 boreholes. The application is in an advanced stage
of completion. With reference to our former discussions with the municipality it will only
consider the applications once the water use license has been obtained.

The Breede-Gouritz Catchment Management Agencies regulates water usage
applications in order to ensure the sustainability of our water sources. Each
application is evaluated on its own merits and the impact that it would have on water
resources. A water use license will not be issued if it would have a negative impact on
the water resources.

Response from town planner

The town planning department is still awaiting approval of the water use licence. The
water use licence can be incorporated as a condition should the application be
approved, subject to all land uses on the property being ceased and only commencing
after the required water use licence have been obtained.

The expansion of an industry is most certainly not compatible with the land use
tendency of the area and will have a negative impact. The business should be
relocated to an industrial area. The industry will be unsightly and distract from
the natural beauty of the area which attracts tourist.

Response from applicant

The building referred to is the new shed. A shed and agricultural land goes hand in
hand and is a common structure found an agricultural land. The fact that the shed will
be used as a bottling plant in the future will not change its appearance. Subsequently
the bottling plant will be perceived as a shed by passers-by and will not retract from the
scenic nature of the area.

The Overstrand Municipality Zoning Scheme makes provision for the proposed use on
agricultural land. By law, all spring and mineral water must be bottled at source. The
bottling plant is of similar size as a barn or shed and is also perceived as such. It
should also be noted that the new shed a barely visible from the R43.
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Bottling of natural water (as opposed to RO treated water) depends directly on the
quality of the water. The groundwater at Mountain Falls is of excellent quality, which
cannot be found at any industrial site.

Response from town planner

In general property owners of agricultural zoned properties have started to diversify the
land uses on the farms in order to become more economical sustainable. In the
surrounding area the following uses have been approved, guest houses, resorts and
micro wine brewery. The proposal is contained as a consent use under the zoning of
the property and therefore the proposed use must be evaluated as such. The
agricultural potential of the small holding is limited and therefore the property owner
has sought to diversify the income stream of the property in another manner other than
the primary use of the property. Any additional uses approved on a property does
have the potential to cause a nuisance or impact on the adjacent property owners,
however if the use is managed correctly then the impact of the use can be mitigated.

The restrictions in the title deeds apply to six other properties and are so as to
prevent development of the area. The restrictions where originally for Farm 633
Portion 16 to Farm 633 Portion 21 (of which Farm 633 Portion 35 was subdivided)
prevents the type of development on the small farms.

Applying to the District Roads Engineer to use the farm as an industry thereby
debunks claims of the use is an agricultural activity.

Response from applicant

If the bottling plant was defined as a primary right in terms of the Zoning Scheme under
an Agriculture Zone 1 zoning or included into the definition of “agriculture” it would not
have been necessary to lodge an application for a consent use. The use of a bottling
plant can be accommodated as an agricultural industry as a consent use and therefore
it is a requirement that we also apply for an approval from the District Roads Engineer
as stipulated in the Title Deed.

The proposed consent use and removal of restrictive title deed conditions in order to
legalise the bottling plant that was established on Portion 35 of the Farm No0.633 is not
a noxious industry and produces no harmful emissions. The process can be
summarised as the abstraction of water, water filtration, bottling and labelling. It is our
opinion that the land use will not have a negative impact on the surrounding properties
and the character of the area.

Response from town planner

The respective title deed conditions which the applicant seeks to remove limits the use
of the property to one dwelling for the use a single family together with such
outbuildings as are ordinarily required to be used there with. Therefore, should the
property owner have wanted to develop the property further in line with the primary
rights (agricultural use) then an application for removal of title deed restrictions would
have been required in any case.

Some of the properties which are also limited by the same restriction have historically
approved building plans which indicate that there are two dwellings approved on the
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farm, which is in contradiction to the restrictive condition, it is therefore maintained that
the restrictive condition has already been transgressed. Further, as stated in the
previously the character of the area has already been diversified and the following
uses occur in close proximity to the subject property guest houses, resorts and micro
wine brewery etc.

The staff room is a second dwelling which is prohibited in terms of the Title
Deed.

Response from applicant

The wooden shed is utilised by factory staff as a ‘staff room’, where staff eat lunch
during their break. No food is prepared on the premises, although staff has access to
a kettle for coffee and tea, and a microwave for warming lunch brought from home.
Further, there are lockers for the aprons and boots, and minimal storage of small hand
tools.

Response from town planner

Should the application be approved then the usage of the structures will be limited to
that as approved on the SDP.

It is claimed that the water does not go through a chemical process and that the
water is PH Neutral, but the same aquifer on Mr Lapping’s farm is not PH Neutral.
What filtration process is used? What method is used to dispose of the debris
which is filtered out of the water?

Response from applicant

This objection is irrelevant to Mountain Falls’ application. However, the water does not
go through a chemical process and there are no additives. This can be confirmed by
the local department that does regular inspections. The water is also tested by
independent laboratories.

Mountain Falls water is marketed as natural mineral water. Nothing is added to the
water between borehole and bottle, and nothing is removed other than naturally
occurring sediment. Seven filters of varying micrometres are utilised to capture
naturally occurring sediment so that clear water is bottled. The filters are used as

follows:

Filter 1 — exterior tank filter Big Blue 10" sediment filter

Filter 2 — on incoming line 5um 10" DOE RF-style - replaced
fortnightly

Filter 3 — on incoming line Big Blue Carbon Block 20" 10um -
replaced fortnightly

Filter 4 — on incoming line 0.2um 10” Posidyne — replaced fortnightly

Filter 5 — from chiller to carbonator | Tum 10” Ultipor — replaced monthly

Filter 6 — rinse unit 5um 10” DOE RF-style — replaced every
second day. The water in the rinsing unit
is recycled and purified via ozonation, and

Filter 7 — still line: on incoming line | 0.2um 10” Posidyne — replaced monthly.
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These are replaced as specified above and disposed of by transporting it to a local
waste facility.

Response from town planner

The applicant sufficiently described the filtration process.

The new shed was built more than two years ago with false information
submitted to the municipality. The main building on the north portion has been
modified and added to in the last two years with no planning permission. The
wooden shed to the east is used as a residence for at least one of the
employees.

Response from applicant

The existing shed was completed and used for storage purposes only. It was never
used as a bottling plant. It is the owner’s intention to change the land use of the shed
to a bottling plant after they have obtained all their approvals.

This main building itself has NOT been ADDED TO OR EXTENDED in any way by the

current owner, other than the following repairs commencing 2016, as funds allowed:

1) improving safety in the area directly outside the buildings, by repairing and laying
concrete and adding a pergola;

2) repairing and improving the concrete floor in one of the rooms of the building;

3) moving one doorway opening that was not part of a load-bearing wall, and

4) improving a small room with hand-washing facilities by removing old cupboards
and sinks that were rotting and installing new sinks only. This is used by staff to
wash and sanitise hands before work and throughout the day as required.

Response from town planner

The shed was shown on a building plan dated 21 April 2009 and it was indicated on
the plan as an existing garden shed. The use of the shed will now be linked to the
proposed bottling plant and used as a staff room. The shed will not be used for
accommodation purposes. Further if the application is approved then it will be linked to
a Site Development Plan which indicates what the uses are and where they may take
place.

There are numerous disused pallets and other rubbish scattered over the
property which is spread to neighbouring properties by the wind.

Response from applicant

The bottling plant is a clean operation and strict health, and hygiene procedures are
followed. This can be confirmed by the relevant local authority that does regular
inspections. Mountain Falls acknowledges that there have been occasions where
extremely high winds has caused minimal litter to be blown beyond the boundaries
before being disposed of by the grounds staff. This has been addressed and being
closely monitored.
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Response from town planner

This issue is can be eliminated by the proper management of the farm and the
operations thereon. However, no proof (such as photographs) is submitted to support
the statement of the objectors.

Noise from vehicles and alarms are noticeable, particularly after hours.

Response from applicant

The impact of vehicles is similar, if not less frequent, than on other farms and/or
business and/or ventures in the area. Given the location, Mountain Falls has only
three suppliers that do deliveries to the farm, as follows:

Supplier 1: once per week, during office hours;
Supplier 2:  two to three times per month during office hours, and
Supplier 3: once per week, in a small 2-ton vehicle.

Mountain Falls ships stock three times per week, i.e. one vehicle only, per shipment.
This increases to five times (one vehicle only, per shipment) per week maximum,
during season. Only a few of these shipments occur after hours, due to unforeseen
circumstances (e.g traffic delays, closed roads, etc.) hence the impact on after hours
‘noise’ is negligible.

Response from town planner

This issue is can also be eliminated by the proper management of the farm and the
operations thereon. Strict timeframes, in normal working hours, needs to be adhered
to in order to limit the impact on the adjacent property owners.

The consent use and removal of title deed restrictions are linked. If one is
approved, then the other should also be approved.

Response from applicant

The application consists of a consent use, departure, removal of restrictive title deed
conditions and approval is also requested in terms of Act 21 of 1940. Once approval
has been obtained for the consent use, departure, removal of restrictive title deed
conditions and approval in terms of Act 21 of 1940 the Title Deed will be endorsed to
remove the restrictions.

Response from town planner

The statement by the objector is true. The consent use and removal of title deed
restrictions are linked and will be considered as such.

The increase of the production from 300m3 to 2000m3 annually will be an
increase of 300% which will have an impact on the prevailing conditions.
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Response from applicant

The accusation to a change of the prevailing conditions is highly unlikely and
unfounded. Please refer to Annexure A, detailed response from Groundwater
Complete on the objection.

The increase (actually 400%) will amount to 0.014% of natural losses. By far the
highest contribution of water to the estuary is from surface water. (Kleinrivier and other
streams)

Of the groundwater base flow (which is estimated to be far less than the surface water)
to the estuary the contribution from the Mountain Falls bore holes radii of influence will
capture less than 3%.

The actual estuary water loss from the estuary due to Mountain Falls abstraction is
expected to be less than one thousandth of one percent.

The change in prevailing conditions is highly unlikely. Boreholes yields are limited,
hydraulic conductivity (permeability) of the qualifier is very low, resulting in limited radii
of influence as a result of the abstraction.

During pump testing of on borehole there were no measurable reaction in the other
borehole situated +50m away.

Response from town planner

As indicated by the specialists the usage of the bore holes has limited impact on the
adjacent bore holes. Further, the prevailing conditions which were referred to, was due
to a drought period which affected the whole Western Cape. The usage of the
boreholes could not have attributed to the conditions.

The usage of the bore holes will negatively affect the Klein River Estuary as the
estuary is depended on the inflow of water from mountain streams and seepage
of water of the Kleinriviersberg which is the catchment area. The extraction of
water for development and agriculture has negatively affected the Estuary in
recent years. The borehole must be approved, carefully monitored and
controlled.

Response from applicant

Agreed. All water uses need to be carefully managed and monitored. Please refer to
Annexure A, detailed response from Groundwater Complete on the objection.

While the strained water resources in the Western Cape is a fact and a concern to all,
the scale of the water use applied for should be considered against the scale of the
water balance of the estuary. This statement is emotion driven and factually incorrect.
Please refer to Annexure A, detailed response from Groundwater Complete on the
objection.

Abstraction of water from the boreholes will be measured by properly calibrated and
approved water meters in order to not exceed the allowable 2000m? per annum as per
the pending Water Use Licence Application.
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Response town planner

As indicated by the specialists the usage of the bore holes has a very limited impact on
the estuary as the water levels of the estuary is mainly supplied by streams which flow
into it.

Careful consideration must be given to the placement of the entrance to the farm
as the R 43 is undergoing major road works and upgrading and the entrance to
Mountain Falls is concealed by trees. The increase in volume being bottled will
cause the property owner to buy a larger truck.

Response from applicant

The application was circulated to the District Roads Engineer for their comments. The
District Roads Engineer supports the application and the access point to the farm.

Response from town planner

The application was circulated to the Department of Transport and Public Works, the
application is supported subject to conditions.

The automated bottling plant will cause several existing incomes to be lost due
to the long-term cost to the agricultural and tourism industry in the area.

Response from applicant

This is a generalised and idealised statement and not applicable to the application.
The fact is that no groundwater is used for agricultural purposes in the immediate
vicinity. Please refer to Annexure A (of the applicant’s response), detailed response
from Groundwater Complete on the objection.

Response from town planner

The closest tourism activity (a micro winery and vineyard) to the proposed automated
plant is approximately 250m away and across the R43 which is the main tourist route
and is extensively used by motor vehicles including large delivery vehicles and
construction vehicles. The impact on tourism in the surrounding area is very limited.
Further, as indicated by the specialist, during pump testing of on borehole there were
no measurable reaction in the other borehole situated £50m away.

The number of workers or volume of water harvested is misrepresented and
questioned. Due diligence when buying a property as a “going concern” is the
onus of the buyer and the lack of due diligence indicates an irresponsible,
opportunistic, unscrupulous business practice.

It is the belief that Mr Beatham has been in effect a beneficial owner of the
property since 2012. There is no excuse in law for claiming ignorance of land
use rights when purchasing a property. After being notified that the current land
use was illegal Mr Beatham continued to operate the plant for over two and a
half years and attempted to frustrate all efforts by the Municipality to comply
with their orders and substantially expanded the business during this time
including sinking a second borehole with no water use permit.
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Response from applicant

Mountain Falls currently has 24 full time employees based at the Hermanus property,
of which:

¢ two are based in administration only, and

e One is grounds and facilities Manager and lives on the property.

Of the balance, the split of staff members are as follows:

Driving and deliveries

e One employee is the driver, transporting employees to and from work, as well as
doing local deliveries between Gansbaai and Hermanus, and further afield as
required.

Cleaning
e One employee does the daily cleaning and, where time is available, folds
cardboard trays for packaging.

Bottling
Bottling on the sparkling line is done by hand; bottling on the still line is semi-
automated with limited bottling capability:

¢ Nine employees on average are focused in the bottling area. During the course of
a single day, the bottling staff breakdown is as follows:

o0 sparkling bottling line: currently four staff members both bottling and capping
(PET bottles). Bottling sparkling water is by its nature slower than bottling still
water. During season this can increase to six, maximum, due to the size of the
line;

o still bottling line: one staff member to bottle; two staff members to cap;

0 rinsing bottles for bottling: two staff members, drawn from the above
complement, throughout the course of the day, and

0 supervisors: two supervisors, attending to overseeing production and record
keeping, moving bottles into the bottling area, and helping out on the line when
staff is absent.

Labelling
Labelling is done by hand, as well as via a small, custom-made labelling machine with
limited capability:

o there are six permanent employees in the labelling room, including two supervisors.

Wrapping and packaging and capping of glass bottles

o three staff members are focused on wrapping and packing, including a Production
Manager, and

o of these three, one employee operates a glass bottle capping machine when
required.

Further comment regarding staffing and bottling

During busier times — usually any time between November through March or as
required - staff complement is increased, mostly by seasonal, contracted employees.
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This increase in production and production staff, as outlined above under bottling, is
offset during quieter months.

Further to this and to ensure our permanent staff members have some sort of income
security during winter, we implement short time rather than retrenchment or 100%
seasonal employment. The Overstrand is a tourism-focused region with high
unemployment and limited employment opportunities.

As in previous years, short time was implemented in winter 2019, when production
drops to its lowest.

Response from town planner

The property owner was notified that the use of the property is illegal and therefore a
consent use application was submitted. The objector's statement is noted however,
Town Planning cannot comment on the behaviour or rational of a client and can only
consider the facts and information pertaining to the land use application. It should be
noted that the property owner did appear twice in the Municipal Court and was fined for
the illegal building work. The Court was notified that an application was submitted.
Attorneys now await the outcome of this application.

It should be noted that the property owner applied for a water use licence in response
to the objection, the water use licence was approved by Department of Water and
Sanitation, dated 7 October 2021. It should be noted that the WUL allows for the
extraction of 3650m3/a which is more than what the applicant is proposing in the
motivation which is 2000m?/a.

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS

See aforementioned.
9. MUNICIPAL ASSESSMENT OF COMMENTS

All relevant departments provided positive comments.

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT
CONSIDERATIONS GUIDELINE)

10.1 Background
N/A

10.2 (In)consistency with the Spatial Planning and Land Use Management Act,
2013 (Act 16 of 2013)

The application is of a small scale and therefore the planning objectives
applicable in terms of SPLUMA and LUPA cannot be adequately discussed.

The objectives relating to:

Spatial Justice
The application does not contribute to past spatial injustices. The application

further allows for job opportunities for the local community.
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10.3

10.4

10.5

10.6

10.7

Spatial sustainability

The impact of the proposal on the biophysical environment will also be kept to a
minimum. Further, the size of the farm unit is too small to be utilised as an
agricultural entity and therefore the land use rights need to be changed in order
to allow the existing resources (land, location and scenic quality) of the farm will
be utilised more effectively which will contribute towards the sustainability of the
small farm unit.

Efficiency
The proposal is to make efficient and optimum use of limited sized agricultural
land unit.

Spatial resilience
The application is motivated in line with the spatial and forward planning
documentation of the Overstrand Municipality.

Good administration

The application followed the required planning procedures to ensure that land
use activity is in line with Municipal By-Laws and the public process has been
followed.

(In)consistency with the principles referred to in Chapter VI of the Land
Use Planning Act, 2014 (Act 3 of 2014)

Same as 10.2 above.
(In)consistency with the IDP/Various levels of SDF’s/Applicable policies

The proposal is in line with Overstrand Municipality’s Spatial Development
Framework and its Growth Management Strategy due to the zoning of the farm
being unchanged and due to the fact that farm is not situated on high potential
agricultural land. It should be noted that there are no agricultural activities
taking place on the subject property. The farm is situated against the R43
which is categorised as a scenic corridor, however due to the slope of the
property and the vegetation on the property the proposed uses and
accompanying infrastructure is not noted from the R43.

(In)consistency with guidelines prepared by the Provincial Minister

See afore mentioned.

Impact on Municipal engineering services

The proposed application will not require additional services from the
Municipality. The owner of the subject property will have to apply for water use
rights from BGCMA.

Outcomes of investigations/applications i.t.o other legislation

It should be noted that the property owner received a water use licence from
Department: Water and Sanitation, which is attached as Annexure L.
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No listed activities will be triggered in terms of NEMA.
10.8 Existing and proposed zoning comparisons and considerations

The zoning will remain Agricultural Zone | purposes. Agricultural Zone | include
tourist accommodation and additional dwelling as a consent use.

11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS

The title deed contains several restrictive conditions which restrict the use of the
subject farm; these restrictions are Paragraph E of Title Deed T919/2015 and
Conditions D.2, D.3 & D.4 of Title Deed T919/2015 which is in terms of Act 21 of
1940.

Paragraph E of Title Deed T919/2015 limits the use of the property to one dwelling
and reads as follow:

“No building other than one dwelling for use by a single family together which such
outbuilding as is ordinarily required to be used therewith may be erected on this
Land”.

The applicant proposes to remove this condition as the proposed land uses (bottling
plant, shed and staff room) are contradictory to the condition.

Application is further made for approval in terms of Act 21 of 1940 as imposed by
Conditions D.2, D.3 & D.4 of Title Deed T919/2015 to permit the existing bottling
plant, staff room & shed to be utilized as an automated bottling plant, that the land
be used for agriculture industrial purposes and that the existing shed may encroach
the £94,46m building line by £12m.

It should be noted that applications in terms of the Act 21 of 1940 (Advertising on
Roads and Ribbon Development Act) is considered by the Department of Transport
and Public Works and not a formal application in terms of the Overstrand By-law.
However, the request was motivated and circulated with the land use application,
due to the complexity of the land use application. Approval is provided by the
Department of Transport and Public Works in the comments received on
14 August 2019. Considering these last mentions the evaluation for the removal of
the Title Deed conditions will only be considered for Paragraph E of Title Deed
T919/2015.

Will financial or other value of the rights in terms of the restrictive condition
enjoyed by a person or entity, irrespective of whether these rights are
personal or vest in the person as the owner of a dominant tenement?

The retention of the current condition does not hold a value to the municipality as
the Land Use Scheme and the spatial policies of the Municipality determine the
development parameters of the farm and its surrounding erven. Further,
diversification of the land uses has occurred along the Klein River Estuary, the uses
include agricultural industry, tourism and habitable spaces (additional dwelling
units). Considering this the character of the area has progressed past the single
dwelling use.
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The legalisation of the proposed land use will add value to the property and allow
maintain job creation for 24 employees.

The personal benefits which accrue to the holder of rights in terms of the
restrictive condition:

The Municipality gains no benefits in keeping the restrictive condition neither does
the property owners of the suburb. Further, the Municipality has the mandate to
consider land use applications and development in terms of SPLUMA, 2013 and
LUPA, 2015 and its By-law.

The personal benefits which will accrue to the person seeking the removal,
suspension or amendment of the restrictive condition if it is removed,
suspended or amended:

The property owner will be enabled to retain the existing use (bottling plant) which
was established and develop on the farm since 2005. In addition to this the output
of the plant will also be increased as motivated which will allow the business to be
more profitable and sustainable.

The social benefit of the restrictive condition remaining in place in its existing
form and the social benefit of the removal, suspension or amendment of the
restrictive condition:

The social benefit that will be gained by removing the restrictive condition is
employment for the local community.

Will the removal, suspension or amendment completely remove all rights
enjoyed by the beneficiary or only some of those rights?

It is proposed to remove one of the conditions which relate to the development of
the property and restricts the use of the property to a single dwelling to allow the
diversification of the land use and by doing so to retain the land uses which have
been established on the property. It is noted that other farms have been allowed to
diversify the land uses on the farm as previously stated. Further, the zoning of the
property will remain unchanged, and the rights obtained will be subservient to the
land use approval and other applicable legislation.

The opinion is held that the proposal is sufficiently evaluated in terms of Section 39
(5) of LUPA, 2014 (Act 3 of 2014).

12. THE DESIRABILITY OF THE PROPOSAL

As per the motivation the previous property owner has operated a bottling plant since
2005 from the subject property. The current owner seeks to legalise the use whilst
investing into the business to increase its output and capacity.

The first building plan approved for the property was approved in 1997. The building
plan indicated a two-storey structure with the dwelling being situated on the first floor
and a garage, store room and workshop being situated on the ground floor on the
property. It was indicated on the site plan that the structure will be situated 7m from
the western boundary.
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The second building plan approved in 2009 indicated additions to the dwelling which
included a new larger storage room, two bathrooms and an existing staff room. In
addition to this a section to the back of the property was added, however, no formal
approval was requested. According to the applicant the building is situated closer to
the western boundary than what was previously approved. An application is made to
depart from the 10m lateral building line up to 5m from the boundary due to the
change of use and the aforementioned placement of the structure. The proposed
use in the main dwelling will be all internal and will therefore not have an impact on
the neighbouring property.

The consent use being applied for is to regularise the existing bottling plant, which is
situated on the ground floor of the main structure (beneath the dwelling), the staff
room and the newly built shed. The main operation of the bottling plant currently
takes place in the main building. If this application is approved then the majority of
the operation will be moved to the newly built shed which is currently used as a
storage facility for the packaging materials, this will allow the property owner to
further expand the business. It is noted that the newly built shed is situated in the
middle of the property and more than 200m away from the nearest residential
dwelling or tourist facility. Given the location/distance of the larger shed it can be
reasoned that the proposed use will not be detrimental to the adjacent property
owners. Further, should noise be an issue then the property owner can have a
professional assess the noise levels and implement noise mitigation measures in the
shed and main building. It should be noted that there are currently no structures or
dwellings constructed on western adjoining property Farm 633 Portion 4.

As discussed previously in this report the subject property is situated next to the R43
between Voélklip and Stanford and is surrounded by small holdings and small farms.
In terms of the SDF the property is not identified as having a high agricultural
potential. Further the property has a steep slope, which further limits its agricultural
development/potential. It is noted that the surrounding property owners have also
started to diversify the land uses on their respective farms through the addition of
dwelling units or additional right uses.

The proposed use will not have a negative impact on tourism as the use is situated
far away from existing tourism activities and the main activity associated with the use
will take place inside of the buildings on the property.

Considering the aforementioned it is supported that the restrictive conditions in the
Title Deed relating to usage of the property be removed and the application for the
consent use and departure be approved.

13. RECOMMENDATION
1. that the comments received be noted;

2. that the application terms of Section 16.(2)(f) of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law),
applicable to Portion 35 (a Portion of Portion 16) of the Farm Rocklands No.
633, Division Caledon for the removal of restrictive title deed conditions E as
contained in Title Deed T919/2015, be approved in terms of Section 61 of the
By-Law;
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3.

6.

that the application for consent use in terms of Section 16(2)(0) of the By-Law
to accommodate a water bottling plant on the property, be approved in terms
of Section 61 of the By-Law;

that the application for departure in terms of Section 16(2)(b) of the By-Law to
relax the western lateral building line from 10m to 5m to accommodate the
existing bottling plant structure on the property, be approved in terms of
Section 61 of the By-Law;

that the above approvals be subject to the following conditions:

(@) that the approval is only for the development and utilisation of the
property as indicated on the Site Development Plan (plan no 3, file
number 19/126) as submitted with the application;

(b) that the conditions in the Services Report (attached as Annexure J), be
complied with;

(c) that applicable rates and service tariffs, as determined by the annual
budget be made applicable to both properties, which tariffs are
automatically adjusted in terms of the annual budget;

(d) that this approval does not absolve the owner/applicant from compliance
with any other relevant legislation, and

(e) that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with.

that the applicant and persons who commented be notified of their right of
appeal in terms of Section 78 of the Overstrand Municipality By-Law on Land
Use Planning, 2016 with regard to the above conditions of approval.

14. REASONS FOR RECOMMENDATION

The application has followed due procedure.

None of the relevant departments have any objection.

Diversification of land uses in the vicinity and along the R43 has already
occurred.

The farm has little agricultural potential due to its size and slope.

The distance of the structures from which the bottling plant will be operated
ensures that the activities will not have a detrimental effect on tourism and
residential uses.

The water study provided clearly shows that the use of the boreholes does not
impact the water rights of the adjoining property owners. The property owner
also obtained a water use license from the relevant authority.

Overstrand Zoning Scheme Regulations have sufficient control measures when
it comes to land use, coverage and building line controls.

The proposal is in line with the Municipality’s SDF.
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15. ANNEXURES

Annexure A: Locality Plan
Annexure B: Motivation Report
Annexure C: Site Development Plan
Annexure D: Title Deed T919/2015
Annexure E: Objections
Annexure F: Response from applicant on objections
Annexure G: Comment: Telkom
Annexure H: Comment: Department of Transport and Public Works
Annexure I: Comment: Eskom
Annexure J: Services Report
Annexure K: Comment: Breede-Gouritz Catchment Management Agency
Annexure L” Comment: Water and Sanitation
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PROPOSED CONSENT USE, DEPARTURE, i
REMOVAL OF A RESTRICTIVE TITLE DEED
CONDITION AND APPROVAL IN _TERMS OF ACT 21
OF 1940

PORTION 35 OF THE FARM NR. 633

DIVISION: OVERSTRAND MUNICIPALITY

MOTIVATION REPORT

1. BACKGROUND

Plan Active Town & Regional Planners has been appeinted by Mountain Falls Estate
Proprietary Limited, the owner of Portion 35 of the Farm No,633 fo apply for a
consent use, departure, removal of a restrictive Title Deed condition and consent in

terms of Act 21 of 1940 in order to legalise an agricultural industry on the farm.

Partion 35 of the Farm Nr. 633 is held by Title Deed T918/2015 and is 2.2471ha in

extent.

There are 2 structures on the farm portion that can be summarised as follow:

o A building situated on the northern portion of the farm that is being used as a
water bottling plant and accommodation for the manager.
= A wooden shad to the east of the bottling plant being used as a staff room.

= A newly constructed shed localed in the centre of the farm portion

The farm is mainly used for the bollling of water and the 1% floor of the existing
bottling plan is being used as a residence for the manager It is the owners intention
to use the existing shed as an autamated bottling plant in the future
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Portion 35 of the Farm No. 533 has been used to bottle water under different
ownership for the last 12 years, Our client, Mr Michael Beatham has been renting
the farm since December 2012 as a running concern as a water bottling plant with all
its employees. He established Mountain Falls Estate (Pty)Ltd in 2014 and decided to
purchase the farm that was transferred in 2015 as a running concern under the
impression that the land use rights have been established. After being notified that
the current land use was illegal. Mr. Beatham appointed us to rectify the matter.

2. APPLICATION DETAILS

Application is made for / in terms of:

* Section 18(2){o) of the Overstrand Municipal By-law on Municipal Land Use
Planning, for a consent use of Portion 35 of the Farm No.833 in order to
accommodate a water bottling plant;

» Section 16(2)(b) of the Overstrand Municipal By-law on Municipal Land Use
Planning, for a depariure from the lateral building line of Portion 35 of the
Farm Mo 633

« Section 15(2)(f) of the Overstrand Municipal By-law on Municipal Land Use
Flanning. for the remaval of a restrictive Title Deed condition of Portion 35 of
the Farm No.633 in order to accommeodate a water bottling plant;

+ Interms of Act 21 of 40 we are also applying for an approval from the District
Roads Engineer to use the farm as an industry and also to encroach the
94 46m (300 Cape Feet) offset line from the trunk road, the R43,

3. GENERAL APPLICATION INFORMATION

3.1 PROPERTY DESCRIPTION

Portion 35 of the Farm No.833 is situated between Voélklip and Stanford, north of -
and abutting the R43, Flease refer to the enclesed locality map.
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The farm is 2.2471ha in extent and is being used mainly to bottle water. An existing
building situated on the northern portion of the site in close proximity of the western
boundary has been used as a bottiing plant since 2005. The first floor of the bottling
plant is being used as a residence for the manager, A wooden shed is located east of
the existing botiling plant that is being used as a staff room. The existing shed
situated in the cenlre of the farm is being used as storage.

32 ZONING

The subject farm is zoned Agriculture Zone 1 and has the following primary land use

rights and consent uses:

Primary uses are; agriculture, dwelling house, day care centre, guest rooms, home
occLpation;

Consent uses are: additional dwelling wnits, agricultural industry, animal care
centre, aquaculture, créche, farm shop/stall, guest house, hotel, Institution, intensive
animal farming, intensive horticulture, mining, place of assembly, place of
entertalnment, place of instruction, plant nursery, riding stables, rooftop base
station, service trade, fourist accommeodation, tourist facilities, transmission tower,
utiiity services, wellness centre, 4 x 4 trail,

3.3 LAND USE

As mentioned above, the farm is being used to botile water for the last 12 years
under different awnerships. The farm was bought in 2015 as a running concern that
included the staff. The farm is mainly used to bottle water that is sourced from a
borehole on the farm. The borehole is located £25m east of the existing water
bottling plant as indicated on the enclosed site plan.

The predominant uses of farms in the area are residential and agricultural with
associated tourist facilities such as restaurants, wineries, wedding venues and tourist

accommodation.
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PROPOSED DEVELOPMENT

Section 16(2)(0) of the Overstrand Municipal By-law on Municipal Land Use
Planning, for a consent use of Portion 35 of the Farm No.833 in order to
accommodate a water bottling plant;

Section 18(2)(b) of the Overstrand Municipal By-law on Municipal Land Use
Planning, for a departure from the lateral building line of Portion 35 of the
Farm No.633;

Section 16(2)(f) of the Overstrand Municipal By-law on Municipal Land Use
Planning, for the removal of a restrictive Title Deed condition of Portion 35 of
the Farm No.633 in order to accommodate a water bottling plant;

In terms of Act 21 of 40 we are also applying for an approval from the District
Roads Engineer to use the farm as an industry and also te encroach the
94.46m (300 Cape Feet) offset line from the trunk road, the R43.

3.4.1 CONSENT USE

As mentioned earlier in this report, Portion 35 of the Farm No.633 was used to bottle
water since 2005. For 12 years water was bottled under a number of different

companies and was purchased as a running concern, The property was transferred

to Mountain Falls Estate Proprietary Limited in 2015,

The ground floor of the existing building situated on the northern portion of the farm
in close proximity of the western boundary accommodates the water bottling plant.
Please refer to the photograph below of the existing bottling plant,

ulie
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The water that is being bottled is sourced from a borehale. that the water is filtered
and then either bottled as still water or carbonated water (Sparkle Water). The
borehole is located £25m east of the water bottling plant. The water does not qo
through a chemical process and no additives are added. Previously 600m*® per
annum water was bottled and it estimated that the use could escalate to a 1000m®

and 2000m?® per annum.

Michelle Naylor from Lornay Environmental Consulting has been appointed by the
owner to deal with the necessary registration of the water usage. They are currently
in the process to determine the exact fulure usage of water after which an application
will be ledged for a General Authorisation or a Full Water Use License Application in
terms of the Mational Water Act (Act 36 of 1998), General Authorisation issued in
terms of Section 39 of the NVWA, Notice 538 of 2016, Government Gazette No. 40243
of 2 September 2016 for the taking and storing of Water

The footprint of the current bottling plant situated on the ground floor consists of
4320m? floor space. The bottling of water is semi automated and currently provides
30 jobs of which positions vary from factory staff, admin personnel and managers.
Some of the employees have been working at the water bottling plant since 2005 and
continued working at the plant after it was purchased by Mountain Falls Estate
Proprietary Limited in 2015. Water is bottled in a variety of plastic bottles (PET

Bottles) and glass battles in the following sizes:

«  300m|
e 330mi
«  500ml

= 750m|

(%)

g 15
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A new shed was also constructed approximately in the centre of the farm portion that
covers £435m? The shed consist of an inside area of +310m? and a covered stoep of

£125m*. Please refer to the photographs of the shed below:

The shed is currently used for storage purposes only. It is the intention of the owner
to expand the bottling plant to the new shed, The extension of the bottling plant into
the new shed will entail a fully automated bottling plant making use of the +310m?

internal space.

The existing bollling plant situated on the northemn portion of the Farm in close
pru)(inl'lity of the western farm boundary will be retained. Water usage of water being
bottled will then increase from the 600m® per annum to £2000m? per annum. The
exact quantily of water to be bottled will be finalised before Lomnay Environmental
Consulting will submit their application for authorisation to take and store water on
the farm. We wil keep the Overstrand Municipality informed of the progress

regarding the water usage licence application.

The existing wooden shed located directly east of the existing bottling plani is being
used as a staff room. Please refer to the photograph below:

6lie
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The wooden shed is not used for accommodation purposes for staff membears but a
facility where they make coffee, heat up their lunch and store their boots and aprons
The shed is also partially used as a gardening shed where gardening tools such as a

weed eater, wheelbarrow etc. are stored.

In order to accommodate the existing bottling plant, the existing shed to be used as
an automated botlling plant and the associated wooden shed being used as a staff
room it is required that we apply for a consent use for an Agricultural Industry as
being provided for under the current zoning that is Agriculture Zone 1

3.4.2 DEPARTURE

The farm is 2.2471ha in exten! and in terms of the Overstrand Municipality Zoning
Scheme under a zoning of Agriculture Zane 1, the building line alongside any
boundary is 10m. With reference fo the approved building plans depicting the existing
bottling plant as a dwelling no measurement is given for the distance of the building
from the western boundary line. When the approved building plan is scaled it is
approximate +10-12m from the said boundary. However, looking at the aerial
photograph the existing bottling plant appears to be closer to the boundary and when

measured it is £5m from the western boundary line.

We are therefore applying for a building line relaxation of the western boundary
building line from 10m to 5m to accommodate the existing bottling plant.

e
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3.4.3 REMOVAL OF A RESTRICTIVE TITLE DEED CONDITION

The Title Deed, T919/2015 has a restriclive Title Deed restriction that limits the type
of buildings that may be erected on the farm. This is condition is found on Page 5,

Paragraph E., and reads as follows:

"The land shall be subject to the following condition which may be amended or
relaxed by the Administrator: Mo building other than one dwelling for use by a single
family together with such outbuildings as are Drd'inaril‘y required to be used therewith
may be erected on this Land.”

In order to legalise the water bottling plant, staff room and to expand the water
hattling plant into the existing shed it would be required that the above mentioned

Title Deed restriction be removed.

3.4.4 APPLICATION FOR APPROVAL IN TERMS OF ACT 21 OF 1940

Title Deed, T919/2015 has the following conditions imposed by the Controlling
Authority in terms of Act 21 of 1940. The conditions are on page 4 Paragraph D.2,

D.3, D.4. and reads as follow:

D.2. “Not more than one dwelling house together with such outbuildings as are
ordinarily required to be used in connection therewith, shall be erected on the land
except with the written approval of the Controlling Authority as defined in Act No. 21
of 18407

D.3. "“The land shall be used for residential and agricultural purposes only, and no
stare or place of business or industry whatsoever may be opened or conducted on
the land without the written approval of the Controlling Authority as defined in Act
No.21 of 1940."

D.4. "No building or structure whatsoever, shall be erected within a distance of
THREE HUNDRED (300) Cape Feet from the centre line of the road, without the
written approval of the Controlling Authority as defined in Act 21 of 1940.7

=l
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The above mentioned conditions imposed by the Controlling Authority in terms of Act
21 of 1940 resirict the use of the property to residential use, it only permits one
dwelling with associated structures and also imposes a building line. The existing
bottling plant, being in operation since #2005, and the new shed, to be used as
automated water bottling plant, contradicts the above 3 conditions. We are therefore
applying for the approval of the Controlling Authority for the following:

+ To permit the existing bottling plant, staff room and new shed to be used as

an automated bottling plant.
« That the land be used for Agriculture Inclustrial use.

s That the 300 Cape Feet (+94.46m) building line measured from the centre
line of the R43 be encroached by +12m to accommodate the existing shed.
The shed to be used as an autormated bottling piant is located +82.46m from

the centre line of the R43,

3.5 CHARACTER OF THE ENVIRONMENT

Portion 35 of the Farm Mo, 633 is situated within an a rural area between Vaélklip
and Stanford abutting the R43. The farm portions in the vicinity are small and are not
actively farmed. The main land use is residential, tourist accommodation and tourist
facilities, Larger farm portions situated towards the north are mountainous and
consist of natural veld. Farms in a closer proximity of Stanford are actively farmed
and have also diversified in order to provide a number of tourist related uses that also

includes tourist accommodation and tourist facilities,

The land use of Portion 35 of the Farm No.633, Agriculiure Industry, as described
above is compatible with the land use tendency of the area. The proposal will not

have a negative impact an the character of the area.

QG
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3.6 POTENTIAL OF THE PROPERTY (DESIRABILITY OF THE
PROPOSED UTILIZATION)

Portion 35 of the Farm No633 has been used to bottle water under different
ownership for the last 12 years as mentioned in this report. Our client, Mr. Michael
Beatham has been renting the farm since December 2012 as a running concem as a

bottling plant with all its employees.

He established Mountain Falls Estate (Pty)Ltd in 2014 and decided to purchase the
farm that was transferred in 2015 as a running cencern under the impression that the
land use rights have been established After being notified that the current land use
was illegal, Mr. Beatham appointed us to rectify the matter.

The farm as previously mentioned is situated within a rural area located between
Woélklip and Stanford The water bottling plant provides 30 jobs within an area where
permanent job opperunities are scarce, The water bottling plant is a clean operation
and does not generate excessive noise. Therefore the existing land use is compatible
with current land uses found in the area as mentioned before.

In the light of the above it is clear that the proposed consent use, building line
departure, removal of a restrictive Title Deed condition and approval in terms of Act
21 of 1940 can be supported from a desirability point of view due to the fact the
proposal is in line with land use tendencies within the area and that it is also

compatible with the current land uses.

3.7 IMPACT ON EXTERNAL ENGINEERING SERVICES
3.7.1 PROVISION OF SERVICES

The agricultural industry (water bottling plant) as described above is established
within the existing building located on the northem portion of the Farm in close

proximity of the western boundary.

10]its
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It is proposed that the existing shed, currently being used for storage purposes, be
used as an automated bottling plant in the future. All services already exist and no

additional services will be required.

3.7.2 TRAFFIC IMPACT, PARKING AND ACCESS

This application consist of a consent use, building line departure, removal of a
restrictive Title Deed condition and approval in terms of Act 21 of 1840 to legalise the
existing bottling plant, staff rcom and to use the existing store as an automated
bottling plant that has a total floor area of +630m2,

With reference to the Owverstrand Municipality Zoning Scheme 2 parking bays per
100m? will have to be pravided With refersnce to the mentioned parking bay
requiraments it is calculated that 14.6 parking bays be provided. The number of
parking bays were calculated as follows:

s 1630m* GLA @ 2 bays / 100m*GLA = 12.6 Parking Bays
+ 2 Parking Bays for the Manager who resides on the first floor of the bottling
plant. Only the ground floor is being utilised as a bottling plant.

With reference to our site development plan 15 parking bays are provided on-site.
Enough space has been provided at the existing water bottling plant and the existing
shed for delivery vehicles to load and despatch the bottied water. Mountain Fails
Estate (Pty)Ltd currently makes use af a VW Caddie, a 1 Ton Kia Truck and a & Ton
Truek for delivery purposes. The 1 Ten Kia truck and VW Caddie are used on a daily
basis for delivery purposes in die Overberg area and the 8 Ton truck is used 3 times
aweek for the delivery of water in the City of Cape Town Municipal area.

Employees of the bottling plant are picked up at their homes and brought to wark and
also taken home after their shifts on a daily basis.

i
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The agricultural industry will not create a significant increase in traffic using the R43

and the impact on traffic flow will be minimal,

3.8 TITLE DEED

There is one restrictive title deed condition in Title Dead No. T91%/2015 that will have
to be removed 1o legalise the use of the property as an Agriculture Industry. The
restrictive Title Deed condition limits the type of buildings that may be erected on the

farm.
This condition is found on Page &, Paragraph E_, and reads as follows:

“The land shall be subject to the following condition which may be amended or
relaxed by the Administrator: No building other than one dwelling for use by a
single family together with such outbuildings as are ordinarily required to be
used therewith may be erected on this Land.”

In order to legalise the water bottfing plant, staff room and to expand the water
bottling plant into the existing shed it would be required that the above mentioned

Title Deed restriction be removed.

The Title Deed also have the following conditions imposed by the Contralling
Authority in terms of Act 21 of 1840. The conditions are on page 4 Paragraph D.2,

D.3, D.4. and reads as follow:

D.2. "Not more than one dwelling house together with such outbuildings as are
ordinarily required to be used in connection therewith, shall be erected on the land
except with the written approval of the Controlling Authority as defined in Act No. 21

of 1940.7
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D.3. "The land shall be used for residential and agricultural purposes only, and ne

store or place of business or industry whatsoever may ke apened or conducted on

the land without the written approval of the Controlling Authority as defined in Act

No.21 of 18407

D.4. "No building or structure whatsoever, shall be erected within a distance of
THREE HUNDRED (300) Cape Feet from the centre line of the road, without the
written approval of the Controlling Authority as defined in Act 21 of 1940 "

The above conditions have been addressed in paragraph 3.4.4 abave.
There is a bond registered against Portion 35 of the Farm No.633. The bondholder's

consent has been requested and will be forwarded to the Overstrand Municipality on

receipt thereof.

3.9 OTHER RELEVANT LEGISLATION FOR CONSIDERATION OF THE
APPLICATION

3.9.1 HERITAGE VALUE

The subject farm portion is not associated with any impartant persons or groups or
important events and activities. The subject farm portion has no association with the

history of slavery and is not used for living heritage.

In the light of the above mentioned it is evident that the proposed consent use,
building line departure, removal of a restrictive Title Deed condition and approval in
terms of Act 21 of 1840 in order to legalise the battling plant, staff room and the use
of the shed as a future automated bottling plant will not have a negative impact on

the heritage value of the subject properties.

LS]FG:
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3.9.2 IMPACT ON THE BIOPHYSICAL ENVIRONMENT

It is our opinion that the proposed consent use, building line departure, removal of a
restrictive Title Deed condition and approval in terms of Act 21 of 1940 do net trigger
any listed activities in terms of the National Environmental Management Act (NEMA),
1998 (Act no. 107 of 1998).

3.10 FORWARD PLANNING AND LAND USE DOCUMENTS

The Overstrand Spatial Development Framework (2006) earmarks the area where
Portion 35 of the Farm Meo. 633 is situated. as an Agricultural Core area. The
application consists of a consent use, building line departure, removal of a restrictive
Title Deed condition and approval in terms of Act 21 of 1940. The existing Agriculture

Zone | zoning will be retained.

The Overstrand Municipal Growth Management Strategy (OMGMS, 2010) does
not address areas outside the urban edge and is therefore not applicable

From the above it is evident that the proposed consent use, building line departure.
removal of a restrictive Title Deed condition and approval in terms of Act 21 of 1940
in order to legalise the bottling plant, staff room and the use of the shed as a future
automated bottling plant adheres to the spatial planning policies for the area and
consequently falls within the existing planning for the area,

bl
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3.11 PLANNING PRINCIPLES

The planning principles of spatial justice, spatial sustainability, efficiency and spatial

resilience of this application can be described as follows:

Spatial Justice: The agricultural industry creates additional employment opportunities
for the local residents of the area.

Spatial sustainability. The agricultural industry is located within existing structures
and the expansion thereof will also be accommedated within an existing shed and
within an established rural area consisting of many auxiliary land uses to the primary
agricultural land uses. The proposed applications will have no impact on the
conservation worthy areas and the land use will be in line with the rural character of

the area.

Efficiency: The proposed agriculiural industry is easily accessible and conveniently
located in a rural area. With reference to the last mentioned makes it much more
viable to transport the bottled water from the farm. The water bottling plant is located
within an existing structure and the proposed expansion of the water bottling plant
will be located within the existing shed as described in this document that is currently

used for storage purposes.
Spatial Resilience: Spatial resilience is not applicable to this application.

Our firm is committed to the principle of good administration and will cooperate with

the Overstrand Municipality to ensure a time efficient, uncomplicated land use

planning process.

1s)16
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4, RECOMMENDATION

When this application is evaluated it is important to take note of the following:

Mo additional services are required and the agriculiural industry will be
located within the existing structures;

The zoning of the farm portion will be retained:;

The proposed consent use, building line departure, removal of a restrictive
Title Deed condition and approval in terms of Act 21 of 1940 do not have a
negalive impact on the farm or the surrounding land uses of other farms in the
area and will be beneficial to the subject farm;

The agricultural industry currently provides permanent jobs for 30 people.

The agricultural industry consisis of the bettling of water that goes through a
fitering process. No effluent is generated to be treated as would be the case
with a winery or brewery.

The proposal is compatible with the existing built character of the area.

The application is to accommodate a use that existed since 2005. The spring
was however set up in 1998 and it is possible that the bottling of water was
operational since then.

In the past 12 months Mountain Falls Estate (Pty)Ltd has contributed R3.7
million directly into the Hermanus economy through their staff members’
salaries and wages along with service providers contracled to Mountain Falls
Estate (Pty)lLtd.

Not factored into the above figure, is that Mountain Falls Estate (Pty)Ltd
supports 165 local clients whom they supply with water that contributes
additional value into the local market economy and they also support a
number of schools and associations in Hermanus with the sponsorship of

water.

It is our opinion that the proposal for the agricultural industry can be supported for
your favourable evaluation as it would have no negative impact on the surrcunding

farms.
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MOTES:

Parking Requirermerbs:

Exialing Botiing Plant = +320m=
Hew Shed = +310m*

TOTAL = =530m*

Fanking Reguined = 2 Bays ¢ 100m* GLA,
HEI0mM? GLA = 1268 Parking Bays

Cwmor / Mansger Residing on the Property = 2
Total Parking Baye Required = 14.6m*
Farking Baye provided = 15

D — e it G o SR
mommer | PORTION 85 OF SnE LTS
IOPY MIGHT ASEERVED THE FARM 633 PLAN P
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DEED OF TRANSFER

BE IT HEREBY WADE KNOWN THAT

'__-i oM an 2l I" i gt r..l-(/ rj‘ laauw T)

appeared before me, REGISTRAR-OF DEEDS at Cape Town, the said appearer being
duly authorised thereto by a Power of Atterney which said Power of Attorfiey was
HERMANUS on 22 SEPTEMBER 2014 granted te him by

signed atl

BLUE CHAMELEON INVESTMENTS NUMBER 104 CC : |
Registration Number 2001/069293/23
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And the appearer declared that his said pnncipal had, on 4 August 2014, truly and
legally sold by Private Treaty, and that he, the said Appearer, in his capacity aforesaid,
did, by virtue of these presents, cede and transfer to and on behz!f of:

MOUNTAIN FALLS ESTATE PROPRIETARY LIMITED
Registration Number 2014/025932/07

-or its Successors in Title orassigns, in full and free property

PORTION 35 (A PORTION OF PORT!ON 1€} OF THE FARM ROCKLANDS
NUMBER 633 in the Overstrand Munigipality, Division of Caledaon,
Western Cape Province

IN EXTENT 2,2471 (TWO COMMA TWO FOUR SEVEN ONE) Hectares

FIRST TRANSFERRED BY Li~ad of Transfer No T22483/1997 with Diagram
SG 148/91 relating thereto and Liz2ld by Deed of Transfer No T11647/2008

SUBJECT to the cordrions referred to in Deed of Parition Transfer No
T47 7911944,

SUBJECT FURTHER 10 the Servitude, an Endorsement whereof dated 10"
March 1932, wos nicde on Deed of Transfer No T7696/1913, which reads as

follows:

"By Deed of Transfer No T 1387 dd. 10 31932 a condition has been imposed
whereby all waler arising on the property thereby transferred shall be allewad to
flow free and undisturbed onto the remainder held hereunder as will more fully
appear on reference to the said Deed of Transfer."

SUBJECT FURTHER TO AND ENTITLED to the bensfit of the following
special conditions as mentioned in Deed of Partition Transfer No T4779/1944
imposed by Arthur Wilkinson and Louis Elizabath Steyn, barn Wilkinson,
married out of community of property to Doww Petrus Jacobus Steyn, for therr
beneafit and for the benefit of their successors in title, and which conditions have
been.amended with regard to the property hereby fransferred, as more fully set

out hareafter, which conditions read as {ollows:

(a) in respect of the water to which the farm Rocklands, situate in the
Division of Caledon was heretafore entitled out of the farm Rocklands
Stream which flows over Portion 4 of the farm Rockiands, situate in the
Dwvision of Caledon, this day transferred (No 4778) and indicated on the
diagram thereof (No 1943/1843).

GhostCanvey JJJ.@ ;
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(i) the said Portion 4 of the farm Rocklands, situate as above, this
day transterred {No 4778) shall be entitlec to four and half (4 14)
days water in each waek, and

(i) the property conveyed shall be entilled to twe and one half (2 %)
days water in cach weck

and shall be used as follows,
FPORTION 4:

Monday from 6 a.m. to Tuesday 6 p.m.
Wednesday from € a.m. ‘o Friday 6 p.m.
Saturday from B am. to Sunday 6 p.m.

REMAINING EXTEMT.

‘Tuesday from 6 a.m. L Wednesday 6 a.m.
Friday from 6 a.m. Lo Saturday 6 a.m.
Sunday'from 5 3 m. to Monday 6 a.m.

The Transferes or his successors in title as owner of the
propeity hersby transferred, shall be entitied 10 20 hours water
per week in regard to those water rights to which the propery
Konown as

CERTAIN piece of redeemed quitrent land, being the remainder
of the farm Roeklands, situzate in the Division of Caledon

MEASURING as such Hundred and Eighteen decimal one eighit
three nought (118,1830) morgen

1s-entitied and as held by Louis Elizabeth Steyn, born Wilkinson,
married oul community of property to Douw Petrus Jacobus
Steyn under Deed of Parlitien Transfer Mo T4/ 29/1844,

{b) In respect of the water lo which the farm Rocklands, situate in the
Division of Caledon was hergtofore entitled out of the stream khown as
the "Waterfall Stream” which flows over the property hereby conveyed —

(iy ' Portion 4 of the farm Rocklands, situale in the Division of
‘Caledon, this day transferred (Mo 4778), shall be entitled to two
and one half (2 ¥4) days water in each week, and

(ii) the property heraby conveyed shall be entitied to four and one
half'(4 ) days.water in each week,

and shall be used as fellows:

PORTION 4

Tuesday from 8 am, to Wednesday 6 am
Friday from 6 a.m. to Saturday 6 am
Sunday from & am. ta Menday 6 am.

REMAINING EXTENT:

:
|
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Manday from 6 am. to Tuesday 6 p.m.
Wednesday from 6 a.m. to Friday 6 p.m.
Saturday from 6.am to Sunoay 6 pm

The Transferee or his successors in litle =5 owner of the property
hereby transferred is not entitled to any water nghts out of the stream
known as “Waterfall Stream" as the property hereby Iransferred has
been sold without any water rights in regard to those water rights to
which the properly known as

CERTAIN piece of redeerned guitrent land, being the remainder of the
farm Rocklands, situate in the Division of Caledon

MEASURING as such Hundres and Eighteen.decimal one sight three
nought {118,1830) margen

is entitled and all these water rights are resarved in favaur of Louis
Elizabeth Steyn, born Wilkinsen, married out of community of property i
to Douw Petrus Jacobus Steyn and her successors in title as owner aof
the remainder of the property hereabove set aut and held by her under
Deed of Partition Transfer No T 4779/1944;

“{e)  The owner of Porfion 4 of the farm Rocklands, situate in the
Division of Caledon this day transferred (No 4778) and his
successors in tille shall construct and maintain a Chamber for
the division of the Rocklands Stream water and shall give the
owner of the property hereby conveyed the right to build and
maintain & furrow over his land with right of access thereto and to
the =aid Chamber,

Iz lik= manner the owner and her successors in title of the proparty
hersby conveyed shall construct and maintain a Chamber for the
divizion of the "Waterfall Stream” water and shall give to the owner and
his successors in title Porfion 4 of the farm Recklands situate.as above,
thiz day transferred (No 4778) the right to build and maintain a furrow
over the property hereby convayed with the right of access thereto and
to thie said Chamber.”

D. SUBJECT FURTHER to the following conditions contained i the said Deed of
Transfer No T 12289/1955, imposed by the Controlling Autharity in terms of Act
21 of 1840, namely:

2: Not more than one dwelling house together with such outbuildings as
are ordinarily required te be used in connection therewith, shall be
erected on the larid except with the written approval of the Gontrolling
Authority as defined in Act No 21 of 15840,

3. The land shall be used for residential and agricultural purposes only,
and no store or place of business or industry whatscever may be
opened or conducted on the land without the written approval of the
Controlling Authority as defined in Acl No 21 of 1840

®
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4 No building or structure whalsoever, shall be eracted within 2 distance
of THREE HUNDRED (300) Gape Feet fram the «=~i:a line of the rogd
without the wntten approval of the Contralling Authority as defined in Ant

21 of 1940"

5
SUBJECT FURTHER to the fellowing conditinns ¢oiitzined in the said Deed of
Transfer No T 12289/1965, imposed in te'ms of Section 196 of Ordinance 15 of
1952 and enforceable by the Divisional Couneil, Caledon, and in favour of the

Administrator:

"The land shall be subject to the follewing condition which may be amended or

refaxed by the Administratar

Mo building other than one dwelling for use by a single-family tégemer with such
outbuildings as are ordinarily raquired (o be used therewith may be eracted an

this Land ®

SUBJECT FURTHER by virlug of Notarial Deed of Cancellation and
Registration of* Servitude No. K181/2005 to the fellowing conditions:

{a) A perpetual servilude  of electic  power  transmission  and
telecommunization infavour of Eskorm together with ancillary rights, and
subjectto conditions as will mare fully appear from said Mdtarial Deed.

SUBJECT FURTHER by wriue of Notarial Deed of Servitude No. KBE2I20105

to tha following conditions -

(a) I'hatthe rdute of the electric power transmission servitude created in
Notarial Deed,of Servitude No, K181/2005 has now been determined and is
1o be described as an electic power transmission servi'lud_e 11 metres wide
on each side of the line ab, being the centre line of servitude as indicated on
servilude diagram 5G Ne. 1090/2010 annexad to Natarial Deed of
Servitude No. K&#2/20108 : Vs

i

GhostConvey 15, 1.4.96 H
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WHEREFORE the said Appearer, reneuncing all right and title whict the said

BLUE CHAMELEON INVESTMENTS NUMBER 104 GG
Registration Number 2001/069293/23

herelofore had to the premises, did in consequencs also acknowledge it to be entirely
dispossessed of, and disentitied to-the same, and that by virtue of these presents, the

said

MOUNTAIN FALLS ESTATE PROPRIETARY LIMITED
Registraiion Number 2014/025932/07

of its Successors in Tille orassigns, now iz 204 henceforth shall be entitled thereto,
conformably 10 local custom, the State, however reserving its rights, and finally
| acknowledging the purchase price {o be the = urm of R2.695 000,00 (TWO MILLION SIX
} HUNDRED AND NINETY FIVE THOUSAND RAND).

IN WITNESS WHEREQF, | fhe said Fegistrar, together with the Appearer, have
subscribed to these presents, and have caused the Seal of Office to be afiixed thereto.

THUS DONE and E'}(EE'U_TED A the Cffice of the REGISTRAR OF DEEDS at Cape
Town on (A Joan lx:a..-r—l 101§

h/ aq

o

% GhosrConvay 15.1.4.8
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Alida Conradie - Municipal Notice No 85/2019 - Portion 35 of Farm 633, Rocklands:
Proposed Removal of Restrictive Conditions

e,

TR, M
From; “Elspeth Ivey" {reivey@iafrica.cam?*(_.& Dl a0

To: <aconradie(@overstrand gov.za> f;«:? K
Date: 2019/07/12 07:05 PM TS
Subject: Municipal Notice No 85/2019 - Portion 35 of Farm 633, Rocklands: Pro

Removal of Restrictive Conditions
Ce: "Elspeth [vey" <reivey(@iafrica,com>, "Robin Lapping" <robinlapping@gmail...

Attachments: HLPOA - Application for Consent Use Farm 63335 July 2019_0.pdf

=

The Muncipal Manager
Overstrand Municipality
P O Box 20,
Hermanus

7200

Attention. A Conradie
aconradie@overstrand.qov za

Dear SirfMadam

MUNICIPAL NOTICE NO. 85/2019 : Removal of Restrictive Conditions, Censent Use, Departure and

Application for Approval
on Portion 35 Farm 633, Rocklands

The Hermanus Lagoon Property Owners' Association (HLPOA) request to be listed as an Interested
and Affected Party (1&AP) with regard to the above Application, Although we note that it is stated that
it is not likely that the Application will trigger any listed activities (3.9.2) for the reasons given below,
HLPOA request to be kept informed of the process of this application.

Attached please find the comments, concerns and conclusions with regard to the above Proposals.
Thank you for the opportunity to submit this Attachment. Please acknowledge receipt of this e-mail,

Regards

ELLIvey
Hermanus Lagoon Property Owners' Association, Executive Committes

[FiLE no: pmkflii%

SCANNG:
L.

15 JUL 201

filex//YC:f Users-’aknoctzeJ'AppDat&‘LocaUTemprPgrpwist D28DA0O7HermanusMun... 2019/07/15




228

AR
PROPOSED CONSENT USE: DEPARTURE REMOVAL OF A RESTRICTIVE TITLE
DEED CONDITION AND APPROVAL IN TERMS OF ACT 21 OF 1940
PORTION 35 OF THE FARM NO, §33
DIVISION: OVERSTRAND MUNICIPALITY. Municipal Notice: 852019

The members of the Hermanus Lagoon Property Owners' Association are landowners on the shores
of the Kleinrivier Estuary, north and south, and are directly interested primarily in the good health
of the Estuary and secondly in the preservation and maintenance of the natural env ironment which
surrounds the Estuary.

Portion 35 of the Farm No. 633 is situated in the Kleinriver Catchment Area, situated bewteen the
Kleinriversberg and the Kleinrivier Estuary. (Section 3.5 and 3.9.2). The water from this area is an
important source of the inflow water to the Estuary, thus our interest and concern of any
development within the Kleinrivier Catchment Area. Our concerns, comments and questions are
listed below:-

Legality: 1.1 Itis noted that currently the land use and the water use are illegal. The application
for Consent Use should be considered as a New Application and consideration not be given to the
fact that a bottling plant already exists. This is recommended to prevent further illegal activites
being started in the area, with the expectation that later they will be approved because of their
current existence.

1.2. Tt seems that the Zoning with the Application for Consent Use (3.2) and the Application for
the removal of the Restrictive TitleDeed condition are linked. If the Consent Use is approved then
it follows that the Restrictive Title Deed condition should be removed to enact the Consent Use.

2. Itis proposed to increase the production of bottled water from 600 m3 annually to up a possible
2000 m3 annually. This is an increase of 300% which will have an impact on prevailing conditions.
Water: The property Property 35 of Farm No 633 is within the Kleinrivier Catchment Area and
the water for the water bottling plant is taken from boreholes, We are informed a second borehole
exists, for both of which there is no Water Users' Licence.

Application for the necessary registration of water usage is being processed by Michelle Naylor of
Lornay Environmental Consulting (3.4.1 Consent Use)

We submit that an Approved Water Use Licence (National Water Act (Act 36 of 1998; Section
39 of the NWA: Notice 538 of 2016, Government Gazette No.40243 of 2 September 2016) is a
prior condition before further consideration is given to the Application for Consent Use. Without
permission to use the water from the boreholes, the application for the production of bottled water is
without purpose.

Extraction of Water: The health of the Kleinrivier Estuary is dependent on the inflow of water,
niot only from the Klein River but also from the mountain streams and seepage of water of the
Kleinriviersberg, the Catchment Area. The property under discussion lies between two such
mountain streams, the main stroam Rocklands Stream is one of the five strongest streams supplying
water to the Estuary. During recent years the Estuary has experienced an increasing problem of lack
of water, one reason being the extraction of water for development and agriculture. Therefore the
extraction of water from the borshole i I
Pollution of Water: Filtration - The water from the borshole is filtered and does not go through &
chemical process and no additives are added. (3.4.1 Consent Use).

What is the method of filtration?

What method is used to dispose of the debris which is filtered out of the water?

Health and Sanitation — it is noted that there are 30 members of staff. What ablution facilities are
available for these staff members? What is the method of disposal of sewage and waste materials?
Zoning: The property is zoned Agriculture 1 and the Consent Uses include agricultural industry.
We question if water bottling is an Agricultural Industry or is it an Industrial Industry?

We further guestion the number of buildings on the size of the property, zoned Agriculture 1.

We submit that the Bottling Plant may be an Industrial Industry and therefore we object to the
approval of Consent Use on Agriculture 1.
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We question if Zone Agriculture I is currently the correct Zonation for the property, given the

size of the property, 2.247 ha, and the area of the property covered by buildings? What in the past
was the appropriate zoning is no longer perceived as correct,
The Zoning will remained unchanged if the application for Consent Use -Agricultural industry is
approved. All relevant conditions to Agriculture 1 Consent Use must be applied, monitored and
controlled.
Buildings: Ttis noted that the Property is 2.247 in size. Currently there are three structures on the
property.
I. A building, 320 m2, on the northern boundary which is used for residence and water bottling
plant. Use to remain unchanged.
2. A wooden shed used as a staff room — Ablution facilities are questioned?
3. Newly constructed shed, 310 m2 enclosed, with 125 m2 as an open stoep, which is used as
storage space. Proposed Use to change to automated bott| ing plant. -
Currently is it used for storage, where will bottles be stored when the shed is no longer available?
The land usage determines the number of bui Idings on a property relative to its size. The proposed
development must conform to the conditions of the Zoning and Land Usage.
Staff: It is proposed to increase the production up to 300%. (3.4.1) An automated bottling plant is
to be introduced.(3.4.1) What impact will these fwo Jactors have directly on the number of staff
employed and indirectly on the buildings and the environment?
Natural Environment; Portion 350f Farm No.633 lies above the R43 on the foothills of the
Kleinriviersberg mountains. Below the R43 are the farm portions in the vicinity, which are small
and not actively farmed but are develeped. Above the R43 there is undeveloped natural fynbos on
the foothills of the mountain range. In this rural area the R43 forms a natural barrier between the
developed scction and the open section of natural veld, In this natural area, Portion 35 Farm No.633
is an exception being developed (above the R43) in the fynbos and strict conditions must be
required, when the Application is considered and if Approved, to curtail further intrusion into the
natural veld.
Road; Currently the R43 is undergoing major road works and upgrading, with the use of a by-pass
road, affecting the entrance to the property. Increased production of the water bottling works will
increase the number of deliveries of bottles, empty and filled, which in turn will increase road usage
and the potential for accidents from a “concealed” entrance. The entrance to Mountain Falls is
concealed by trees and it is up a steep slope which gives difficult access. Careful consideration and
conditions of Approval must be given by the District Roads Engineer,

+ An i {National Water Act (Act 36 of 1998) must be in place
before further consideration is given to the development of a water bottling plant on
Froperty Portion 35 of Farm No.633

*» Section 16 (2)(0) Overstrand Municipal By- Law on Municipal Land Use Flanning for a
Consent Use AND

+  Section 16 (2)(f) Overstrand Municipal By- Law on Municipal Land Use Planning for a
the remaval of a restrictive Title Deed condi tion ARE LINKED. If Consent Use is given the
restrictive title must be removed to enable the consent use to be enacted.

+ Section 15 (2)(b) Overstrand Municipal By- Law on Municipal Land Use Planning for a
departure from the lateral building line may be approved only on Condition there is no
further departure on any building line surrounding the property. This decision must not set a
precedent for future usape in the area,

* Approval from the District Road Engineer must be given particularly in view of the
proposed increase in production with a resultant inerease in road usage by the industry,
Further the R43 is under construction with temporary and permanent change in road
conditions which may impact on the access to the property.

ELL Ivey, HLPOA — 11 June 2019
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Portion 35 of Farm 633, Rocklands.

A T T . T

From: "Bruce Ivy (private)" <bruce@ivyl3.com>

To: <aconradie@overstrand.gov.za> .

Date: 2019/07/16 03:42 PM

Subject: RE: Municipal Notice $5/2019 Removal of Restrictive Conditions on Portion 35
of Farm 633, Rocklands.

Ce: <estuaries@capenature.co.za>, "Robin Lapping" <robinlapping@gmail com>...

Attachments: HLPOA - Application for Consent Use Farm 633-35 July 2019_1.pdf;
FinﬂI_K!ein_Estuary_Mouﬂl_Managmem_Plan_April 2018 pdf

The Municipal Manager,

Overstrand Municipality

P O Box 20

Hermanus

7200

Attention Ms A Conradie (aconradie@overstrand.gov.za)
Dear Sir/Madam

Municipal Notice No. 85/2019 - Removal of Restrictive Conditions Portion 35 of Farm 633,
Rocklands.

| am a member of the Hermanus Lagoon Property Owners' Association. | live nearby on Lagoon
Lodge erf 633/19, which | own, close to the property in question. | support the comments and
concerns made in the attached letter from the HLPOA Executive Committee and | also wish to
register the following as my individual comment in addition to those of the HLPOA Exco.

Please acknowledge receipt of this email.

| am incredulous that taxpayers money is being wasted even considering this application. The
applicant is clearly criminal.

1. The estuary is already strained to its limits due toa desperate shortage of water to
Lreach the river mouth used ta breach yearly. Please refer to the exhaustive
environmental report attached, produced at great expense and trouble by the Western
Cape Government and which screams for every drop of water possible.

2. Itis unlikely to be a coincidence that the estuary has suffered most severely in the last 12
years, exactly when this illegal operation began.

3. The applicant is already applying for a 500% increase in burden on this already strained
ecosystern.

4. The amount of water being bottled is very difficult to control and it will be in the
applicant’s interest and nature to understate it.

5. if one bottling plant is allowed to drain the water resources, to be sure others will wish to
follow which will then be very difficult to refuse.

6. The dictionary definition of Agriculture is “Agriculture is the science and art of cultivating
plants and livestock”. I'm sure that it is not necessary to point out that pumping precious
water out of the ground and bottling it in single use plastic bottles and diverting it from
the catchment area does not fulfil any definition of agriculture anywhere in the world. Its
INDUSTRY. This is NOT an INDUSTRIAL AREA,

BOZ30r 6 1
a
a0 Teersfaknnetzel AnnTiata/T ocal/ Temn/X Porowise/3 D2DF064HermanusMun...  2019/07/16
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7. The tourism industry in the area relies predominantly on the scenic nature of the area.
Sanctioning industry (it is immaterial whether 2 bottling plant is referred to as Agricultural
or Industry, from the outside this looks industrial). It is unsightly and will detract from the
scenic nature of the area.

8 The water in the aquifer is required by the agricultural and tourism industry, both of
which do not ship the water out of the area but rather return the water to the ground
from which it comes, forming a natural part of the cycle in the area.

9. Itstands to reason that for every job “created” by the automated bottling plant several
existing incomes will be lost due to the long term cost to the agricultural and tourism
industries in the area.

10. It is extremely unlikely that a plant bottling 600m3 per annum is sustaining 30 full time
employees. )

3. Itwould be less than 5000 bottles per day on a 5 day week with no overtime.
Barely encugh ta keep 10 employees busy even if it were not automated at all,
This can very easily be verified by asking for proof of UIF payments to SARS and
verifying the claims with SARS

b. Either the automation or the number of employees or the volume of water is
being misrepresented

11. There is no shortage of industrial areas in which such a bottling plant can be located
while scenic areas in South Africa are disappearing rapidly. For good reason, almost all
industrial areas are conveniently located close to sources of labour which are crying out
for work.

12. This area is far from any labour sources. As a result any labour will be inclined to remain
on the premises if possible adding further strain to the systems such as sewerage.

13. It stands to reason that if they are filtering the water they can use almost any water
source and do not need to deplete a water source crucial to a delicate scenic estuary
upaon which many species and an entire teurist and agricultural industry are dependant.

14. The only motive for operating the business in this area is that the land is cheaper than
industrial properties and they can exploit the free water from the aquifer for financial
gain at considerable cost to all in the area. Furthermore, all that will do is undercut the
prices of legitimate bottling factories which will lose whatever jobs erf 633/35 gains.
Possibly more,

15. Far from being a reason to grant this “Proposed consent use, departure, removal” the
fact that this industry has operated ILLEGALY for 12 years, is itself grounds for denial. To
even consider it would be entirely the wrong message for future transgressors. |gnorance
of the law has NEVER been a defence let alane cause to waive the law that they are
breaking.

16. Due diligence when buying a “going concern” is the onus of the buyer and the lack of due
diligence indicates an irresponsible, opportunistic, unscrupulous business practice.

17. Millions of Rands of taxpayers money is being spent on making the R43 safer. They
already have an 8 ton truck which needs to enter, or worse still, eross the R43 to head in
the direction of Hermanus. They ADMIT to wanting to increase capacity by 300% (heaven
only knows what they really will do given their track record) which will require a much
larger truck doing more frequent collections and deliveries. This is NOT and INDUSTRIAL
AREA. Its does not have the infrastructure and there is none planned for ANYTIME in the

future!|!

Please put a stop to this madness. This application should have been thrown out and measures
taken against the owners long ago.

Regards

file:///C:/Users/aknoetze/AppData/Local/ Temp/X Perpwise/SD2DF064HermannsMun 20107714
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Bruce lvy
+27 83 506 2883
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CWAC Co-ordinated Waterbird Counts
DAFF Department of Agriculture, Forestry and Fisheries
DEA Department of Environmental Affairs
DEA&DP Western Cape Government's Department of Environmental Affairs
& Davelopment Planning
DWS Department of Water and Sanitation
HaA Environmental Impact Assessment
EIS Estuary Importance Score
EMP Estuary Managsment Plan
HAB harmful algal blooms
|18.AP Interested and Affected Party
1&AP Interested and Affected Party
KREF Klgin River Estudry [Advisory) Forum
MainthMP Maintenance Management Plan e
MAR mean annual runoff
MMP Mouth Management Plan
MSL mean sea level
| NEMA National Environmental Management Act {Act No, 107 of 1998)
psu practical salinity units
L1oc tempararily open closed

Klein Estuary Mouth Management Pian a




237

1yl

STATEMENT OF THE PROBLEM

In the past decade it has become clear that mean annual runoff (MAR) info the Klein River
Estuary has been reduced by an estimated 23% through freshwater abstraction, water
impoundment and dlien invasive plani infestation in the catchment area (Clark et al.
2015). Dampening of flood peaks and reduced base flows resulted in insufficlent scouring
of the estuary causing blocking of the mouth by marine sediments. This resulted in more
frequent ond longer periods of mouth closure which is offen the case for temporarily
closed estuaries (Clark ef al. 2015).

The Kielin River Estuary is sfill able to breach naturally given sufficient rainfall, although this
may not occur in extremely dry years or dry periods. Nevertheless, given the reduclion in
MAR and the changes to sediment dynamics caused by stabilisation of the sand dune
barier, arfificial breaching may be necessary in order fo maintain the ecological
processes of the estuary and its value as a nursery area for fish.

OBJECTIVE OF THE KLEIN MOUTH MANAGEMENT PLAN

To manage the estuary mouth as an integral part of the Klein River Estvary Management
Plan that will maintain the healihy functional ecological processes of the estuary.
For the Klein River Estuary this means that ifts assessment rating should be consistent with
a B Ecological Category defined as “Largely nalural with few modifications” under the
Deparlment of Water and Sanitafion's (DWS) A to F rafing system. (Turple & Clark 2007; Van
Niekerk & Turpie 2012).

e
IS ARTIFICIAL BREACHING TO BE CONSIDERED AT THE KLEIN ESTUARY? No Yes
High water levels x
Hoods (emergency) x
Water quality (emergency) *
Fish Kills {at the discretion of the Depariment of Agriculture, Forestry and
Fisheries (DAFF), given the classification as a nursery of medium *®
importance)
IS A MAINTENANGE MANAGEMENT PLAN' REQUIRED? YES

1 As part of an authorisation in terms of the Environmental Impact Assessment (ElA] Regulations
Klein Estuary Mouth Managemenl Flan
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KEY DATA /INFORMATION SOURCES

The information presented below has largely been drawn from the 2010-2015 Klein River
Estuary Forum (KREF) breaching plan, which in furn has developed from historical CSIR
studies, DWS water level data and a number of Breaching Indabas (2009, 2010). The KREF
recommendations were reviewed and largely found fo be sound and well founded.

The refinemenis were mode based on the findings of the Klein River Estuary Ecological
Water Requirement siudy (Clark et al. 2015). For example, the study found that the esfuary
is important for plscivorous birds which benefit from open fidal conditions. It also showed
that the breaching plan should strive to facilitate open conditions in both the Klein River
and Bot estuaries at the same fime fo assist with fish recruitment and genetic exchange.

KEY RECOMMENDATIONS IN SUPPORT OF THE KLEIN RIVER ESTUARY MOUTH MANAGEMENT
FLAN

= Annual breaching of the Klein River Estuary ensures the provision of ecosystem
services (e.g. nursery function) from this important system. It is therefore of critical
importance that the freshwater flow to the Klein River Estuary be provided and where
possible enhanced (e.g. removal of invasive alien vegetation in the catchment). This
aspect needs urgent altention in the Classificalion of the Water Resources of the
Breede/Gouritz Calchment.

= Poor water quality in the catchment and surroundings environs of the Klein River
Estuary leads to prolific algal and macrophyte growth under elosed mouth conditions
and have also been linked to a large fish kill in the Klgin River Estuary (Clark et al.
2015). Resource managers are therefore under significant pressure fo arlificially
breach tfo address this issue. Nole however, as per DWS and Department of
Environmental Affairs (DEA) policy, poor water qualily needs to be fixed at source to
ensure future protection of the resource and breaching is not a solution, This principle
was accepted ot the last Indaba (2010) and confirmed at a public meeting in October
2017, where It was agreed that there will be no breaching 1o address water quality
problems unless requested by DAFF as an emergency condition fo ensure fish stock
recovery.

KEY LEGISLATION RELEVANT TO THIS MOUTH MANAGEMENT PLAN

According to the National Environmental Management Act (No. 107 of 1798) (“NEMA™),
viz, the Environmental Impact Assessment (EIA) Regulations 2014 (Government Nofice
No. R. 326, R 327, R. 325 and R. 324 in Government Gazetle No. 40772 of 7 April 2017), the
following activities may not commence without an environmental avtherisation from the

competent authority:

Kiein Estuary Mouth Management Plan G
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The infilling of depositing of any material of more than 5 cubic metres into, or the dredging,
excavation, removal or moving of soil, sand, shells, shell grit, pebbles or rock from:
. the seashore;
I the littoral active zone, an estuary or a distance of 100 metres inland of the high-
water mark of the sea or an estuary, whichever distance is the greater; or
. the sea.
but excluding where such infilling, depositing, dredging, excavalion, removal or moving
I. occurs behind the development setback line.
IIl. is for maintenance purposes undertaken in accordance with a management
plan agreed to by the relevant environmental authority; or
Wl falls within the ambit of activity 21 in this Nofice, in which case that activity
applies; occurs within exisling ports or harbours that will not increase the
development foolprint of the port or harbour; or where such development is
related o the development of @ port or harbour, in which case Actlivity 26 in
Listing Nofice 2 of 2014 applies
[Listing Nofice 1, Activity Number 18]
This Mouth Management Plan (MMP) would serve fo support a formal application for
authorisation to implement the inferventions recommended in terms of the need for
ecosystem maintenance in the form of a Mainfenance Management Plan (MaintMP). It is
recommended that such authorisations be limited to a five-year period, at the end of
which the MMP should be subject to specialist review before being re-submitted for
approval by the competent authority prior to the MaintMP lapsing.

Kiein Estuary Mouth Management Plan a
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ver Estuary - populory known as Hermanus Lagoon or Kleinrviersviel

The Klain N
|r situated mere or less midway between Cape Point and Cape Agulhos on the south-
| | west coasf within the caol temperate bisgeographic region of South Afica. The

geographical boundarnias for the study are defined as follows (Clark et al. 2015:
‘ *  Downstream boundary: Estuany mouth 34°24'58"5 19°1735°E
+  Upstreom boundary: 34°25'53"S, 19°27'30°E
I * Lateralboundaries: 5 m contour above Mean Sea Leval [MSL) as depicted by
[ tha Estuary Functional Zone below in ight blue.
W

|
|
! Estuvary Importance | The Kiein River Estuary is o large (1153 ha) estugine lake system that closas annually
from the sea. The estuary was ranked 5th most Impartant in South Africe in terms of its
botanical value. fish ond brd biodiversity (Turple & Clark 2007). The estuary is rated as
| | "Highly important” based on ifs Estuary Importance Score [BIS) of 93. The BIS takes size,
| fne rarfy of the estuary type within its blographical zone, habitat, biodiversity and
[ —.{ unclional importance of the estuary into account. =8
| Conservation stertus | The Kisin River Estuory doas not have any statutery protection status at present but is
included in the subsel of estuares identified as requiing protection in order to
conserve South Afica estuaring blodiversity in the National Estuary Bicdiversity Plan
(Turpie et al. 2012),
The Klein River Estuary dlso forms paort of the core set of estuaries targeted in the
Pravincial Protected Areas Expansion plan/strategies. The Klein River Estuary supports
a designated Bird Sanctuary zone, A Bait Sanctuary Zone s in the procass of being
| proclaimed o5 port of the EMP zonalion process. e
Important The Klain River Estuary has o large open water channel comprising roughly half of the
vegefation | estuarine functicnal zone. During open mouth condilions the estuary drains, Incraasing
| | the avallable habitat of sand/mud banks and rocky cuterops. Salt marsh is abundant |
on fhe southem banks but less so on the steep northern bank. Salicomia meyeriang .
was limited to o small pateh south of the estuary mouth. Reeds and sedges, mainly the |
common read, Fhrogmites oustrols, finged the middle and upper reaches of the
| estuary where safinity was suitable for esfablishment. Common reed was also
| abundant at the: Klein fiver inlet. A number of epiphytic microdlgae and submerged
| macrophyte species diso inhabited the estuary. These species ara resticted to fringing
| areqas where the waler depth did not exceed 1.5 m. At the Klein, 28 species of plants [
]

| mocwr in seven differant haobitats. Two of these species Cotule fifolla Thunb. and
| | Limonium scobrum [LE) Kuntze are endermic to South Afica (Motional Red Data list -
| | von Niekerk and Turpie, 2011). De Decker (1989) reported Cotula myriophyiloides
[ | which is classified by the IUCN red list to be "Crifically Endangered" and likely already !
L . 1 extinct. The Klein River Estuary mary still provide a refuge for these species, i
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fBased on el dishibutional renges 26 (51%) of the fish spacies recorded in the Kiein
River Estuary ore southem Aficon endemics Including the Bofiver Kipvis Clinus
spaiulatus which has an exiremely limited range being confined to the Kleln and Bot
estuaries. In tarms of the fish importance joutined in the RDM methodaology), the Kein
River Estuary has a biodiversily and overall importance score of 95% which ploces it
within the ap quintile of all estuares in South Afica (Taljaard et al. 1999, Turpie et al,
2002).

Tha Klein River Estuary accounts for abeut 12% of the fotal estuarine fish nursery area
from False Bay fo Port Alfred. Ifs importance fies in ifs sza and Is situation in a region of
high endermicity within the warm temperate, caal temperate fransifion zone.

The Klein, fogether with the Bot, acceunt for 25-30% of the available estuarne fish
nursery-araa from Cape Point to Port Alfred. Itis crucial that ot least one of these fwo
astuaries s open to the sear during the spring/early summer recrultment window each
year. With the excepfion of some drought years, the Klein usualy apenad annually
under natural conditions. |n the past decade, however, drought, wastewatar spills and
eutrophication have placed fhe system and Iis fish under severe stress fram hypaxia
and high weater temparatures, with mass mortaities occuming. The Bot which has
openad during this fime period, would have provided some level of mitigation by
allowing recruitment of juvenle fish and larvae ond the export of adult fish o racruit
info the marine fishatizs. The latter funclion was probably negated by the high ilicit
glinet catchesin both the Kein and Bot estuaries. Connectivity batwaen the Klein and
Bot s highlighted by the fact that Chnus spatulatus only occurs in these P systerms
and nowhare else. On the othar hand, the G. cestuaria populaiion in the Bot is
probably the mast genefically isolated of this species along the entire South African
coostine (Norton 2005). This can be at least partly explained by its ife-history
chorocteristics but also by the fact that fish recruitment into Walker Bay and its estuaries
is imited compared to other boys in South Afica. mostly dua to ils relafive isolatien and
cuments bypassing the bay, deflecting further out to sea. This may also be a factor in
the recruitrment of estuary-dependent marnne species, as it may limit the astuary
recruiment windew more than elsewhare along fhis country’'s coasfine. Connechivity
between these two estuaries occurs durng regiohal flnnd events usually coinciding
with cut-off-daws when both systems ore open and connected via thedr fluvial plumes
{Von der Heyden et al. 2015, Clerk ef al. 20135].

Important Bird site

! w.rt, breaching

1
i

et R R ) AT
Estuary Condifion

A total of 71 walterbird species have been recorded on Klein Estuary. Across al Co-
ordinatad Water bird Counts [CWAC) counts during the period 2001-2012, there were
a total of 60 species recorded in summer and 53 in winter. The averall abundance of
birds smams ta have decreased from the 1981 survey (7974 birds) until the most recent
comparable summer survey [Febuary 2002 — 2007 birds). The composition racarded
during the recent surmmer CWAC surveys was quite different from that recordad in
January 1981, In the earfier survey the community had a higher proporfion of gulls and
tarms {B9%), mainly due to very high numbers of the migratory Cormmon Tam. The
herbivaraus waterfow! component of the community was the second most abundant
group in 1984 but numbers have bean relatively low in recent counts due to higher
salinifies. During 20012012, the avifauna of the Klein River Estuary was dominated by
piscivorous gulls and terns (40%) and herbivoraus waterfowl [22%) in summer (Clark et
al. 2015), with the former group being dominated by the migratery Common Term. In
winter, the bird community was heavily dominated by herbivorous waterfowl (T6%).
Thase were mainly Red-knobbed Coat, which was by far the most common bird on
fhe estuary. The numoers of waders are higher in summer due fo an influx of migrants.
The numbars of omrivoraus walerfow are also higher in surmmer, when frash and
brackwater creas are scarcer than in winter In this winter rainfoll area. In 1981, both
waders and herbivarous waterfowd were concenfrated at the head of the estuary,
whareas oiier waterfowl and the gulls and tems wera closer to the maouth [Clark et al.

The Kimin River Estuary is negatively ‘impacted by flow reduction (abstraction TE
impoundment for imgatfion ond alien invasive plant infestation in the catchment and |

| sadimentation ond llegal gil-netting of fish. The Klein River Estucry has therefore been
| relegated to the C category in ferms of its cument ashuaring hedlth, but alloca

riparian areas). arfificiol breaching at foo low water levels, increased nufrient loading
[waste water treatmant works, seplic tanks and agricultural retumn flow and effluent),

o |
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in terms of the Recommended Ecological Category, or fulure health class, since it is

considered worlhy of rehablftation and a priarty for conservation {Clark el al. 2015,

Van Miekerk & Turpie 2012). A number of initiatives are in progress to address the

a5 ssures on the Klein Estuary, Including this Mouth Managsment Plan.

Recommended The Present Ecological State of the Kiein River Estuary i a "C Ecological Categony”,

Ecological The estuary Is rated as "Highly important”, and forms part of the core set of prcrity

Condition | esfuaries in need of formal prafection to.achieve biadiversity targets the National

Estuary Biodiversity Plan [NBA 2011, Turpie et al. 2012). National biodiversity targels

Include, for example, the formal protection of 20% of estuarine ecosystem types. Thus

the Recommended Ecological Category for the estuary is its “Best Attainable State”
i.e. a B Ecologicol Category [Clark et al. 2015).
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3 MOTIVAT

Artificial breaching of the Kiein River Esluary dotes back to at least the 1860s (Coefzes &
Pool 1986, cited in De Decker 1989), when nets were set in the lagoan's bays to catch
trapped fish. Following a CSIR study (CSIR 1988]. d breaching policy was implemented,
according te which the mouth was cpened when the water level reached +2.1 m MSL.

O FOR ARTIFICIAL BREACHING

However, over a century of breachings at low levels result in inadequate scouring of the
estuary, causing sediment build-up in the estuary and mouth closure shortly affer a
breaching. Increased sedimentation also leads to insufficient flushing of organic material. A
decision was therefore taken by the local authorty that 1996 would be the final year of
arfificial breaching. Afrer monitering the effects of high water levels during mouth breaching
in 1996 and 1997 (CSIR reports ENV-5C 97016 and 28031), the CSIR found that no significant
damage occumed at the water level of +2.66 m MSL that resulted in natural mouth
breaching on 2 July 1997. The mofivation to breach in response to pressure from riparian
landowners was therefora nullified. The maximum outflow of at least 500 m3/s was 50% higher
than that observed in previous years, and wos estimafed to be the same order of
magnitude as that during a 1:50 year flood.

Erom 1997, the management approach aimed at natural breaching of the estuary during
winter. Although this was supported in ferms of water level, the position of the mouth
remained a confentious issue. As managing authority at the time, the then Cape Nature
Conservation hosted a specialisi workshop at Jonkershoek in May 1999, Ifs main cbjective
was to determine d future management sirategy for the estuary, with the development of
a shorl-term breaching policy - which over the long term should promote and ensure the
maintenance of the associated ecosystems and ecological processes - ds A secondary
objective.

A set of scenario-based draft policy guidelines were formulafed at the warkshop. on the
preliminary assumption that the present catchment runoff had not been drastically
changed from its natural MAR. Scenario | allowed for natural breaching, Scenario 2 for
artificial breaching at the lowest point in the berm only if sustained high water levels posed
an unacceptably high risk to property as well as acological processes, while Scenario 3
allowed for artificial breaching at the lowest point in the berm in the event of water levels
above 1.8 m MSL and a closed mouth during early fo mid-summer resulfing in inundated
saltmarshes, algal blooms, fish deaths and unacceplably high bacteriological counts. The
workshop did not address breaching delails such as the time of day, tidal cycle and depth
of trench, and it was agreed that the guidelines should be revised if additional information
carne to light.

After monitoring the effects of mouth breachings in 1999 and 2000, the CSIR revised their
recommendations {see Appendix 2). These served as the operational guidelines until the
workshop in March 2010. Modelling studies conducted on the September 2001 breaching
at +2.8 m M5L confirmed that breaching at higher water levels increases the effectiveness
of flushing, as the discharge through the mouth increases significantly at higher water levels.
Flushing fowards the middle or south-east side of the berm was found fo be much more
effective than towards the north-wast side (Beck & Bassan 2008).
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The Mouth Management Indaba held in 2010 identified three main breaching principles for
the Klein Estuary, nomely that 1) the estuary should be dllowed to open naturally (or
unaided) where possible, 2) that if o need for breaching was identified (i.e. flooding of
property) then 2.6 m MSL berm height needed to be reached and 3] the breaching option
of 1.8 m for water quality problems was not supported. This last breaching principle was
especiolly supported by AbaGold Abalone Form due to the impact of possible pollution on
the Abalone farm. These condilions were occepled by all stakeholders (Klein River Estuary
Advisory Forurm and other specialists). The specific tiggers for arfificial breaching and the
methodology for implementing the artificial breaching processes was summarised In a
Mainlenance Management Plan (MainiMP) submitted to the Western Cape Department
of Environmental Affairs and Development Flanning (DEA&DP) for approval in 2011, The
MaintMP was approved for a five-year period. A new application needs to be submitted
for the next five-year period.

The findings of the 2011 MaintMP was also affirmed at a public meeting held at Fernkioof
Hall on 25 October 2017, under the auspices of the Western Cape Estuary Management
Framework and Implementation Strategy project. An additional concern that was raised at
this meeting was the importance of the Klein Estuary as a fish nursery and involvement of
DAFF in the decision making process that may require ad hoc artificial breaching under

emergency condifions.

A summary of the motivations for potential artificial breaching is provided below in Table 2.

Table 2: Summary of arfificial breaching motivation

i %
Threat to human Kife jas a

i rasult of high water lavels|

¢ Threat to immoveable
property and infrastructure (s

8 o result of high water levels)

No thraats to human ke
Yes, thare are a number of low lying properties around the edges
aof tha Kleln River Eshuary.

Humapwellbeina and safehy

Human health impaoct (2.9
flooding of sewoge pump

| stalion. sephic tanks, chemical |
W storoge yards, ete.) |

Mo significont health issuas. Many of the old houses had sephic
tanks, A concerted effort by the municipality ond stokeholders has
resulted in most of these being reploced by sealed units,

Potential loss of agriculhural

¢ resources (as o result of high
L water levels)

At water levels of 2.6m there s minimal impact on agriculfure
practices within the estuary functional zone, in most cases
properties are used for recreational use as well as grazing stock.

|| Potential impact on necrshore
| environment if breached |e.g.

: aquacuture facilifies)

o Loss/impored access (8.,

roods.  foolpoths, cottie

| crossings)

B Homniul
o blooms

the discharge of poor quality water during a breaching os it may

affect the quality of the water in the abalone farms. This resuited in
the option of breaching bo address water guallty problems at 1.8m
| being discarded af the last Mouth Management indaba. |

Access to properties near Warlelgat bacomes limited.

/ Noxious  algal

Duiing long chkased phases algel blooms naturally develop along
the banks in the shallow warm water. Some residents find the

dacaying mattar ta be offendive. In the past (late 1990s) this hoad
lad to pressura to breoch on the east side. After breoching plant

| matter decays relatively quickly (weeksl. ...
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reduce fishing).

Impactis) on recreational use
e.g. increase depth / swioce
area when mouth s closed,
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sites neead to be mov

Impact of arfificiol

Recreational activities such os yachting. wind surfing and
swimming are not impacted on by mouth state as the estuary Is
deep and has a large surface area. Lounch sites are impocted on
by high water lavels, The local municipality is developing
altemative management options for these perods. Wind surfing

| during high water levels due fo lack of available launch sites. o

| ub

varce

ed from Maanskynbaal to the mouth area

Recreationdl fishing: Enhanced by open
mouth conditians.
Birdwatching: More estuaring nssociated

breaching species such as waders prasent inthe
interficlal areas.
Recreational fishing: Calches are lower
{number and size of fish) if the mouth has
:n:::PL:LNOT been closed for an extendad perod.
Birdwatching: Waterfowl in the middle and
= upper reaches increase.
& Impact on avifuana ) Yes, but not os important as the
abundance, species ichness/ hu'bim?m P Bot/Kieinmond system for water fow! [Clark
= community compesifion | etal.2015).
Impact of crtificial water fowl in the upper ra‘dches benefit
breaching from closad mouth conditions (Clark et al.
[ 2015).
Mouth closures and related high water
lavels has negative sffact on Waders, guls
and terns as they prefered the sandbanks
Impact of NOT in lawer astuary, The associated higher
breaching water levels and reduction in fish

abundance alse indirectly impoct on the
Comnorants, wading plscivores, kingfishers
| and fish-eagles [Clork et ol. 2015).

| Decurrance of avian
botulism

No bird deaths reported and assessed o
date

| Impoct  on estuarine  fish
abundance, species richness/
i community cormgosition

Important fish nursery

Artificiol braoching moy be necessory in
arder o malntain the ecological
funationing of the estuary and its value as
& rursery area for fish; this being achieved
by ersuring that the mouth is open ta aliow
recruifment and emigration during the
peak recruitment pariad during spring —
early summer |August -Movember)

Impact of artificial
breaching

Positive impacts are recruitment of larval

and juvenile fish and retum of adolescents

and reproduchively aciive fish to fie sea lo

spawn. Negative aspects are a femporary

racuction in werter volurme and littoral

habiteat and limited mortality of resdent

benthic species through stranding in aigal

and macrophyte beds. Aggregations of

fish at the mouth just prior to and during

| breaching are particularly vulnerable to
exploitation especially by legal methods
such as gafiing and snagging with ireble-
hooks. (Draft legisiation (in terms of the
Marine Living Resources Act| has existed for
the post decade that prohibits fishing of
any kind in o temporarily cpen closed

| (TOC| estuary the two days before, during

ond ane doy after o breaching event
| whether arfificial or natural}
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. Relevaren :
Significant nursary area (>10%) not
available ta juvenile fish on the Cope south
mﬁ;“m coast and eventual drop in recruitment or
availlable biomass of exploited species to
marine fisheries. I
Fish kdls have been recoded a number of
times in this system in the recent decade.
Fish kills arising from hypo / hypersafinity
and / or esfuarine harmful aigai blooms
[HABs) (e.g. Microcysts, golden algae
Frymnesium parvem) may be mifigated by
open mauth conditions, Fish may also
escope hypoxia. ammonia tosicity efc,
arising from poor WWT in the estuary and
Occurenca of fish catchment, Saawater, at 35 practical
kifls salinity units (psu), will cilsa treat pathogens
such as the water mould Epizoofic
UWeerative Syndrome (EUS) now prevalent
in many estuaries and cafchments,

Nevertheless, l-imed or nadeguate
breaching at low water levels and with litile
water movemant moy compromise
clready-siressed fishes’ immunity to
L = .| Pathogens and exacarbates fatalities. o
Impoact on estuarina Op=n mouth linked fo increased salinity
invertebrate abundance, values and oppertunity for euryhaline
species richness/ community . species fo increase in biomass and
composition Impact of artificicl abundance If sclinity increases from @ low
breaching base (<10 psu). An open mouth s olso
important for the input of larvae into the
astuary frorm the marine environment for
recruitment ond vice versa.
Closed mouth leads to dacracss in species
richness [absence of marne-associated
species), Associated decrease in salinity

mug;l:;NOT would have a negative impact on
invertabrates within the lower reaches of
the Klein River Estuary which are adapted
iy | to life in a fidal system.

Mo infarmation available on the Klein River
Estuory but invertebrate mortalities have
occured in the Breede (sandprawn
Cccurence of Callichirus kroussijammeania toxicity and
invertebrote kills hypoxia impoct benthic invertebrates and
the osmotic stress arsing from abrupt
changeas in salinfty may help conirol
pathogens and parasites. Siel
Open mouth condifions create intertidal
habitat for salt marsh and reeds and
sedges. Fluctuating water lavels would
E::;;Fﬁ;mﬂcw dacrease submerged macrophyte biomaoss
and extent, Strong fidal flows could limit
the establishment of submerged
macrophytes in lower reaches.
Die-back of salt marsh and reeds and
sedges due to inundafion and high walar
Impact of HOT laval {>1.4 m MS5L|, Submerged
breaching (ie. die macrophytes expand but resticted to
| back of saltmarsh) | shallowsr areas. Anthropogenic nutrient
| 1 | inputs presently encourages macroalgal |
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Water quality i Saih' 1hredsof i
(Thresholds of concem that | cencem [high or
would compromise estuarine | fow] that would Not applicable,

ecosystern  or  ecosystem mc"a' p’?"‘i‘e
services jocRmEam e

| ecosystern services |
| Dissolve Oxygen
levels

Ammonia levels Not appiicabls.

< 4 mgfl

the centaxt of Nat applicabie.
bweaching Sl
Pollution sources include sewags pump stations that may fail
during summer, and septic tanks that leak. An action plan has
been developed to addrness these sources and is implementad by
. the municipality and reparted on ot each estuary forum meeting.
Eufrophication Excessive reed MIA
Macrophyte biooms | MNAA

Microalgal blooms including potentially
Harmful algal blooms | toxic blue green species have been
racorded at the Klein River Estuary.

Sedimantation ﬂ- Na lorge scale bathymetric surveys have
been cared outin the estuary. The
stabifisation of the dune system in the berm
On-going area needs to be addrassad in order o
sedimentation zanfinue fo focilitate the natural operning
of the estuary mouth = stabilised dunas wil
rasult in the berm height reaching in excess
of 3m MEL for Ins

Major flood events assockated Only an emergency if estuary water level ls
with severa flood damage | high and a severe flood is eminent [Le. cut-
[ off law,/1:20 year flood). However, arfificial
breaching wil not be considerad to
pravent water inundation of low-ying
private or public properties

Poor water quality i 3 Low oxygen levels throughout the mlan;-_
may be considerad an emergency (must

e verified through regular menitoring and
| estugrine specialist consultation)

Salinity levels are nota considaration
because the system & characterstically
salire.

Yes

Avtificial breaching will not be considersd
to flush palluted water out of the estuary as
It will poliute the nearshore and pose a
significant threat to the cbalone and other
marine aquaculture faciities in Walker Bay
(obdlone forms instifuted thelr own
independent water quality monitoring of |
the Klein River outfiow }. 2l
DAFF to datermine cause of fish kil and

then astablish If major fish kil con be |

. Yes remadied by breaching. Written findings to |

| S =t S e = e | be provided to the breaching committee. |
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e ST REleVdhce
Breaching will only ba consldered if the
hazardous substance holds na risk fo the
nearshare environment and is registered as
a disaster. In the event of an cil spill at seaq,
tha mouth of the Klein River Estuary can
tempararily be closed lo prevent ail fram
entering the system. Spillage of organic
waste should be addressed using standard
biological contral measuras.
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A RELEYAMT AUTHORITIES
Table 3 lists the Key lead authorities involved in arificial breaching af the Klein Estuary.

Table 3: Key lead authority involved in artificial breaching

Management avthority Crverstrand Municipality
Advisory Commitice Klein River Estuary Advisory Forum (KREF)
Authorisation (breaching / emergency) DEALDP
s T S e R consuliaifantn.
; : lfet?_d ?u1hc-1|1:; il -pr?gc&}-n? ‘uh :omn '-'-He% il f;'ﬁ:u*nﬂ&'he}'éeﬂﬁm,r i
Owversirand Municipality [Ervironment
Management ond Disaster v
Manogement sections) : <
Dishrict Municipality {Environrment
Manogement and Disaster ¥ v
| Management sections) L} el
DEARDP v v
" Department of Environmant Affairs 5 v ey i =y
Dapartment of Agriculture, Forestry and v 7
Fisherles, Branch: Fisheries i ]
Dapartmant of Water and Senitafion x x
Copeaialure v W
[ saNParks W, x 7 x
fasearch orgarnisation {e.g. CSIR) v x
Naon-Govemmental Organisations v L]
Tha Geckion To artificially breach will ba made by a Breaching subcommitiee comprising the Oversirand
Municipality's Environmenital Manager. EREF Chairperson and the Cape Nature; Overberg Business Unit
manager following consultation with ot least two members of a teaom of estuaring ecolagical specialists
(2.g. fram the C5IR and DAFF: inshore Fisharies Research and DEA: Estuaries Management}. These lead
autharities are important role plaryers with respect fo emargency stuations and adrinister their relevant
smpowering provisions (Disaster Maonagement Act 2002, NEMA 1998, and the Integrated Coastal
wManagement Act 2008].
Dota on water level, barm height, salinity, as well as water quality parameters where feasible, will be
collated by the Gverstrand Municipality in conjunclion with Capatalure and tha spedialists team.
Once the Breaching sub-committee has decided that an artificicl breach must occur, the Disaster Risk

Management unit of the:

Overstrand Municipality {in conjunction with Cape Mature}, shall be responsibla for

tHag 7 o

scuth Afiican Weather Services (weather)

DWS waming system (flow/woter levelsfdom safety)

e e

Disaster Management Plan Municipality
Approved Malntenance .
1Mundnﬂme‘ni Plan \ himicipol [y
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5 BREACHING SFzCIFICATIONS

The following breaching specifications need to be met before arlificial breaching of the
Klein River Estuary can be considered (Table 4):

Table 4: Klein River Estuary Breaching Specifications

, AEHING CaT st

Minimum breaching level (waber level ik
should ba as high as possible before | Matural breaching of waler levels of 2.9 m fo 3,1 m obove MSL s |
braaching) preferred with no or minimol interference., Breaches of this level result
in the most effective scouring of sit build-up.

It s recommended thal the Oversirand Municipality's depariment of
Enviranmental Management cooperdte with Cope Nature to patrol
the berm when water levels are high and the public moy attempt
unouthorized breaching fo ensure that this does nof cccur, The risk of
this is high when the water level B about 30 cm below the berm
height.

In tha absence of 'emergency’ conditions [defined balow), artificiol
breaching must not be contermplated at water levels below 2.6 m
5L, Higher levels are prefemed.

This raquirament (L2, bracching obove 2.4m msl) may rasult in the
Klein Estuary nat breaching during exireme drought periods when
the systein naturally would not have raached bracching laveds.
Optimum’ breaching  perad (i | The Klein River Estuary naturally breoched annoally, with most
applicabls) breachings occuring in late winter ar spring [June fo September],

Therefare, arfificial breach & a consideration if annual breaching is

prevented from occuming due to flow reduciion. The later the

| breaching in the seascn, the belter, as the incidence of high sea

storms reduce from winter to summer, assisting in maintaining open

condifions. As flow reduction may delay. or prevent, naturcd

breaching, arfificial breaching should preferably be considered

between 1 August and 31 October if natural breaching levels are not
attained. The concern is that breaching much later in the year wil
impact negatively on the ecology. e.g. will not coincide with paak

fish recruitment periods or fiowering of soltmashes. However, for
proctical reasons the breaching dote may be shifted in consultation
with the relevant authorties to accommodate the availobilty of
human resources and earth moving equipment, weather forecost
and human safety.

Consideration should olso be given to the mouth stote of the
Bot/Kleinmond systerm as avolutionary/genatic processes reguire
Sl that both systems be open once or iwice a decade.

Maap-spring breaching Preferably 3-4 days before sprng tide, but priority should be given to
cansideralions wove condifions and water levels. Local observation are requinred on
the degres to which waves will hinder during the planned bracching.
The higher the barm, the more the system is buffered against the
effects of high waves from the ocean. A calm period of 1 1o 2 days
is prefered,

]
e L RN PR |
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Higher water  levels generate greater outflow  so “ihis |
recommendation can be over ruled fo prevent dgnificont seepoge
and evaporafion losses as a result of ifs lorge surface area [Clork et
al. 2015].

Sraach 2 hs before high fids, or just affer high Tide (to prevent high |
waves from clesing the opening], fo maximize the outfiow. :

Caonsider sofely of public
braaching

during

[“Bramching rench fa maximize cutfiow

Location of the breaching postion,

| Eicavate a 2m deep and 4m wide french before breaching to
| maxmize outhiow. Consideration may be given fo digging a pre-

Breuching af the Kiein River Estuary holds e risk fo pubkic safety. e.0.
surfers wanting to body surf standling waves, children and dogs faling
in the outflow channel. It is therefore recommended thal breaching
takes place in the late afternoon so that maximum outflow [and
associated standing weives) oceur during the night.

If not possible, core should be fokan with the genaral pubic to ensure
thalr safety, Cordoning aff the werks orea with the aid of red and
while emergency tape will oid in keeping the public aut of the orea
whare brecching wil take place, Idedlly an afficial or security persan
must man the area in guestion.

Temporaily close the designated area in circumstonces that could
pose a donger fo the human lfe or property. This must be
accompanied by appropricte signage.

breaching trench on the inside of fhe berm during April [ May when
the water 5 low fo increase the scourng effect, (Note thal opinion
remains divided on whether this will moke a significant difference at
the Kiain as the berm Is relatively low during winter and the french
Iikely to il Up) Aty

Al the lowest posifion of the berm, opposite the previous ysdr's
channel (these mostly coincids] to assist with the efficient rernoval of
sediment curing the breaching

However, dllow enough space for separate ebb and flond fidal
ehannels to develop. Breaching too far to fne sidas often result in a
single confined chornel for both the ebd and the flood tidal flaws. If
passible, arfificial breaching should line up with historical channels to
assist with the removal of sediment during the breaching. Significant
scouring potential is lost if the system has to cut new channels in the
|ower reaches during a breaching. This consideration may require the
clignment of the breaching channel with an older hisforical channel
configuration,

Lastly, core should be taken with the breaching lacation to ensune
that the channels do not become unnecessarlly long resulting in
incraased bottom friction, reduction in Hidal flushing and premature
closure. .

Estimate amount of sediment fo be
moved during breaching

Nol applicable, as amounfs vary significantly between breachings. It
therefore cannot be delermined in advance.

| Disposal of sediment remeovad during
excavation

“The sand excovated from fhe trench should be pushed aut inta the

| banks next to the rench. Otherwise the sand stored on these banks

| this french.

sea whare wave action will take It away and not be stored on the

wil drop back into the excavated channel reducing  the
effectivenass of the oulflow and the wider and deeper scourng af

Klein Estuary Mouth Management Flan G
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['In the uniikely event of maring sediment remaining on the beach
dfier o breaching, no addifional action is required as it will genarally
SR ve i wash away after a few high tides.
Mokbilizing machinery and equipment | Equipment and machinery fo be ufiised in @ breaching must bein
on site during breaching bein a good state. Off leaks are not fo couse addifional pollution.

Coare should be taken fo ensure that earth moving equipment do

not disturb indigencus vegetation of conservation worthiness on

| route fo the excavotion site. Bird nesfing areos are to be avoided.
Where possible existing access ronds / tracks should be used.

Cnce it has besn established that a clear cutflow channel has

termed and breaching is prograssing on its own momentum the
| earth maving equipmant may be remaved from the beach.

Implemant ah appropricte control mechanism, such as erecting
comprehensive signage with informatfion of the launching areas
and the associated dangers.

Allow DEALDP officiols access fo the designated area for the
purpose of assessing and/or monitoring compliance with the
condifions conftained in the MMP, at ol reasenable times.

Be responsible for all costs nacessary fa comply with these
condifions unless otherwise specified

The municipality retains the management respansitsility of the
dasignated area, even though the applicant may grant permission
ta manage the designated area, on their bahall, to cany competent
confroctor (service provider. Ensure theit all users adhere ta the
lacal authorty By-Laws relating to the designated areas at all fimes.

The legal reguiremaents assacioted with the use of the designated
area must be brought fa the attention of all persens that are
granted occess to the designated area by the applicant ficenses)
in ferms of the conditions of this lcence ond the applicant shall
lake measures necassary to bind such parsons lo these

.| reguirements. o Enlo

Noisa on this site shauld be kept ta o minimum and within the relevant {
B naise control by-laws/regulations of the municipality.
Warter Quality consiclerations | Salinity; Not @ consideration b

(Thresholds of Cancern) Oxyger: < 4 mgfl
Tosins: Not & consideration ISR

| Moise & light pollufion

| Bircts: Annual breaching per natural condifions

Fish: Annual breaching per natural condilions. Mot later than 31
October. Two days before the breaching. responsible authority wil
issue nofices and erect signs placing o moratorium on fishing unfil
| after the breaching and the risk to fish aggregations has subsided.

Invertebrates: Annual EFé-cll:hing per notural conditions : _
Plants: Annual breaching per natural conditions, Maintain the highest
possible water levels fo confrel reed growth In Upper reaches
(Stantord rverine section]. Annual apening of mouth increase saiinity
and confrol some of the reed growth In the lower and middle

reqaches. .
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Two types of breachings are distinguished for the Klein River Estuary, namely (a) Planned
artificial breachings undertaken according to the MainiMF and (b) Emergency breaching
(e.g. to avoid danger of extreme flooding). Fach type is briefly discussed below and
ilustrated with a flow chart,

6.1 Planned mouth breaching procedures

The Overstrand Municipality is responsible for the operafional aspects of the Klein River
Estuary MMP. They can delegate this function, but ultimately they have oversight over the
functioning of the Breaching Sub-committee. It is therefore recommended that the
Breaching Sub-committee be established as a farmal structure under the Municipal Coastal
Commitiee. The Overstrand Municipality (or its delegated structure) are required to co-
ordinate the Breaching Sub-committee, which includes:

« Convening Breaching Sub-committee meelings (when listed specifications are
friggered or in expected fo be friggered in the near fulure due fo inclement
weather):

» Recording the minutes of the Breaching Sub-committee meetings;

« Distributing relevant information to the Breaching Sub-committee members; and

= Sharing the post-breaching incident report of the Breaching Sub-committae;

+ Sharing process followed with Estuary Advisory Forum (if time permits).

The municipality s also responsible for continuous menitoring of the conditions in the
caichment when waler levels become elevated [>1.5 m MSL). Communication between
the different role players, i.e. the local municipality. CapeNature and key authorities
(stipulated in Section 4], should toke place at a regular basis. This can be done at estuary
advisory committeefforum meelings or as emall communications summarising crifical
aspects. The day-to-day monitoring should include the following aspects:

« The actual and expected rainfall in the catchment:

« The water level in the estuary and its rate of increase;

« The height and width of the sand berm at the mouth:

« The actual and predicted wave conditions;

« The availability of equipment o breach the mouth;

« Water quality conditions (if applicable); and

« Biotic responses to elevated water levels (e.g. fish aggregations at mouth, formation
of algal blooms, die-back of macrophytes, bird nesting hehaviour).

Once the breaching criteria (see Section 5) is met, the decision to artificially breach will be
made by the Breaching Sub-committee (See Section 4 for list) comprising, at a minimum,
the Overstrand Municipality's Environmental Manager, the KREF Chairperson and the
CapeNature: Overberg Business Unit Manager in consultafion with at least two ecological
specialists [e.g. CSIR, DAFF: Inshore Fisheries Research and DEA: Estuaries Managemenf,
Nelson Mandela University). Note, that while the Breaching Sub-committee is tasked with

Kleln Estuary Mouth Management Plan e
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executing the approved MaintMP, it should be recognized that an estuary mouth is highly
dynamic and unforeseen events may require special management actions. In such an
event, additional verbal (followed by written] authorisafion may be required from the
authorising authority (i.e. DEAADP] which needs fo be supperted by specialisi comment
and suggestions.). A flow chart for a planned mouth breaching procedures fo be followed
by the breaching committee s included in Figure 2.

Branzhing of Eatuary Mouth Monitor;
* Meath condition fvisual
ohsarvations, maltime water

+ Weather predictions {floods)

= Waye forecast

= Wiater qualily fsalinity, axygen)
= Blotic responses

Mect ol criferia? Water

rain forecasiad inmedired
catchment) biota siressed/

* Check status of sand bermio determiee beat loo and tinlng of
e ion

* Reguasd sarth maving equipma ol via tede phone and letier
» Chach stafus of warler level in estuary 24 hrs before breaching and

waiiLame b e 7y volumme fables)

* Infarm relevantauthorifes and public

Oiper mouth 21 high tide I

Figure 1: A flow chart illustrating the breaching plan for normal conditions

Once the Breaching Sub-committee has established that the relevant criteria have been
met and that artificial breach must occur, the Disaster Management Department of the
Qverstrand Municipality (in conjunction with Cape MNature], shall be resporsible for
overseeing the breaching activities.

Klein Estuary Mouth Management Plan G
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The Disaster Management Depariment of the Overstrand Municipality is responsible for the
following:

« Ensuring the availability of Earth moving equipment on day of breaching:

» Establishing the exact location and time of the breaching channel;

«+ Verifying thaf the sandberm ot the mouth is high enough above the water line that
there is no risk of “fluidization” of berm sediment (ie. tums to quicksand) and
associated risk to operator and equipment;

« Deployment of flags and signage to warm public of risk to safety: and

« Breaching of the sstuary mouth (it should be noted that the excavations may take
saveral hours).

Finally, the Overstrand Municipality is responsible for the compilation of a Breaching Incident
Reporf to be provided lo DEAZDP within 14 days of the aclual breaching (see Section B for
more detail on the reporf].

6.2 Emergency

A flow chart for the undertaking of mouth breachings under emergency conditions is
included in Figure 1. Breachings should be undertaken in the swiftest manner passible and
in most cases the Disaster Management Department of the local municipality is rasponsible.
While breaching should be conducted according to an Estuary Mouth Management Plan
and an approved Mouth Maintenance Plan, some of the general breaching principles may
be waivered under emergency conditions to ensure an expedient breaching.

Emergency condifions could develop when an esfuary mouth is closed/constricted and
severe rainfall occurs in the catchment causing a large flood. Alternatively, they could also
develop at the (largely unlikely] eveni of a break of a dam wall. Constant monitoring of the
conditions in the catchment is required when emaergency conditions develop.
Communication between the different role players. i.e. the local muricipality, CapeMNature
and key authorities (DAFF} involved, should fake place, if fime is available, to monitor the
situation. Included in the monitoring are:

« The actual and expected rainfal in the catchment.

« The water level in the estuary and its rate of increase.

- The height and width of the sand berm at the mouth.

+ The actual and predicted wave condifions.

« The availability of equipment to breach the mouth on short notice.

While most emergency breachings relate to floods section 3 lists some additional events
that can constitute an emergency af the Klein Estuary.

Klein Estuary Mouth Management Plan G
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Mouth Breaching
= Emergency
| m 1 Posaible
Lo emergency

Monitor:
+ Water level In estuary
* Berm height
= Rainfall in catchment still to reach estuary

» Ralnfali predictions

Municipal Disaster Risk
department to breach mouth

Figure 1: A flow charl lllusiraling the breaching plan for emergency conditions
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7 MONTORING PROGRAMME

The following monitoring programme supports the responsible

breaching (Table 5);

Table 5: Monitoring programme for Kiein Estuary

RING RETIGNS

Weather forecast (projected

EREGUENGY

period leading to

management of arlificial

BEENCY RESESNSIBLE

5A Weather Services

rainfall and woves) breaching
Water lavels Continuous Yas DWS G4R004 (1979-2016)
River inflow data Desily Yasg DWS gauge
Bathymatric / Topography | Every 3 years - Yes Municipaiity
sUrveys 4 | i
Salinify (quartarty) Montrly (ond day before | Yes Municipaity
and after, and 5 to 10 days
after o breaching)
In situ water  quaiity | Monthly 2 Yes rMuricipality
measurements (e.g. oxygen)
| Barm leveis Monthly [ond just befare | Yes Municipality
breaching if breaching is
i planned]
| Photographs To ba aronged betwesn | Yes Municipality/CapeNature
autharities before, during
and aftar breaching
“Observofions  on | estudrine | Guartery [ond just before | Yes Muricipality
vegetation (¢.4. Inundation of | breaching)
salf marsh, reecls & sedges,
occurence of algal blooms)
Dbservations on Inverlebrate | Quortery (and just before | Yes Municipaiity
pehaviour [e.g. invertebrate | breaching)
kills)
Fish sUTveys Bi-annually T Yes DAFF
Dishitufion, abundance,
movemeant  and  behaviour
2. recruftment,
aggregations, fish kills) = = -
CWAC Bi-annually Yes | CapeNature J

Kiein Estuary Mouth Management Plan
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8 REFORIING

Following an estuary mouth opening a Breaching Incidence Report needs to be compiled
and provided to DEA&DP within 2 weeks of breaching. This report should contain as much
as possible information on the breaching motivation and the process followed during the

breaching.

In addition to the Breaching incidence Report, the Managing autherity needs to compile
an Annual Mouth Breaching Report that summarises information on all mouth manipulation
aclivities, ecological responses and consequences to human well-being and safety. The
Annual Breaching Report needs 1o be presented to all Interested and Affecled Parties
{I&AP) (relevant authorifies and chvil society] to communicate progress with the
implemeniation of the MMP. Such feedback sessions provide the opportunity for a eritical
review of current breaching practises and discussions on possible improvements to future
MMPs. The Annual Mouth Breaching Report will also serve as a nafional reparting document.

8.1 Breaching Report

Table 6 below summarises the minimum content of a Klein River Estuary Breaching Report.
The initial Breaching (incidence) report should be complied within two weeks of breaching,
with data gaps [e.g. duration open) addressed after mouth closure.

Table é: Content of Klein River Estuary breaching report

» State of the tide [spring-neapy high-low tide)
* Saa conditions tcalma's?oa'mw

aching specific inoe : Yes Overslrand Muricipaiity
. Inc.iccﬁe Whh:h of section 5 spacif'ruﬂon
nacessitate the breoching finclude supporting
specialist communications where nasd be) <=l
Estuary Information Yes OWs &  Ovenstrand |
! = Water level from DWS [and volume) before Municipality

breaching

*  Maximum oulflow rate during breaching
calculated fromwater levels and surfoce area
of system

| = OQutflow duration (from water level graph)

+ lowest water level achievad after breaching
[from water level graph)

+ Did flooding problems arise before or during
the breaching? If so, quantify these problems,

+  Could measires be foken to prevent such
problems in the fulwe? For example by
protection of low lying properties. Distinguish
batween short-term ond long-term measures. |

+ Datesince lost breaching ] _ Sibee
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Y RESEONGIEIE =S

Align w'rthhlsfoﬂcal posiﬁo ofchunn

{photographs and GPS location}
»  Reduce chonnel lenglh
Period for which the mouth stayed open (not required " Yes Oversirand Municipality
in Initial incident report f mouth remain open]
Bafhymetrc surveys Yes Overstrand Municipality
Salinity measuremant befare and after breaching Yas | Overstrand Municipality
Obsarvations on macrophyte conditions No |
Fish recruitmant survey Yas, in summer | DAFF
s after braaching 4
Avifuona counts (CWAC) Fi Yes CapeNature
— = st Sl O 3
[
Name:
Organization:
Datle:
Contact details!

I

B.2 Feedback on breaching activities

Table 7 below summarises the minimum information reauired as evidence of breaching
teedback reporting. Ideally the breaching report should be provided to the Estuary Advisory
Forum and other interestad stakeholders / specialists post breaching. The breaching process
should be communicated to the forumonan ongoing basis throughout the process tokeep
stakeholder abreast of all developments and decisions taken. If this is not possible, such
report back sessions should be held at lsast once a vear to ensure that the comrect
breaching procedures are being iollowed and that additional interventions cre not

required.

Table 7: Minimum information required on breaching feedback sessions

__R__eo agemvuuimﬁw :
Place & Workshop venue

Date L) e AT e

“Meefing/commitiee/workshop participants
[atiach attendance register) l
Warkshop chaired by i3] e ; i
Key lessans leamed thal could assist with ﬁj‘.—;}' R T T R

preaching St D ra e —
Maoterial presented at meating fincluding copies |
| of presentations) : LI I S b ol
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Alida Conradie - Re: Municipal Notice 85/2019 Removal of Restrictive Conditionsg
amun 35 of Frm 633, Rocklands. . 55 !
From: Ross James <r-tjames@iafrica.com> C & ) Man ,EB
To: <aconradie@overstrand.gov.za>

Date:  2019/07/16 05:30 PM

Subjeet: Re: Municipal Notice 85/2019 Removal of Restrictive Conditions on Portion

Farm 633, Rocklands.
Ce: "Bruce Ivy (private)" <bruce@ivy13.com>, <estuaries@capenature.co.za=, ...
Dear Ms Conradie,

[ am a member of the HLPOA Executive Committee representing the interests of Blue Crain
Investments (Pty) Ltd, a landowner abutting the Klein River Lagoon.

The members of our company support the submitted comments made by the HLPOA executive
committee and in addition fully accept the concerns below of our neighbour, Mr Bruce Ivy.
Please acknowledge receipt of this email. e
Sinecerely Pestney 15

: &
Ross James fomse Lo s ;

: 3 cirdaie Hepermenbs™
unit 46 Blue Crain, Kleinrivier Lagoon. 3 - 1

On 7/16/2019 2:40 PM, Bruce Ivy (private) wrote: - sc WO: ,_,.,_._,.m_-v-«—-‘w-j

e

o e e

The Municipal Manager, | E::W:"—"o"‘;";"o"‘“
Overstrand Municipality COLLASORAT -
P O Box 20 E

nscmrmt e
oy e

| it
Hermanus

7200
Attention Ms A Conradie (aconradie@overstrand.gov.za)
Dear Sir/Madam

Municipal Notice No. 85/2019 - Removal of Restrictive Conditions Portion 35 of Farm
633, Rocklands.

| am a member of the Hermanus Lagoon Property Owners' Association. | live nearby
on Lagoon Lodge erf 633/19, which | owp; close to the property in question. |
support the comments and concerns made in the attached letter from the HLPOA
Executive Committee and | also wish to register the following as my individual
comment in addition to those of the HLPOA Exco.

Please acknowledge receipt of this email.
| am incredulous that taxpayers money is being wasted even considering this
application. The applicant is clearly criminal.

1. The estuary is already strained to its limits due to a desperate shortage of

water to breach the river mouth used to breach yearly. Please refer to the
exhaustive environmental repart attached, produced at great expense and

9
15 UL 20 s @
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trouble by the Westem Cape Government and which screams for every drop
of water possible.

2. Itis unlikely to be a coincidence that the estuary has suffered most severely
in the last 12 years, exactly when this illegal operation began.

3. The applicant is aiready applying for a 500% increase in burden on this
already strained ecosystem.

4. The amount of water being bottled is very difficult to control and it will be in
the applicant’s interest and nature to understate it.

5. If one bottling plant is allowed to drain the water resources, to be sure
others will wish to follow which will then be very difficult to refuse.

6. The dictionary definition of Agriculture is “Agriculture is the science and art
of cultivating plants and livestock”. I'm sure that it is not necessary to point
out that pumping precious water out of the ground and bottling it in single
use plastic bottles and diverting it from the catchment area does not fulfil
any definition of agriculture anywhere in the world. Its INDUSTRY. This is NOT
an INDUSTRIAL AREA.

7. The tourism industry in the area relies predominantly on the scenic nature of
the area. Sanctioning industry (it is immaterial whether a bottling plant is
referred to as Agricultural or Industry, from the outside this looks industrial),
It is unsightly and will detract from the scenic nature of the area.

8. The water in the aquifer is required by the agricultural and tourism industry,
both of which do not ship the water out of the area but rather return the
water to the ground from which it comes, forming a natural part of the cycle
in the area.

9. It stands to reasen that for every job “created” by the automated bottling
plant several existing incomes will be lost due to the long term cost to the
agricultural and tourism industries in the area.

10. It is extremely unlikely that a plant bottling 600m3 per annum is sustaining
30 full time employees,

a. It would be less than 5000 bottles per day on a 5 day week with no
overtime. Barely enough to keep 10 employees busy even if it were
not automated at all. This can very easily be verified by asking for
proof of UIF payments to SARS and verifying the claims with SARS

b. Either the automation or the number of employees or the volume of
water is being misrepresented

11. There is no shortage of industrial areas in which such a bottling plant can be
located while scenic areas in South Africa are disappearing rapidly. For good
reason, almost all industrial areas are conveniently located close to sources
of labour which are crying out for work.

12. This area Is far from any labour sources. As a result any labour will be inclined
to remain on the premises if possible adding further strain to the systems
such as sewerage.

13. It stands to reason that if they are filtering the water they can use almost any
water source and do not need to deplete a water source crucial to a delicate
scenic estuary upon which many species and an entire tourist and agricultural
industry are dependant.

14. The only motive for operating the business in this area is that the land is
cheaper than industrial properties and they can exploit the free water from
the aguifer for financial gain at considerable cost to all in the area.
Furthermore, all that will do is undercut the prices of legitimate bottling
factories which will lose whatever jobs erf 633/35 gains. Possibly more.

b EEI
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15. Far from being a reason to grant this “Proposed consent use, departure,
removal” the fact that this industry has operated ILLEGALY for 12 years, is
itself grounds for denial. To even consider it would be entirely the wrong
message for future transgressors. Ignorance of the law has NEVER been a
defence let alone cause to waive the law that they are breaking.

16. Due diligence when buying a "going concern” is the onus of the buyer and
the lack of due diligence indicates an irresponsible, opportunistic,
unscrupulous business practice.

17. Millions of Rands of taxpayers money is being spent on making the R43 safer.
They already have an 8 ton truck which needs to enter, or worse still, cross
the R43 to head in the direction of Hermanus. They ADMIT to wanting to
increase capacity by 300% (heaven only knows what they really will do given
their track record) which will require a much larger truck doing more
frequent collections and deliveries. This is NOT and INDUSTRIAL AREA. Its
does not have the infrastructure and there is none planned for ANYTIME in

the future!!!

Please put a stop to this madness. This application should have been thrown out and
measures taken against the owners long ago.

Regards

Bruce hvy
+27 83 506 2883

file:///C:/Users/aknoetze/AppData/Local/ Temp/ X Perpwise/SD2E09BCHermanusMun..,  2019/07/17
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Alida Conradie - F'W: Munijci pal Notice 85/2019 Removal of Restrictive Conditions on
Portion 35 of Farm 633, Rocklands.

T B o e e e T e—— N T

From: "VOGELGAT" <vogelgatreserve@telkomsa.net>

To: <aconradie@overstrand.gov.za>

Date:  2019/07/17 02:26 PM

Subject: FW: Municipal Notice 85/2019 Removal of Restrictive Conditions on Portion 35 of

Farm 633, Rocklands.

TP-A Theort
(S N1d merwe)

Giorgio Lombardi
Dip. Nature Conservation
M.5e (Master of Science: Batany)

17 JUL 2019
&

3,

&
i A
ST R

Vogelgat Private Nature Reserve
POBox 2115

HERMAMNUS

7200

Tel: 0283141411
Cel: 0828645297

Fax: 0B66932708

Emall:  vossleatresarve@ielkomsa net

Website: www vogeleat co.za

Dear Ms Conradie
I am a member of the HLPOA Executive Committee representing the interests of Vogelgat Private

Nature Reserve (Pty) Ltd.

The members of our company support the submitted comments made by the HLPOA executive
committee and in addition fully accept the concerns below of our neighbour.

Please acknowledge receipt of this email,

Sincerely

Mr Giorgio Lombardi FLENO:PErn 3| L33
Warden [ Rocklands |
Vogelgat Private Nature Reserve SCAN NO: _l

: e 2033
COly 3 AR Bcront
The Municipal Manager,

Overstrand Municipality
F O Box 20
Hermanus

nr b

J
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Attention Ms A Conradie (aconradie@overstrand.gov.za)
Dear Sir/Madam

Municipal Notice No. 85/2019 - Removal of Restrictive Conditions Portion 35 of Farm
633, Rocklands.

| am a member of the Hermanus Lagoon Property Owners' Association. | live nearby
on Lagoon Lodge erf 633/19, which | own, close to the property in question. |
support the comments and concerns made in the attached letter from the HLPOA
Executive Committee and | also wish to register the following as my individual
comment in addition to those of the HLPOA Exco.

Please acknowledge receipt of this email.

| am incredulous that taxpayers money is being wasted even considering this
application. The applicant is clearly criminal.

1.

-]

10.

Fle 0 M Isers/alknoetzal A nnDatall neal [Temn/ ¥ Pornwice/ SN F I HermannshMimn

The estuary is already strained to its limits due to a desperate shortage of
water to breach the river mouth used to breach yearly. Please refer to the
exhaustive environmental report attached, produced at great expense and
trouble by the Western Cape Government and which screams for every drop
of water possible.

. It is unlikely to be a coincidence that the estuary has suffered most severely in

the last 12 years, exactly when this illegal operation began.

. The applicant is already applying for a 500% increase in burden on this already

strained ecosystem.

. The amount of water being bottled is very difficult to control and it will be in

the applicant’s interest and nature to understate it.
If one bottling plant is allowed to drain the water resources, to be sure others
will wish to follow which will then be very difficult to refuse.

. The dictionary definition of Agriculture is “Agriculture is the science and art of

cultivating plants and livestock”. I'm sure that it is not necessary to point out
that pumping preciaus water out of the ground and bottling it in single use
plastic bottles and diverting it from the catchment area does not fulfil any
definition of agriculture anywhere in the werld. Its INDUSTRY. This is NOT an
INDUSTRIAL AREA.

. The tourism industry in the area relies predominantly on the scenic nature of

the area. Sanctioning industry (it is immaterial whether a bottling plant is
referred to as Agricultural or Industry, from the outside this looks industrial). It
is unsightly and will detract from the scenic nature of the area.

. The water in the aquifer is required by the agricultural and tourism industry,

both of which do not ship the water out of the area but rather return the
water to the ground from which it comes, forming a natural part of the cycle in
the area.

. It stands to reason that for every jab “created” by the automated bottling

plant several existing incomes will be lost due to the long term cost to the
agricultural and tourism industries in the area.
It is extremely unlikely that a plant bottling 600m3 per annum is sustaining 30
full time employees.
a. It would be less than 5000 bottles per day on a 5 day week with no
overtime. Barely enough to keep 10 employees busy even if it were not

A9 Lk
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automated at all. This can very easily be verified by asking for proof of
UIF payments to SARS and verifying the claims with SARS

b. Either the automation or the number of employees or the valume of
water is being misrepresented

11. There is no shortage of industrial areas in which such a bottling plant can be
located while scenic areas in South Africa are disappearing rapidly. For good
reason, almost all industrial areas are conveniently located close to sources of
labour which are crying out for work,

12. This area is far from any labour sources. As a result any labour will be inclined
to remain on the premises if possible adding further strain to the systems such
as sewerage.

13. It stands to reason that if they are filtering the water they can use almost any
water source and do not need to deplete a water source crucial to a delicate
scenic estuary upon which many species and an entire tourist and agricultural
industry are dependant.

14. The only motive for operating the business in this area is that the land is
cheaper than industrial properties and they can exploit the free water from
the aquifer for financial gain at considerable cost to all in the area.
Furthermare, all that will do is undercut the prices of legitimata bottling
factories which will lose whatever jobs erf 633/35 gains. Possibly more.

15. Far from being a reason to grant this “Proposed consent use, departure,
removal” the fact that this industry has operated ILLEGALY for 12 years, is
itself grounds for denial. Te even consider it would be entirely the wrong
message for future transgressors. lgnorance of the law has NEVER been a
defence let alone cause to waive the law that they are breaking.

16. Due diligence when buying a "going concern” is the onus of the buyer and the
lack of due diligence indicates an irresponsible, opportunistic, unscrupulous
business practice.

17. Millions of Rands of taxpayers money is being spent on making the R43 safer.
They already have an & ton truck which needs to enter, or worse still, cross the
R43 to head in the direction of Hermanus. They ADMIT to wanting to increase
capacity by 300% (heaven only knows what they really will do given their track
record) which will require a much larger truck doing mare frequent collections
and deliveries. This is NOT and INDUSTRIAL AREA. Its does nat have the
infrastructure and there is none planned for ANYTIME in the future!ll

file:/f/C:/Users/aknoetze/ AppData/Local/ Temp/ X Pgrpwise/SD2F3028HermanusMunp... 2019/07/17
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SCAN No: R LAPPING

PN 2 T ] BOX 2027
cmaﬁﬂmmam R HERMANUS
:’:‘_“Zﬁsasaxm,:‘j 7200

E.MAIL: robinlapping@gmail.com

THE MUNICIPAL MANAGER
OVERSTRAND MUNICIPALITY

PO BOX 20

HERMANUS

7200

E.MAIL: aconradie@overstrand.co.gov.za

PORTION 35 OF FARM 633 ROCKLANDS: REMOVAL OF
RESTRICTIVE CONDITIONS, CONSENT USE, DEPARTURE AND
APPLICATION FOR APPROVAL.

I, R Lapping, of Farm 57/633 Rocklands (neighbouring 35/633) request to be
listed as an interested and affected party with regard to the above application.
I comment on the application as the bottling plant is located on the
neighbouring property and is within sound and sight of my residence.

My comments on the motivation report submitted by Plan Active are as follows:

1. BACKGROUND
Is a water plant an agricultural industry?

The main building on the north portion has been modified and added to in the
last two years with no planning permission.

The wooden shed to the east is used as a residence for at least one of the
employees,

The “newly constructed” shed was built more than two years ago. When plans
were submitted after construction had commenced the stated use was for the
storage of a boat. This indicates that the owner knew of the illegality of the
operation and was attempting to deceive the municipality. The shed was
completed despite stop building and stop work orders being issued by the
municipality.

It is my belief that Mr Beatham has been in effect a beneficial owner of the

G
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property since 2012.

There is no excuse in law for claiming ignorance of land use rights when
purchasing a property.

After being notified that that the current land use was illegal Mr Beatham
continued to operate the plant for over two and a half years and attempted to
frustrate all efforts by the municipality to comply with their orders and
substantially expanded the business during this time including sinking a second
borehole with no water use permit.

2. APPLICATION DETAILS

Removal of restrictive title deed conditions — there were good reasons for the
restrictions which apply to originally six adjacent small properties so as to
prevent development of the area.

By their admission they are applying to the District Roads Engineer to use the
farm as an industry thereby debunking claims that this is an agricultural activity.

o b PROPERTY DESCRIPTION

The wooden shed which is claimed to be a staff room is a staff room is a second
residence. This is specifically prohibited in the title deed.

3.2. ZONING
This is of no significance as the title deed prohibits these activities.

3.3 LAND USE
There are two boreholes. The second borehole, shown on the plan, was sunk
recently. The original borehole which is not shown is some distance from the

house close to the north boundary.

3.4. PROPOSED DEVELOPMENT
3.4.1. CONSENT USE

3.4.2.
It is claimed that the water does not go through a chemical process and there are
no additives. They claim that the water is PH peutral. The borehole water on my
property which is from the same aquifer is not PH neutral. ... .. ;
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The increase in production by over 300% will surely effect the local
environment.

The “new” shed was built two and a half years ago with false information
submitted to the municipality.

The stated increase can not be relied on as the owner has to date shown a total
disregard for the law and regulations and will probably continue to do so.

The wooden shed was certainly used for accommodation in the past and is
probably still used as such. Moreover it is prohibited in the title deed.

3.4.3 REMOVAL OF RESTRICTIVE TITLE DEED CONDITION

The restriction of what were originally erf 16/633 to 21/633 (of which 35/633)
is a subdivision) are in place specifically prevent this type of development on
these small properties.

3.5: CHARACTER OF THE ENVIROMENT
The substantial expansion of an industry is most certainly not compatible with
the land use tendency of the area and will have a negative impact on the
character of the area.

3.6. POTENTIAL OF THE PROPERTY (DESIRABILITY OF THE
PROPOSED UTILISATION)

Me Beatham did not appoint Plan Active after being notified that the current
land use was illegal but a minimum of two and a half years later after being
prosecuted during this period.

The thirty employees are not local residents but have to travel some twenty KM
from Hermanus to work. The plant should be located in Hermanus or Stanford
industrial areas where labour lives close by.

The bottling plant does not appear to be a clean operation. There are numerous
disused pallets and other rubbish scattered over the property. Windblown
rubbish spreads to adjacent properties.

3T IMPACT ON EXTERNAL ENGINEERING SERVICES
3.7.1 PROVISION OF SERVICES
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What sewerage and waste disposal services exist? If the production is increased
by 300% sewerage disposal will become a major polluter of the aquifer,

What is the distance of the two boreholes from the sewerage treatment facility,
if any and what is the depth of the boreholes?

3.7.2  TRAFFIC IMPACT, PARKING AND ACCESS
The noise, particularly after hours, of vehicle reversing alarms is noticeable,

3.8 TITLE DEED
Restrictions are in place for good reason to prevent this type of development in

a quiet rural area.

3.11 PLANNINGPRINCIPLES
SPATIAL JUSTICE
This is not an agricultural industry.

SPATIAL SUSTAINABILITY
The owner has shown a total disregard for the law to date. It is likely that the
property will be developed further with possibly other bottling or processing
activities taking place.

4. RECOMMENDATION

The proposal is NOT compatible with the existing built character of the area.

There is NO spring. Borehole water is bottled.

Note: why is the original borehole not shown on the plan? Is it being
concealed?

CONCLUSION

There is no place for an industrial business in a quiet rural area.

The title deed restrictions are there for a reason and should be retained.

How many staff would be employed in future?

How will the municipality control future expansion on this property if
development to date has gone ahead despite efforts by the municipality to stop

operations?
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5
The business should be relocated to an industrial area. The probable reason is

the higher cost of property in industrial areas.

R Lapping
26 July 2019
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Alida Conradie - Municipal Notice No. 85/2019 - Removal of Restrittive.Conditions Portion
35 of Farm 633, Rocklands. e
" 5 T —— S i

From: "Paul Buley" <pbuley@mweb.co.za>
To: <aconradie(@overstrand.gov.za>
Date: 2019/07/26 03:32 PM

Subject: Municipal Notice No. 85/2019 - Removal of Restrictive Conditions Portion 35 of Farm

633, Rocklands.

The Municipal Manager,
Owerstrand Municipality
P O Box 20

Hermanus

7200

Attention Ms A Conradie

Dear Sir/Madam
As an occupant of farm 633 portion 17 | have received copies of submissions made by 1APs

regarding this application. Notwithstanding the comments already made | have concems in the
following areas
1. Sanitation and washing facilities : with 30 full time employees clearly the facilities need to
reflect the load on sanitation. A septic tank would not suffice and a conservation tanks
would need to be of huge proportions eg 0.3 cum per person per day = 9 cum/day. Faulty
or inadequate facilities would result in untreated effluent being washed into the
Kleinrivier lagoon during the rainy season as the property has no stormwater retention
capability. Perhaps a small sewage plant should be specified
2. It should be anticipated that the applicant may be tempted to keep staff on the property
overnight. This could lead to the formation of a nucleus for informal housing which
brings along with it the risk of crime, poverty and overcrowding, | recall that some years
ago Lagoon Edge had staff quarters above the R43 which have now been demolished. In
2011 our cottage and four others were broken into by 3 children all under the age of 10.
Accommodating staff overnight should be prohibited.
3. Itis presumed the plant will need approval according the various acts that govern plant
machinery, employee safety and environmental emissions and be audited regularly.

Yours sincerely
[FiLe no: E’i E:;Eﬁgn——-é

Paul Buley

SCAH NO:
B 35
' co L ABORATOR N i
liﬂ
Wirus-fras. www sy com
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Town & Re
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Zes WAL MU 7200

Our reference: PA17013 18 September 2019

Your reference: Ptn35 of 633 GRCAL (3762)

The Municipal Manager

Overstrand Municipality I EILE NO: AW L33 Sy
PO Box 20 | Qﬂ-ﬁbﬂd% v |
HERMANUS ST

7200 f e I

; COLLABORATCR NO:
R - T

R e

For attention: Mr. P. Le Roux

Sir
COMMENTS ON OBJECTIONS: PORTION 35 OF THE FARM No.633

Your letter dated 31 July 2019 with copies of the objections and our e-mail correspondence
that followed requesting an additional 30 days to provide our comments refer. Subsequently
our request for the extension of the commenting period with an additional 30 days was
" granted and lapses on the 30 September 2019. Our comments on the objections below was
formulated with the input received from Groundwater Complete (Annexure A) and Lornay
Environmental Consulting (Annexure B). The objections are summarised in /talic font below

. ‘and our comments follow in bold print:

1. The members of the Hermanus Lagoon Properly Owners' Association are fandowners on the
shores of the Kleinrivier Estuary, north and south, and are directly interested primarily in the good
health of the Estuary and secondly in the preservation and maintenance of the natural

environment which surrounds the Estuary.

Portion 35 of the Farm No. 633 is sifuated in the Kileinrivier Catchment Area, situated befween
the Kieinriviersberg and the Kleinrivier Estuary. The water from this area is an important source

Tel: (028) 313 1673
Fax ! Faks: (028) 312 1351
Email:

lanactivemhermanus.co.za

website: www.planactive.co.za

Pagel

Divine Inspiration Trading 329 (Pry) Ltd. trading a5 Plan Active
Reg. No. 200603092107
Wal Mo, 4770230340

Tohn Mc Lachlan: Ndip {Town Planning) Tech Witwatersrand; MSAP] Ne. 10908, SACPLAN Teh Pl B/AIS02014
Pauline Spronk: B (Soe S¢) US, BA Hon (UNISA)
Merike Lerm: 3. Art et Scien Cum Lasde {Town Planningh UNW, SACPLAN PrPln A/1 582009
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of the inflow water io lhe Estuary, thus our interest and concern of any development within the
Kleinrivier Catchment Area. Qur concerns, comments and questions are listed below:-

it is noted that currenily the land use and the water use are legal. The application for Consent
Use should be considered as a New Application and consideration not be given to the fact that a
hottling plant already exists. This is recommended to prevent further illegal activities being started
in the area, with the expectation that later they wilf be approved because of their current

existence.

Water extracted on Portion 35 of the Farm No. 633 has been used to bottle water under
different ownership for the last 12 years. Our client, Mr. Michael Beatham has been
renting the farm since December 2012 as a running concern as a water bottling plant
with all its employees. He established Mountain Falls Estate (Pty)Ltd in 2014 and
decided to purchase the farm that was transferred in 2015 as a running concern under
the impression that the land use rights have been established. After being notified
that the current land use was illegal, Mr. Beatham appointed us, and an
environmentalist and water specialist to rectify the matter and an application was
lodged on the 17% of August 2017.

It is our opinion that the municipality is considering the application as a new
application and that it would be dealt with on its own merit.

2 It seems that the Zoning with the Application for Consent Use (3.2) and the Application for the
removal of the Restrictive Title Deed condition are linked. If the Consent Use is approved then it
follows that the Restrictive Title Deed condition should be removed to enact the Consent Use.

The application consist of a consent use, departure, removal of restrictive Title Deed
conditions and approval is also requested in terms of Act 21 of 1940. Once approval has been
obtained for the consent use, departure, removal of restrictive Title Deed conditions and
approval in terms of Act 21 of 1940 will the Title Deed be endorsed to remove the restrictions.

Page 2
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3. Itis proposed to increase fhe production of boltled water from 600 m3 annually to up a possible
2000 m3 annually. This is an increase of 300% which wilf have an impact on prevailing conditions.

The accusation to a change of the prevailing conditions is highly unlikely and unfounded.
Please refer to Annexure A, detailed response from Groundwater Complete on the objection.

4. Water: The property Portion 35 of Farm No 633 is within the Kieinrivier Calchment Area and the
water for the water bottfing plant is taken from borehales. We are informed a second borehole

exists, for both of which there is no Water Users' Licence.

Application for the necessary registration of water usage is being processed by Michelle
Nayior of Lomay Environmental Consulting (3.4.1 Consent Use)

We submit that an Approved Waler Use Licence (Nafional Water Act (Act 36 of 1998; Section
39 of the NWA, Notice 538 of 2016, Govermment Gazette No.40243 of2 September 2016} is
a prior condition before further consideration is given to the Application for Consent Use.
Without permission fo use the water from the boreholes, the application for the production of

botifed waler is withoul purpose.

Lornay Environmental Consulting has submitted a Water Use Licence Application for the
abstraction of 2000m® from 2 boreholes. The application is in an advanced stage of
completion. With reference to our former discussions with the municipality will they only
consider the applications once the water use license has been obtained.

5 Extraction of Water: The health of the Kleinrvier Estuary is dependent on the inflow of water, not
only from the Klein River but also from the mountain streams and seepage of water of the
Kleinriviersberg, the Calchment Area. The properly under discussion lies between two such
mountain streams, the main stream Rocklands Stream is one of the five strongest streams
supplying water lo the Esfuary. During recen! years the Estuary has experienced an increasing
problem of lack of water, one reason being the extracfion of water for development and
agriculture. Therefore the extraction of water from the borehole must be approved, carefully

monitared and controlled.

Agreed. All water uses need to be carefully managed and monitored. Please refer to Annexure
A, detailed response from Groundwater Complete on the objection.

Page 3




276

& ’3L1

6. Pollution of Water: Fiffration - The water from the borehele is filtered and does not go through a
chemical process and no addilives are added. Whal is the method of filtration? Whal method is
used o dispose of the debnis which is filtered out of the water?

Mountain Falls water is marketed as natural mineral water. Nothing is added to the water

between

borehole and bottle, and nothing is removed other than naturally occurring

sediment. Seven filters of varying micrometres are utilised to capture naturally-occurring
sediment so that clear water is bottled. The filters are used as follows:

Filter 1: Exterior tank filter: Big Blue 10" sediment filter;

Filter 2: on incoming line: 5um 10” DOE RF-style - replaced fortnightly;

Filter 3: on incoming line: Big Blue Carbon Block 20” 10um - replaced
fortnightly;

Filter 4: on incoming line: 0.2um 10” Posidyne — replaced fortnightly;

Filter 5: from Chiller to Carbenator: 1um 10" Ultipor — replaced monthly;
Filter 6: Rinser Unit: 5um 10" DOE RF-style — replaced every second day. The
water in the rinsing unit is recycled and purified via ozonation;

Filter 7: Still line: : on incoming line: 0.2um 10" Posidyne — replaced monthly.

These are replaced as specified above and disposed of by transporting it to a local waste

facility.

7. Heailth and Sanitation - it is noted that there are 30 members of staff. What ablution facilities are
Available for these staff members? What is the method of disposal of sewage and waste

materials?

Please refer to SECTION 26 below regarding staff numbers. There are three showers and

three toilets available for staff, as follows:

Two showers and two toilets are situated in the upper building area;
One shower and one toilet are situated in the wooden shed/staff room;
There is a further toilet available in the resident manager’s apartment above the

bottling area.

There are three underground sewer tanks with a total capacity of 16,000 litres (1,000
litres, 5,000 litres and 10,000 litres respectively) situated on the property, which are
emptied as necessary by the Overstrand Municipality at Mountain Fall's expense. For
any other issues that might arise, the services of Dynarod Hermanus are utilised.

Refuse is transported by Mountain Falls to either waste and/or recycling centres in

Page4
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8. Zoning: The propetly is zoned Agriculture 1 and the Consent Uses include agricultural industry.
We question if water boftiing is an Agricultural Industry or is it an Industrial Industry? We further
question the number of buildings on the size of the property, zoned Agriculture 1.

The definition of an Agricultural Industry read as follows:

“agricultural industry” means an enterprise for the processing of agricultural related products on
or close to the land unit where these agricultural products are grown, harvested and raised where
processing in such proximity is necessary due to the nature, perishability and fragility of such
agricultural products, and includes, inter alia: dairies, wineries, distilleries, olive processing facilities,
breweries and other facilities required for the processing of agricultural products, where produce
packed is not produced on the land unit, but does not include service trades;

It can be argued that water is being harvested from a source on the subject farm that is further
processed and bottled. There is no land use definition that specifically refers to a water
bottling plant and is it our opinion that this is the most suitable land use, Agricultural
Industry, as defined in the Overstrand Municipality Zoning Scheme to accommodate a
bottling plant. If the water had to be sourced from elsewhere and not being harvested from
the subject farm the proposed land use, Agricultural Industry, would not have sufficed.

9. We submit that the Bottfing Plant may be an Industrial Industry and therefore we object to the
approval of Consent Use on Agriculture 1. We guestion if Zone Agriculture 1 is currently the
correct Zonation for the properity, given the size of the property, 2.247 ha, and the area of the
property covered by buildings? What in the past was the appropriate zoning is no longer

perceived as correct.

The Overstrand Municipality Zoning Scheme makes provision for an Agricultural Industry
under an Agriculture Zone 1 Zoning. As mentioned above is it our opinion that the water
bottling plant can be accommeodated as an Agricultural Industry due to the fact that the water
is harvested onsite. The Zoning Scheme makes provision for a total floor space of 5000m*
under a zoning of Agriculture Zone 1. The total estimated coverage of all buildings on the
subject farm portion is +1105m? in extent, well below the 5000m? threshold.

With reference to the above is it our opinion that the proposed application to legalise the
existing bottling plant is in order and that an agricultural industry is the most suited use and

that the application can be supported.

Pages




278

cl3y

10. The Zoning will remained unchanged if the application for Consent Use -Agricultural industry is
approved. All relevani conditions to Agriculture 1 Consenf Use must be applied, monitored and

controffed.

After an approval has been obtained as per our application, the land use restrictions
prescribed under the current zoning, Agriculture Zone 1 will be applied.

11. Buildings: If is noted that the Property is 2. 247 in size. Currently there are three structures on the
property.

A building, 320 m2, on the northerm boundary which is used for residence and water bottling plant.

Use to remain unchanged.
* A wooden shed used as a staff room - Ablution facilities are questioned?

= Newly constructed shed 310m?enclosed, with 125m? as an open stoep, which is used as storage
space. Proposed Use to change to automated bottiing plant. Cumently is it used for storage,
where will bottles be stared when the shed is no longer available? The land usage determines
the number of buildings on a properiy relafive to ifs size. The proposed development must
conform to the conditions of the Zoning and Land Usage.

Please refer to our comment under Section 9 above.

12. Staff: It is proposed o increase the production up to 300%. An autormated boltling plant is to be
introduced, What impact wifl these two factors have directly on the number of staff employed and

indirectly on the buildings and the environment?

The new shed as indicated on the site plan is currently used for storage only. In the
event of future automation, the following should be noted:

s Mountain Falls has no intention of increasing production by 300% and has
never made any such intention public.

Mountain Falls markets itself as a small, niche, bottled water supplier and
turns down numerous, ongoing requests from many regions and provinces,
specifically the Garden Route, Eastern Cape, Kwa-Zulu Natal and Gauteng.
Mountain Falls’ focus is Cape Town and surrounds, and the Overberg region.

Page6
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+ The only exception to this rule are two Cape Town-based clients who have
national outlets. As a result they ship to one contracted distributor in
Gauteng approximately two to four times a month, and to the same distributor
in the Eastern Cape once every few months.

¢ The owner has investigated a small, limited capacity automated bottling
machine, largely for smoother, as opposed to increased, production, as most
of the current bottling equipment was custom made for a previous owner and
is old and worn, with zero access to replacement parts. As a result the new
machinery is to replace old equipment with a cleaner, healthier updated
alternative. There is likely to be a reduction in employee numbers as a result.

13. Natural Environment: Portion 35 of Fanm No.633 lies above the R43 on the foothills of the
Kleinriviersberg mountains. Below the R43 are the farm portions in the vicinity, which are small
and not actively farmed but are developed. Above the R43 there is undeveloped natural fynbos
on the foothills of the mountain range. In this rural area the R43 forms a natural barrier between
the developed section and the open section of natural veld. In this naiural area, Portion 35 Farm
No.633 is an exception being developed (above the R4.3) in the fynbos and strict conditions must
be required, when the Application is considered and if Approved, to curtail further infrusion into
the natural veld.

Our application is to legalise an existing bottling plant and to accommodate existing
structures. No additional structures are proposed. Therefore no intrusion into natural veld

will occur.

14. Road: Currenily the R43 is undergoing major road works and upgrading, with the use of a by-
pass road, affecting the enfrance to the propery. Increased production of the water botthing works
will increase the number of deliveries of boitles, empty and filed, which in turn will increase road
usage and the potential for accidents from a "concealed” entrance. The entrance fo Mountain
Falls is concealed by trees and it is up a steep sigpe which gives difficuff access. Careful
consideration and conditions of Approval must be given by the District Roads Engineer.

The application was circulated to the District Roads Engineer for their comments. The District
Roads Engineer supports the application and the access point to the farm.

Page7




280

15. An Approved Water Use Licence (National Waler Act (Act 36 of 1998) must be in place before
further consideration is given lo the development of a water hottling plant on Property Portion 35
of Farm No.633;

Please refer to our comments under Section 4 above.

16. Section 16 (2)(0) Overstrand Municipal By- Law on Municipal Land Use Planning for a Cansent
Use AND;

Section 16 (2)(f) Overstrand Municipal By- Law on Municipal Land Use Planning for a the removal
of a restrictive Title Deed condition ARE LINKED. if Consent Use is given the restrictive fitle must

be removed lo enable the consent use to be enacied.

Sectlion 15 (2)(b) Overstrand Municipal By- Law on Municipal Land Use Planning for a departure
from the fateral building line may be approved only on Condition there is no further departure on
any building line surrounding the property. This decision must not set a precedent for future

usage in the area.

The Overstrand Municipality’s approval will be very specific and would only be for what we
have applied for.

17. Approval from the District Road Engineer must be given particularly in view of the proposed
increase in production with a resultant increase in road usage by the industry. Further the R43 is
under construction with temporary and permanent change in road conditions which may impact
on the access to the property.

An approval from the District Roads Engineer have been obtained.

18. | am incredulous that taxpayers money is being wasted even considering this application. The
applicant is clearly criminal.

As mentioned earlier in our response, when the illegal land use came to his attention Mr.
Beatham immediately acted to rectify the illegal use of the farm portion as a bottling plant
that he bought as running concern. He has also appointed all the necessary consultants to
ensure that the bottling plant is properly managed in such a way as to not have a negative
impact on the surrounding environment. The required application to obtain a water usage
license has also been lodged to legalise the abstraction of water from the boreholes.

Sf\ﬂtl
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It is clear from this statement that Mr. Beatham is doing his utmost best to rectify this matter
to legalise the land use that was purchased as a running concern.

19. The estuary is already strained to its limits due to a desperate shortage of waler fo breach the
river mouth used fo breach yearly. Please refer to the exhaustive environmental report attached,
produced af great expense and frouble by the Western Cape Government and which screams for
every drop of water possible. It is unfikely to be a coincidence that the estvary has suffered most
severely in the last 12 years, exactly when this illegal operation began.

While the strained water resources in the Western Cape is a fact and a concern to all, the
scale of the water use applied for should be considered against the scale of the water balance
of the estuary. This statement is emotion driven and factually incorrect. Please refer to
Annexure A, detailed response from Groundwater Complete on the objection.

20. The applicant is already appiying for a 500% increase in burden on this already strained

ecosystem.

The increase (actually 400%) will amount to 0.014% of natural losses. By far the highest
contribution of water to the estuary is from surface water. (Kleinrivier and other streams)
Please refer to Annexure A, detailed response from Groundwater Complete on the objection.

21. The amount of water being bottled is very difficult to control and it will be in the applicant’s inferest

and nature o understate it,

Abstraction of water from the boreholes will be measured by properly calibrated and
approved water meters in order to not exceed the allowable 2000m® / annum as per the

pending Water Use Licence Application.

22 if one bottling plant is alfowed to drain the water resources, to be sure others will wish to follow
which will therr be very difficult to refuse.

The Breede Gouritz Catchment Management Agencies regulates water usage applications in
order to ensure the sustainability of our water sources. Each application is evaluated on its
own merits and the impact that it would have on water resources. A water use license will
not be issued if it would have a negative impact on the water resources.

9 f—Sq
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23. The dictionary definition of Agriculture is “Agriculture is the science and art of cullivating planis
and livestock”. I'm sure that it is not necessary to point ott that pumping precious water out of the
ground and bottling it in single use plastic boftles and diverting it from the catchment area does
not fulfil any definition of agriculture anywhere in the world. lis INDUSTRY. This is NOT an

INDUSTRIAL AREA.
Please refer to our comments under Section 8 above.

24. The tourism industry in the area refies predominantly on the scenic nature of the area. Sanctioning
industry (it is immaterial whether a bottling plant is referred to as Agriculfural or Industry, from the
outside this looks industrial). It is unsightly and wifl defract from the scenic nature of the area.

The building referred to is the new shed. A shed and agricultural land goes hand in hand and
is a common structure found an agricultural land. The fact that the shed will be used as a
bottling plant in the future will not change its appearance. Subsequently will bottling plant
be perceived as a shed by passers-by and will not retract from the scenic nature of the area.

25, The water in the aquifer is required by the agricultural and faurism indusiry, both of which do
not ship the water out of the area but rather return the water to the ground from which it
comes, farming a natural part of the cycle in the area. It stands fo reason that for every job
“created” by the automated bottling ptant several existing incomes will be lost due to the long
term cost to the agricultural and tourism industries in the area.

This is a generalised and idealised statement and not applicable to the application. The fact
is, that no groundwater is used for agricultural purposes in the immediate vicinity. Please
refer to Annexure A, detailed response from Groundwater Complete on the objection.

26. It is extremely unlikely that a plant boltling 600m3 per annum is sustaining 30 full time employees.
1t would be less than 5000 botlles per day on a 5 day week with no overfime. Barely enough to
keep 10 employees busy even if it were not automated at all. This can very easily be verified by

asking for proof of UIF payments to SARS and verifying the claims with SARS.

Either the automation or the number of employess or the veolume of water is being
misrepresented.

mlaq
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Mountain Falls currently has 24 full time employees based at the Hermanus property, of

which:

« Two are based in administration only.
« One is grounds and facilities manager and lives on the property.

Of the balance, the split of staff members are as follows:

Driving and deliveries:

« One employee is the driver, transporting employees to and from work, as well as
doing local deliveries between Gansbaai and Hermanus, and further afield as

required.

Cleaning:

+ One employee does the daily cleaning and, where time is available, folds cardboard

trays for packaging.

Bottling: bottling on the sparkling line is done by hand; bottling on the still line is semi-
automated with limited bottling capability:

« Nine employees on average, are focused in the bottling area. During the course of a

single day, the bottling staff breakdown is as follows:

« Sparkling bottling line; Currently four staff members both bettling and capping (PET

bottles). Bottling sparkling water is by its nature slower than bottling still water.
During season this can increase to six, maximum, due to the size of the line.
« Still bottling line: One staff member to bottle; Two staff members to cap.

« Rinsing bottles for bottling: Two staff members, drawn from the above complement,

throughout the course of the day.
« Supervisors: Two supervisors, attending to overseeing production and record

keeping, moving bottles into the bottling area, and helping out on the line when staff

is absent.

Labelling: labelling is done by hand, as well as via a small, custom made labelling machine

with limited capability:

i 3[[
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There are six permanent employees in the labelling room, including two

supervisors.

Wrapping and Packaging and Capping of Glass bottles:

Three staff members are focused on wrapping and packing, including a production

manager.
Of these three, one employee operates a glass bottle capping machine when

required.

Further comment re staffing and bottling:

During busier times — usually any time between November through March or as
required - staff complement is increased, mostly by seasonal, contracted employees.
This increase in production and production staff, as outlined above under Bottling,

is offset during quieter months.

Further to this and to ensure our permanent staff members have some sort of
income security during winter, we implement short time rather than retrenchment or
100% seasonal employment. The Overstrand is a tourism-focused region with high
unemployment and limited employment opportunities.

As in previous years, short time was implemented in winter 2019, when production
drops to its lowest.

27. There is no shortage of indusfrial areas in which such a boliling plant can be located while scenic
areas in South Africa are disappearing rapidly. For good reason, almost all industrial areas are
canveniently located close to sources of labour which are crying out for work.

The Overstrand Municipality Scheme Regulations makes provision for the proposed use on
agricultural land. By law all spring and mineral water has to be bottled at source. The bottling
plant is of similar size as a barn or shed and is also perceived as such. It should also be

noted that the new shed a barely visible from the R43.
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28. This area is far from any labour sources. As a resulf any labour will be inclined to remain on the
premises if possible adding further strain to the systems such as sewerage.

This shed is NOT used as housing and never has been, except for one 4-month period during
2016. The sole reason for this temporary usage was an exceptional circumstance: The resident
general manager at the time, 2 woman on her own, was incapacitated due to an accident and a
staff member from Cape Town was brought to the farm to assist. At no point prior to or post
this incident, has it been used for accommodation. Nor is it intended to, as it is used solely by
factory staff as stipulated above. The assumption that this WILL happen is entirely without merit
or precedence. The company has an appointed driver who does the local deliveries and also
conveniently transport employees to and from work. Mountain Falls is equidistant from
Hermanus and Stanford, at a mere 15km (approximate). 15km cannot possibly be viewed as

“far from any labour sources.”

29. It stands to reason that if they are filtering the water they can use almost any water source and
do not need to deplete a water source crucial to a delicate scenic estuary upon which many
spacies and an entire tourist and agricultural industry are dependant.

Please refer to Annexure A, detailed response from Groundwater Complete on the objection.
Mountain Falls is not filtering water except for purposes of removing natural sediment. Refer

to point 6 above.

30. The only motive for operating the business in this area fs that the land is cheaper than industrial
properties and they can exploit the free water from the aquifer for financial gain at considerablfe
cost to all in the area. Furthermore, all that will do is undercut the prices of legitimate botiling
factories which will lose whatever jobs erf 633/35 gains. Possibly more.

Please refer to Annexure A, detailed response from Groundwater Complete on the objection.
31. Far from being a reason to grant this "Froposed consent use, departure, removal” the fact that
this industry has operaled ILLEGALY for 12 years, is itself grounds for denial. To even consider

it would be entirely the wrong message for future transgressors. Ignorance of the law has NEVER

been a defence let alone cause to waive the law that they are breaking.

Please refer to our comments under Section 18 above.
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32. Due diligence when buying a "going concemn" is the onus of the buyer and the lack of due
difigence indicates an iresponsible, opporfunistic, unscrupulous business practice.

33. Millions of Rands of taxpayers money fs being spent on making the R43 safer. They already have
an 8 fon truck which needs to enfer, or worse stit cross the R43 fo head in the direction of
Hermanus. They ADMIT to wanting io increase capacity by 300% (heaven only knows what they
really will do given their track record) which will require a much larger truck doing more frequent
collections and deliverfes. This is NOT and INDUSTRIAL AREA. lts does nol have the
infrastructure and there is none planned for ANYTIME in the futureil |

The R43 is a major road that is designed to carry high volume and heavy traffic. The
application at hand has alsc been supported by the Department of Transport.

34. Is a waler plant an agricuftural industry?

Please refer to Section 8§ above.

35 The main building on the north portion has been modified and added to in the last two years with
no planning permission. The wooden shed to the east is used as a residence for at least one of

the employees.

This main building itself has NOT been ADDED TO OR EXTENDED in any way by the
current owner, other than the following repairs commencing 2016, as funds allowed:
1.) Improving safety in the area directly outside the buildings, by repairing and laying
concrete and adding a pergola.
2.) Repairing and improving the concrete floor in one of the rooms of the building.
3.) Moving one doorway opening that was not part of a load-bearing wall.
4.) Improving a small room with hand-washing facilities by removing old cupboards and
sinks that were rotting, and installing new sinks only. This is used by staff to wash
and sanitise hands before work and throughout the day as required.

36. The "newly constructed” shed was built more than two years ago. When plans were submifted after
construction had commenced the staled use was for the storage of a boat. This indicates that the
owner knew of the illegality of the operation and was attempling to deceive the municipality. The
shed was completed despite stop building and stop work orders being issued by the municipality.
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The existing shed was completed and used for storage purposes only. It was never used as
a bottling plant. It is the owner's intention to change the land use of the shed to a bottling
plant after they have obtained all their approvals.

37. it is my belief that Mr Beaiham has been in effect a beneficial owner of the property since 2012
There is no excuse in law for claiming ignorance of land use rights when purchasing a property.
After being notified that the current land use was fflegal Mr Beatham continued to operate the
plant for over two and a half years and aftempted to frusirate all efforts by the municipality fo
comply with their orders and substantially expanded the business during this fime including
sinking a second borehole with no water use pemit.

The objector’s belief cannot be grounds for objection. This matter has been in court since
the purchase took place, meaning no deceit from Mr Beatham, who has given his full co-
operation. Please also refer to Section 18 above.

38. Remaval of restrictive fifle deed conditions - there were good reasons for the restrictions which
apply to originally six adjacent small properties so as to prevent development of the area. By their
admission they are applying to the District Roads Engineer to use the farm as an industry thereby
debunking claims that this is an agricultural activify.

If the bottling plant was defined as a primary right in terms of the Zoning Scheme under a
Agriculture Zone 1 zoning or included into the definition of “agriculture™ it would not have
been necessary to lodge an application for a consent use. The use of a bottling plant can be
accommodated as an agricultural industry as a consent use and therefore it is a requirement
that we also apply for an approval from the District Roads Engineer as stipulated in the Title

Deed.

39. The wooden shed which is claimed fo be a siaff room is a second residence. This is specifically
prohibited in the title deed.

The wooden shed is utilised by factory staff as a 'staff room’, where staff eat lunch
during their break. No food is prepared on the premises, although staff has access
to a kettle for coffee and tea, and a microwave for warming lunch brought from
home. Further, there are lockers for the aprons and boots, and minimal storage of

small hand tools.

Jgfgtg
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Please also refer to our comments under Section 28 above.

40. It is claimed that the water does not go through a chemical process and there are no additives.
They claim that the water is PH neuiral. The borehole water on my property which is from the

sarme aguifer is not Ph neutral. .

This objection is irrelevant to Mountain Falls’ application. However, the water does not go
through a chemical process and there are no additives. This can be confirmed by the local
department that does regular inspections. The water is also tested by independent
laboratories.

41. The "new" shed was buill two and a half years ago with false information submitted to the
municipality.

Please refer to our comments under Section 18 above.

42. The stated increase cannol be relied on as the owner has to date shown a total disregard for the

law and regufations and will probably continue to do so.
Please refer to our comments under Section 18 above,

43. The wooden shed was certainly used for accommadation in the past and is probably still used as
such. Moreover it is prohibiled in the litfe deed.

Please refer to our comments under Section 38 above.

44. The restriction of what were ariginally erf 16/633 to 21/633 (of which 35/633} is a subdivision) is
in place specifically to prevent this type of development on these small properties.

The proposed consent use and removal of restrictive Title Deed conditions in order to
legalise the bottling plant that was established on Portion 35 of the Farm No.633 is not a
noxious industry and produces no harmful emissions. The process can be summarised as
the abstraction of water, water filtration, bottling and labelling. It is our opinion that the land
use will not have a negative impact on the surrounding properties and the character of the

area.

163y
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45. The substantial expansion of an industry is most cerfainly not compatible with the land use
tendency of the area and will have a negative impact on the character of the area.

Please refer to our comments under Sections 1, 8, 18, 24 and 27 above.

46. Me Beatham did not appoint Plan Active after being nofified that the current land use was illegal
but a minimum of two and a half years later after being presecuted during this period.

Plan Active was appointed in January 2017 after Mr. Beatham received a notice from the
Overstrand Municipality. We immediately corresponded with the Overstrand Municipality and
also started negotiating with the Overstrand Municipality to determine how to remedy the
illegal land use.

47, The thirly employees are not local residents but have o travel some twenty KM from Hermanus
to work. The plant should be located in Hermanus or Stanford industrial areas where labour lives
close by.

Please refer to our comments under Sections 27 & 28 above.

48. The hottling plant does not appear fo be a clean operation. There are numerous disused pallets
and other rubbish scattered over the property. Windbiown rubbish spreads to adjacent properties.

The bottling plant is a clean operation and strict health and hygiene procedures are followed.
This can be confirmed by the relevant local authority that does regular inspections. Mountain
Falls acknowledges that there have been occasions where extremely high winds has caused
minimal litter to be blown beyond the boundaries before being disposed of by the grounds
staff. This has been addressed and being closely monitored.

49, What sewerage and wasie disposal services exist? If the production is increased by 300%
sewerage disposal will become a major polluter of the aquifer.

With reference to our earlier comments is it clear that the water bottling plant will increase
and will be semi-automated. The number of staff members will not increase and subsequently

the strain on services will remain the same.

We have also obtained the following input from a consulting geohydrologist, Mr. Gerhard
Steenkamp:

17713y
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The risk of sewage affecting groundwater depends on a number of factors such as:

Type of sewage containment facility (closed, tanks, lined system, French drain, open
ponds etc);

The characteristics and thickness of the unsaturated zone (soilfbedrock);

The depth to water table and characteristics of the aquifer, specifically the hydraulic
properties; and

The groundwater flow direction and gradient, If ground abstraction occurs, the
gradient is affected and it will depend if the sewage facility is within the capture zone

of the borehole.

At Mountain Falls, the following can be said on the subject:

The sewage is contained in subsurface septic tanks built from brick and mortar.
Conceptually, there should be very limited seepage/leakage from the septic tanks.
The unsaturated zone is in excess of 30 meters thick. The hydraulic conductivity
was not measured in the unsaturated zone but it is low in the saturated zone and the
rate of seepage to the water table is expected to be low.

The boreholes (BHO01 and 02) are situated to the north and in the upstream flow
direction from the septic tanks. The risk of the boreholes being affected under
natural conditions is thus very low.

Because the boreholes are used for abstraction, depression cones are generated
which alter the flow directions around the boreholes. Although BHOZ2 is relatively
close to a septic tank, the radius of influence from the abstraction is very limited (as

measured during the pumping tests).

All of the above points to a low risk of impact. Although the risk of the water quality in the
boreholes being affected by seepage of untreated sewage from the septic tanks is
considered to be low, a water quality monitoring program should be in place to

confirm. The water should be analysed for bacteriological content (total coliform bacteria
and e.coli) on at least a quarterly, put preferably on a monthly basis.

A0, What is the distance of the two boreholes from the sewerage treatment facility, if any and what is

the depth of the boreholes?

The distances from borehole 1 to the existing conservancy tanks are +55m, £75m and £65m

respective.

1R Bq
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19/34

Borehole 1 has a depth of £75m. The distances from borehole 2 to the existing conservancy
tanks are £10m, #35m and +45m respective. Borehole 2 has a depth of 110m. please refer to

the aerial photograph below for easy reference.

Farm 35 of 633, Caledon & Legend
Location ot Borehoias — #  Borehok

T4 Vo o Ly 2 D B e o

51. The noise, particularly after hours, of vehicle reversing alarms is noticeable.

The impact of vehicles is similar, if not less frequent, than on other farms and/or business
and/or ventures in the area. Given the location, Mountain Falls has only three suppliers

that do deliveries to the farm, as follows:

Supplier 1: Once per week, during office hours;
Supplier 2: Two to three times per month during office hours;
Supplier 3: Once per week, in a small 2-ton vehicle.

Mountain Falls ships stock three times per week, i.e. one vehicle only, per shipment. This
increases to five times (one vehicle only, per shipment) per week maximum, during
season. Only a few of these shipments occur after hours, due to unforeseen
circumstances (e.g traffic delays, closed roads, etc.) hence the impact on after hours

‘noise’ is negligible.

52. The owner has shown a total disregard for the law to date. It is likely that the property will be
developed further with possibly other bottling or processing aclivities taking piace. The proposal
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is NOT compatible with the existing built character of the area. There is NO spring. Borehole
water is bottled. Note: why is the original borehole nat shown on the plan? Is it being concealed?

Please refer to our comments under Sections 1, 8, 18, 24 and 27 above.
53. There is no place for an industrial business in a quiet rural area.
Please refer to our comments under Sections 8, 24 and 27 above.

54. The title deed restrictions are there for a reason and should be retained. How many staff would
be employed in future?

Please refer to our comments under Section 26 above.

55, How will the municipality controf future expansion on this property if development lo dafe has
gone ahead despite efforts by the municipality to stop operations?

The owner undertakes that no structures will be constructed or that the site will be further
developed without obtaining the required approvals first.

56. Sanifation and washing facilities: with 30 full time employees clearly the facilifies need to reflect
the load on sanitation. A seplic tank would not suffice and a conservalion tanks would need to be
of huge proportions eg 0.3 cum per person per day = 9 cumdday. Faulty or inadequate facilities
would result in untreated effluent being washed info the Kleinrivier lagoon during the rainy season
as the properly has no stormwater retention capability. Perhaps a small sewage plant should be

specified;

There are three underground sewer tanks with a total capacity of 16,000 litres (1,000 litres,
5,000 litres and 10,000 litres respectively) situated on the property, which are emptied as
necessary by the Overstrand Municipality at Mountain Fall's expense. For any other issues
that might arise, the services of Dynarod Hermanus are utilised.

o3y
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57. It should be anticipated thal the applicant may be fempted fo keep stalff on the property overnight.
This could fead to the formation of a nucleus for informal housing which brings along with it the
risk of crime, poverty and overcrowding. | recall that some years ago Lagoon Edge had staff
quarters above the R43 which have now been demolished. In 2011 our cottage and four others
were broken into by 3 children all under the age of 10. Accommodating staff overnight should be

prohibited.
Please refer to our comment under Section 28 above.

58It is presumed the plant will need approval according the various acts that govern plant
machinery, employee safely and environmenial emissions and be audited reguiarly.

| The bottling plant will conform to all rules and regulations applicable to this industry.

Please also refer to the comments received from Van Niekerk & Jansen van Rensburg

Attorneys that we have attached as Annexure C.

We trust that you would find our reply to the comments to be in order and that the application

will be dealt with favourably.

Yours faithfully

John Mc Lachlan
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PO Box 448, Riversdale; 6670
Phone: +27T844001429, Fax +27A86050101
E-mail: goomplete@ oullook, com

Me. Michelle Naylor

Lornay Environmental Consulting
Hermanus

Western Cape

August 08, 2019

1 BACKGROUND AND TERMS OF REFERENGE

Groundwater Complete conducted a groundwater study for Mountain Falls in 2018 in technical
support of their water use license application (WULA) of groundwaler use for a bottling plant

on Portion 35 of Farm 633, Rocklands, The report is titled "“Mountain Falls Mineral Water

Bottling Plant: Report on Geohydrofogical nvastigation” and dated September 20718,

As part of the public participation process the application was made available for public inputs
and comments and objections were made to the application, several of which concern the
potential impact of the (increased) groundwater abstraction, Since we conducted the technical
assessment we were requested to respond to the objections.

The main objections {received from Plan Aetive Town- and Regional Planners and dated July
31.2018) that concern the groundwater abstraction and potential negative impact thereof were
grouped together and are addressed below. Please note that we have no interestin the project
being approved or not and we address the objections on a technical and factual basis only.

Ne comments are provided on legal compliance or any other aspects that do not concern the
impact (on ambient water quality ar quantity) of the proposed increased groundwater

abstraction directly.

RESEANSE TO OBJECTIONS ON THE MOoUNTAI FALLS WULA
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2 ADDRESSING OF OBJECTIONS

The objections pertaining groundwater and its associated impacts were made by
- E. lvyon behalf of The Hermanus Lagoon Property Owners’ Association; and
- B. lvy (private)

The objections concerning graundwater occur on pages 4, § and 7 of the objections decument,

The objections will he addressed by providing a summary of each objection and a brief
response on each objection in table format.

Objections and responses to E. lvy on behalf of The Hermanus Lagoon Property
Owners’ Association {page 4 of objections document)

[No | Objection {summarised) Response
“Legality | Increased abstraction from 800 to | The change of prevailing conditions is
2000 mly will change prevailing | highly unlikely. — Boreholes yields are
2. conditions lirmited, hydraulic conductivity
' (permeability) of the aquifer is very low,
} resulting in limited radii of influence as a
| result of the abstraction.
During pump testing of one borehole,
I | | there were no measurable reaction in the
| ' other barehole situated +50 m away,
Cwater | Klenrvier Estuary depends on inflow | Agreed. All water uses nesd to be
from the Klein River as well as | carefully managed and monitored. It will
mountain streams. The boreholes | be a condition of the water use license.
situated betwsen bwo  streams —
| Rocklands one of the sirongest | The water use applied for is, howaver,
| strearns Is nearby. Abstraction must nearly negligible in relation to the estuary
| be closely controlled and monitored. | water balance. |

Objections and responses to B. Ivy

|'No | Objection (summarised) Response

1 | The estuary is already strained | While the strained water resources in the Western
to its limits. Cape is a fact and concern to all, the scale of the
water use applied for should be considered agamnst
the scale of the water balance of the estuary.

2 | Itis an unlikely coinuidence that | This statement is emotion driven and factually
the estuary has suffered most | incorrect, Some perspective:

severely since the abstraction | The estuary covers a surface area of maore than
for the bottling plant began. 10 000 000 m?, At a conservative 1400 mm of
evaporation ayear, the natural loss from the estuary
surface is more than 1.4 million cubic meters per

RESPONSE TO OBJECTIONS On THE MouniTain FaiLs WULA
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of annual lasses and could not be reasonably
blamed for being the cause of the estuary’s
suffering.

Applicant is applying for 500%

The increase (aclually less than 400%) will amount
to 0.014% of natural losses.

By far the highest contribution of water to the
estuary is from surface water (Klein River and other
slrzams).

Of the groundwater base flow (which is estimated tc
be far less than the surface water) to the estuary the
contribution from the Mountain Falls barzholes radii
of influence will capture less than 3%.

The aciual estuary water loss from the estuary due
te the Mountain Falls abstraction is expected to be

| less than one thousandth of one percent.

The water in the aguifer is
required by the agriculture and
not shipping
water away but returning water

This is a generalized and idealised statement and
nol applicable to the Mountain Falls application.
Fact is, no groundwater is used for agriculture in the
immediate vicinity. Groundwater seeps southwards
and contributes to base flow to the estuary, which is
saline and therefore i is lost as a source for
agriculture,

The only agriculture affected by the abstraction
ocours at Rocklands directly south of Mountain
Falls. The source is the Rocklands stream and
grounciwater from 2 boreholes is used for domestic
purposes only

Bottling plant jobs will cause job
losses in the agrcultural and

Please see response to Camment 8,

?’3
increase
|
B
' tourism  seclor,
to the ground.
|
|8
!
: tourism sectors.
14
location

Only reason for operating at
is because land is
cheaper and they can exploit
free weater from the aquifer.

Bottling of natural water (as opposed to RO treated
water) depends directly on the guality of the water.
The groundwater at Mountain Falls is of excellent
quality, which cannot be found at any industrial site.

RESPONSE TO ORJECTIONS ON THE Mo Fale WULA
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3 CONCLUSIONS

Although i is crucial that the use and management of any water use is carefully assessed and
that there is active public interest and comment in water use applications, the objections to
the use application by Mountain Falls are not considered valid, because:
- The relative contribution of the applied-for abstraction velume on the water balance of
the Kleinrivier Estuary is negligible and not a basis for refusal, and
- The groundwater below Mountain Falls currenily seeps nearly unused into the estuary
and is nat used for any agricultural or tourism benefits, The only use is for domestic
purposes on the property to the sauth,

Sincerely,

Gerhard Steenekamp

Consulting Geohydrologist (Pr. Sci. Mat. 400385/04)

RESPONSE 10 QBIECTIONS OH THE MaukTAm Falis WIILA
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15 August 2012

RESPONSE TO OBIECTIONS ON PROPOSED CONSENT USE
PORTION 35 OF FARM 633, CALEDON

Refl. ho.:
Loenay Ref. No.: 35/632WU

DBIECTION 1 | E. IVEY OBO THE HERMANUS LAGOON PROPERTY DWNERS ASSOCIATION (HLPOA)| 12/07/2018
1.1. Plan Active [PA)

1LFA

2,
Water: A Water Use Licence Application (WULA] is currentty underway for the abstraction of 2000 m* per antumm fram the tw

borehales,

Abstraction of water: Please refer o attached eomment from Geahydrologist, It should alse be neted that if the WULA gets
approved, the licence will contain certain conditions relsting t the manitoring of the abstraction rates as well as any other

possible mitipation measures which may be required,

Pollution of water: Iichael — details of filtration of abstracted water, dispasal of materlals abstracted?
Health & Sanitation: Michael - disposal of sewage, 30 stalf members

Zoning: Pa

Buildings: PA

Staff: PA

Natural Environment: The removal of natursl vegetation requires Environmental Authonsation [n some circumstances. The
applicant is aware of this, Thereiscurrently no need to remove additionalvegetation, Operational management recommendations
can be imolemented to ensure that the applicant does not allow for sprawl of activities into the remaining natural vegetation

z Michelle Maylor | Enu. Consultant | A4.5c, Pr. Sci. Mat., EAPSA
call: 053 245 G556 | tel: 028 316 1769 ] fas: 086 525 2461 | michelle@| o | wanglornay.ca.za
PO Box 1920, Hermanus, 7200
Lornay Enviranriental Cansulting Pty Lid| Reg 2015/445217/07
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OBJECTION 2 | B, IVY | 16/07/2019

1,2, 3. Please refer to comment from Geohyd rol ogist.

A, The amount of water being boitled is difffcult to control If the WULA is approved, the applicant will be required to fit flaw rate
devices which accurately measures and log the abstraction rates and quantities. The applicant, in terms of the conditions of the

WULA, will not be permitted to abstract more than what is to be ficenced,

5. Future bottling plants: Any new bottling or resale of water will reguire some form of authorisation in terms of the National
Water Act. A Geohydrological assessment including a Hydro-census, would be required to deterrmine the amount of water which
could be sustainably abstracted from the source with no impact on surrounding reserves. These assessments were conducled as

part of the current Water Use Licenca Application.

B. PA

7 PA

B. PA

9. PA

10. PA [Once the WULA |s approved they will need to log their uszge accurately)
11 PA

12, PA
13. & Geohydrological Assessment was undertaken for the property and it found that the borehole can sustainably yield the

proposed abstractions. This provides a site specific advantage for the activity.
14, PA
15.PA
16, PA
17. P&

OBIECTION 3 | R. JAMES | 16/07/2019

Support camments made by HLPOA and 8. vy
ORIECTION 4 | 6. LOMBARDI / VOGELGAT | 17/07/2019
Supporl comments made by HLPOA and 8. lvy
OBIECTION 5 | R. LAPPING | 26/07 /2019

1. Background = PA
2. Application details — PA
3.1, Application details
3.2. Zoning — PA
3.3. Land use = the Water Use Licence Application (WULA} which is currently underway, is applying for abstraction from 2
hareholes for a total of 2000 m? / 2nnum
3.4, Proposed development
3.4.1. Consent use
34.2
-Treatment of water — Michaal
-Increase in abstraction = a Gehydrological assessment and Hydro-census was undertaken as part of the WULA.

- New shed - PA

Michelle Naylor | Enu. Consultant | M.5c, Pr. Sci. Nat, EAPSA
coll: D83 245 6556 tel: 028 316 1769 faw: 086 S85 2451 | michellefMumay ce.sa | www.lornay.co.za
PO Boax 1990, Hermanus, 7200
Lornay Enviranrental Concalting Pty Ltd | Reg 2015/445417 /07
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3.4.3. Rermoval of restrictive title deed conditions - PA
3.5. Character of the enviranment — PA
3.6. Porential of the property — PA
3.7, Impact on external engineering services
3.7.1. Provision of services
“What sewerage and waste disposal exist on site — PA f Michae|
dngraase in sewage disposal with increase in production - Michael
“What is the distance of the 2 boreholes from the sewage treatment facilily and what is the depth of he
horehales — Michasl —what is the sewage siluation relative to the location of the boreholes?
3.7.2. Traffic impact, parking and access — PA
3.8. Title deed ~ PA
3.11. Planning princioles = PA
4. Recommendations
- not compatible
-no spring ~ barehole water is bottied
Mate: why is the original barehale not shown on plan

QRIECTION & | P. BULEY | 26/07/2019
1. Sanitation and washing facilities - PA

2. staff on property - PA
1. Other approvals (plant machinery, safety and environmental emissions) - Noted

Michelle Maylor | Env, Consultant | M Sc., Pr. 5. Nat., EAPSA

cell 083 245 6556/ tek GIE 316 1765 fax: 086 585 2461 | michelle@iprnay co.za | wenw lornay.co.ea
PO Box 1990, Hermanus, 7200

Larnay Environmental Cansulting Pty Ltd | Reg 2015/445417/07
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VAN NIEKERK & JANSEN VAN RENSBURG

ATTORNEYS
A0 JULY 20017
Cwur Rak Mounldintalesiale
four Ref:
Aftention: Deprarimeant of Puble Prosecution
P kol
Dear Sirs
RE: REPRESENTATIONS TO DPP // MICHAEL BEATHAM REPRESENTATIVE OF MOUNTAIN FALLS ESTATE
OVERSTRAND MUNICIPALITY // CASE i 2-2019

Kindly Take note that our affices are on. record for the defendant under above case number.

Further kindly find hereto attached the following documents:

Representations made to the Control Prasecutor Hermanus (Christa Siebrits) which is seli-explanatory;

Annexure A

2. Photographs of Schulphoek, cpposite Beach Club Hermanus. Annexure B

JU wein Misbedd s rers e Prineetend' © 672 442 D0ad B v o FW Jansen van Rensbueg Ceeciornd

F 086 724 8478
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The actused is being criminally prosecuted due to allegedly not adhering to the Municipal Laws, bylaws, repulations
and laws in general relaling to preperty in the Dwerstrand region. This is discussed in more detail In the accused's
representation.

It's clear that our Municipality 15 following selective prosecution. Mumeraus emails f correspondence has been
Jddressed 1o the municipality by concerned residents and pwners of Beach Club Complex and the rest of
Hermanus to canvey the following:

al In refation ta the destruction of milkwood trees and erection of shacks behind Abagold and opposite the Baach
Ciutyin Church Street Hermanus:

The illegal land invasions and shack building was reparted by numerous residents of Hermanus to SAPS,
whe reported that they can do nothing, as a crime hasn't been committed; they also reported they wili
take instruction from the Municipality, so they could nol help us, which was to avail;

Law Enforcement very tlearly informed residents of Hermanus that they had been given a directive from

.
the Mayor that they were to nat intertere with the land invasions

e | has become abundantly clear that a decision was taken at Municipal level to ignore land invasions and
shack building during the popular and economically lucrative whale season, in order Lo abviate having
those illegal squatters “on the streets”; this s2ason has seen unprecedented and frantic activity in land
ivasions and shark building, which residents wanessed first-hand;

«  Crwners of 3 Beach Club spartments are averlocking what s now a mini shack city and have to close thew

windows at night 1o block out the stink of raw sewersge;

Owiners are selling their apartments in Beach Club selling way helow market value, just to get out of
Hermanus. Timeshares 3t Beach Club have seen a drop in bookings, and Beach Club manageiment have
indicated that property owners wishing ta sell, have been told by estate agents working the estate, that the
anly way they will be able to sell thair properties s by lowering their asking price 1o “rock battom”.;

s There has been little or no official communication from the Mayor's office, other than random anecdotes
af rhetaric and false promises, or 3t best, lengthy delays.

Without over-stating the problem, the possibility of this dilermima causing irreparable damage to the Beach

-
Cluby i< very real. Apart from massive financial |oss to many owners, same of whom are pensioners with
their lifesavings inuested in the Beach Club, the Municipal coffers will see a significant decline in tax and
sther revenue derfved from awners and guests of Beach Club;

o Action from the Mayor's office is somewhat muted at best, and deafeningly silent at worst.

AN A
E_‘ =

1L van Niskerk &Hormeys incorporcted Irading as Van Niekark & lansen von Hensburg Attorneys

L wan Niekerk hanages Oisclar] G 072 415 3447 E konfjvncodo | PW jarsen van Ranxbung fowegsary © 0Fs 576 0233 B wihan i vncond

B He | 128, Heomans F200 | F UGS 24 B6TR
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The above caused frustration and anger levels of many peace-loving citizens and property owners to escalate to a
point where something needs to be done urgently, asits clear from this matter that the municipality is targeting
srmalier scale problems which has no effect on the Overstrand community rather than to focus on the bigaer, more
inconvenient problems as addressed above. One of these smaller oroblems Is the matter at hand regarding the
accused who is in pracess Lo rectify the alleged breached of the title deed specifications. The municipality would
much rather focus on small, easy matters than to pursue the big tasks at hand which s destroying the economic

flow of Hermarus.

Qur rain concern with this rmatter is ll accused get a chance to rectify their breach after because of the mattar
brought before court being small matters after which the cases are withdrawn, except in aur client’s matter case.
All parties are equal before the law and should be treated that sccordingly and should the Municipality start
focussing on the more sbundant big problems which they face currently and use @l resources towards this rather

than to waist municipal resources on matters which |5 not affecting the community.

Kind regards

WIHAN JANSEN VAN RENSBURG

Director / Direkteur

{ LLB, Bachelor of Law & Busingss
Management, Bachelor of Entrepreneurship &

EBusiness Management )

N
£

L van Miekerk Atorneys Incomarated lradieg as Van Niekedk & Jansan van Bensburg Aftomeys
Hivenicoso | PW Jansen van Rensborg dises i C 076 576 0231 E wihaneviaoao

I van Mighked (Linaaping DEactad] C 072 445 3447 £ ans
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open jserve & '

Division af Telliom 54 $OC Ltd

Candice Spammer

Tel: 021414 5582

Fay: DG 4800617

Emailr spammecl@telkom.co.a

10 Jan Smuts Drive
Piaelands
04

Our Raf.: WWIP_WHMNZ248 19
Your Ref. Pin 35 0f £33 RCAL 3762

17 July 2015
Attention: S Muller

Owerstrand Municipality
HERMANUS

PROPOSED REMOVAL OF RESTRICTIVE CONDITIONS, CONSENT USE, DEPARTURE AND
APPLICATION FOR APPROVAL IN TERMS OF ACT 21 OF 1940: PORTION 35 OF FARM 633

ROCKLANDS

With reference to your aogiication received 18 June 2019,

As important OPTIC FIBRE cables and other infrastructure are affected, oiesss contsct our

representative Fraderik Swart at 028 514 1189 / 031 363 7815 / Froderiki@openserve.coza 48 hours

prior to commencemant of construction work.

I hereby inform you that Open Serve approves the propesed work indicated on your drawding in principiz.

This approval is valld for 12 months only, after which reagplication must be made if the work has net
been completed

Any changes or deviations from the original planning during or prier to construction must immediately be

communicated to this office.

Approval is granted, subject ta the following conditions.
& 17 UL 2019

il a0 Avahas, e fechmo Park, Centurion 057

.

Sak o
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As per sketch attached, 221 Serve Infrastructure sall i g 126!, consequently the conditions below

and or the attached legend will apply.

Telecommunication services position is shown as accurately 1o possible but should be reparded as
approxmate only

Shou'd atesrations or relocation of sxisting [nfrastructure be reguired, such work will be sose at the
reguest and cost of the applicant.

Please notify this office within 21 working days from this letter of acceptance and If any alternative
proposal is avallable or If a recoverable work should commence.

It would be appreciated If this office can be notified within 30 fau: of completion of the construction
work. Confirmation is required on completion of construction as per agreed requirements.

All Open Serve rights remain reserved.

Yotws faithfully

AL (e
Operations Marager
wesyesaye Management: Western Region

2|y
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MWestern CBDE P : ROAD NETWORK MANAGEMENT
i b k Email; Grace Swonepoel@westemcope.gov.za
Government B e \ fel: +27 21 483 4463
R X35, ¥ Dorp Street. Cope Town, BI01
PO Box 2503, Cope Town, 8000

REFERENCE: TPW/CFS/RP/LU/REZ/SUB-21/186 (Job 27045)
ENQUIRIES: Ms GD Swanepoel
DATE: 2 August 2019

Ii EILE NO; 7
The Municipal Manager i i
Overstrand Municipality ] i
PO Box 20 SCAN NO: i
HERMANUS | R
7200 CULLABORATOR NO:

]

Attention: Mr Petrus Roux

Dear Sir

PORTION 35 OF FARM ROCKLANDS £33, HERMANUS: TRUNK ROAD 28: REMOVAL OF
RESTRICTIVE TITLE DEED RESTRICTIONS, COMNSENT USE, DEPARTURE AND BUILDING LINE
RELAXATION

{2 Your letter dated 19 June 2019 refers,

2. The subject property is located 9km east from Hermanus and takes access off Trunk
Road 28 at approximately km12.9.

3. This application is for the following:

3] Removal of restrictive title deed conditions;

3.2 Consent Use in order fo accommodate a water bottiing plant;
3.3 Departure from the western lateral building line; and

3.4 Approval of a structure in the 95 m building restriction line.

4, This Branch offers no objection fo the application in terms of the Land Use Planning
Act, No. 3 of 2014.

WA WE s’rcmcapr—; g0ov.Z0
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) In ferms of Act 21 of 1940, this Branch approves a struciure in the 95 m building
restriction line.

Yours faithfully

bt

SW CARSTENS
For CHIEF DIRECTOR: ROAD NETWORK MANAGEMENT
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A. CONRADIE Date: 12 - 08 - 2019
OVERSTRAND MUNICIPALITY

Enguires:
WayieavasWeslernOU@eskom.co.za

SIRMMADAM

PROPOSED CONSTRUCTION: REMOVAL OF RESTRICTIVE TITLE CONDITIONS, PORTION 35 OF
FARM 633, ROCKLANDS, HERMANUS,

QUR REF: 01137-19

Eskom Distribution has no objection fo the proposad work as indicated in your application, the following
conditions should be adhered to;

I No building, any structures or frees may be erecled within 11 (ELEVEN) metres from the centre
of Eskom 66 kV power line or wilhin & (31X} metres from any structure supparting mechanism.

il Mo building may be ersctad within @ (NINE) metres from either side of the centre line from any
Eskom 11 [ 22kV power line crassing the property involved or within & (S1X) metres from any
siructure supporting mechanism. -

i The location of the cable from the Eskom transformer to the distribution box must be pointed out

ta the contractor by the owner and is the owner's responsibility

iv. A copy of this letter / documentation must be handed to the confractor who must have it available
on site.

v. That existing Eskom power lines and infrastructure are acknowledged as established

infrasiructure on the properties and any rerouling or relocation would be for the cost of the
applicant/developer.

That Eskom rights or senitudes, including agreements with any of the landowners, oblained for the
operation and malntenance of these exisling power fines and Infrastructure be acknowledged and
henoured throughout its ifecycle which include, but are not limited to:

I Having 24 hour access o s infrastructure according to the rights mentioned in (a) above,

ii To perform maintenance (structural as well as senvitude — vagetation management) on its
Infrastructure according to its maintenance programmes and schedules,

ii.  Toupgrade or refurbish its existing pawer lines and infrastructure as determined by Eskom,

iv.  To perform any other activity not listed above to ensure the safe operation and maintenance
of the Eskom power lines or infrastructure.

v.  Eskom shall not be liable for the death or injury af any person, or for Ioss of or damage to
any properly, whether as a result of the encreachment or use of the area where Eskom has
Its services, by the applicant, hisfher agent, contractors, emplayees, successors In title and
assignee.

P i
Etorm Rooe) Brackentes, 7560 FLENO: N BS | =232
PO Box 222, Brackanfall, 7561 “‘L\O o

Eskom Holdings SO0C Limited Reg Mo 2002/015527/06 SCAN NO:;
L PN 39
COLLABORATOR NQ__:

[ =R 200 |

17 45709
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vi.  The applicant indemnifies Eskomn against loss, claims or damages, including elaims
pertaining to interference with Ezkam services, apparatus or atherwise.

il Eskom shall at all limes have unobstructed access to and egress from its services.

viii.  Any development which necessitates the relocation of Eskom's services will be to the
account af the developer,

PLEASE CONTACT AND MAKE APPOINTMENT: CALEDON CNC - KAY:ANN OLKERS: 028:212
3010, BEFORE WORKING IN CLOSE PROXIMITY TO ANY ESKOM OVERHEAD POWER LINES.

The above is a requirement under the Occupational Health and Safety Act (Act No. 85 of 1933) to
ensure safety.

Please apply to your local Eskom office (Sales and Customers) for a new electricity connection or an
increasa in your supply.

Should it ba necessary to move any of the Eskom services a wrillen request must ba given to the local
Eskom office. It must be noted that it will take 3 manth or longer io maove any power line and that the cost
of moving a pewer line will be for the applieant's account.

Yaurs sincaraly

LAND DEVELOPMENT
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR REMOVAL OF RESTRICTIVE CONDITIONS,
CONSENT USE, DEPARTURE & APPLICATION FOR APPROVAL IN
TERMS OF ACT 21 OF 1940: PTN 35 OF FARM 633, ROCKLANDS (3762)

Electricity 2 Eskom area
Stormwater : No services available
Water : No services available
Sewer : No services available
Roads and traffic No services available
Conditions:

1. that the developer arrange with ESKOM for the provision of
electricity and that he complies with all conditions as may be set by
ESKOM;

2. that no water from Overstrand Municipality is available and the
developer will be responsible to obtain the necessary approval,
licence and permits from the applicable authorities (VWater and
Sanitation, Health, Boema etc.) for the use of any other water
resources and the extraction thereof;

3. that the developer is responsible to provide potable water to the
development that complies with SANS0241 standards and that
relevant proof be submitted to the Manager; Water Infrastructure &
Quality {Tel: 028 313 5046), Overstrand Municipality;

4. that waste water disposal be done in a safe and healthy manner and
that plans thereof be submitted to the Municipality and DWA for
appraval;

5. that the developer complies to all the conditions set by Department
Of Water Affairs & Bocma,;

6. that, as there is currently no municipal sewer network in the vicinity,
Portion 81 of Farm 587 must be provided with adequate sewer
conservancy tanks, which must comply with the standards of the
Department: Operational Services (Hermanus), and to which the
sewer services on the development must connect to;

7. that the Municipality does not have the capacity to service the
proposed development with regards to removal of sewerage from
the property. The owner is therefore responsible for removal of
sewerage from the property, and thereof at a licensed municipal

sewerage treatment facility;




10.

11

12.

13.

14.

18.
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that alternatively, sewer treatment facilities that are approved by the
Department of Water Affairs may be provided for disposal of sewer
from the developments. Written proof of such approval is to be
submitted to the Municipality;

that the developer must investigate and determine the limitations of
the site in terms of sewer drainage, subject to minimum
requirements of SANS 140400 — P: 2010: Drainage;

that any commercial foad preparation facilities (e.g. restaurant /
guest house etc.) must be provided with a grase trap, which must
comply with the standards and specification of the Department:
Operational Services;,

that disposal of effluent from the site must comply with all relevant
legislation, as well as with the municipal Water Supply & Sanitation
Services By-Law (2009), and in light of the proposed agricultural
industry activities on site, with specific reference to Section 58
Objectionable discharge, Section 72: Application for disposal of
Industrial effluent, Section 73, Unauthorised discharge of industrial
effluent, Section 76: Conditions for disposal of Industrial effluent and
Annexure A: Acceptance of industrial effluent for discharge into the
sewerage disposal system;

that acceptance of industrial effluent for discharge into the sewerage
disposal system: Special Limitations specifically exclude acceptance
of, amonagst other, any yeast waste as well as molasses (spent or
unspent) for disposal into the sewerage disposal system,

that, in light of the agricultural industry activities on site, the owner is
to ensure that all contaminated stormwater run-off from any relevant
open areas and wash bays are contained and treated in accordance
with the relevant Environmental legislation, SANS 10400: National
Building Regulations ( more specifically but not restricted to Section
R- Stormwater, as well as Section PP11 — Run-off from Washing
Areas), and the Municipal By-law. Water Supply & Sanitation
Services (2009), more specifically but not restricted to Section 48:
Owner to prevent pollution of water and Section 58: Objectionable
discharge. All costs in this regard will be for the owners account;

that, as no municipal refuse removal services are rendered in the
area, the owner is responsible for removal of all refuse generated on
the property, and disposal thereof at a registered municipal waste
transfer station or-waste disposal facility:

that on-site parking faciliies are provided as per the Planning
Schedule, and to the satisfaction of the Department: Operational

Services;

al3
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16. that access can be obtain from Provincial Road R43 via the existing
access to Portion 35 of Farm 633, that any additional and / or
extended vehicle entrances will be for the owner's account.

17. The Provincial Roads Engineer must however provide comment
regarding the proposed encroachment of the 300 Cape feet building
line next to the R43 provincial road.

. A Lo 2569005

/BENNIS HENDRIKS DATE

SENIOR MANAGER: ENIGINEERING SERVICES
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BREEDE-GOURITZ

CALTEHMENT MANAGEMENT AGENCY

51 Baring Street Warcester 854, Private Bag X3055 Worcestar 65850
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Enquiries: F. Smith Tel: 023 346 BODD Fax: 023 347 2012 E-mail: fsmithibgema.co.za

Our Refarance na:  4M0/1/G40L/Farm 633/35, Rocklands Date: 22 August 2019

Overstrand Municipality - .

P. 0. Box 20 FILE NC: FHlW) &5 H__‘BS [Pt

Hermanus | Koddercs VANTSIT |

Lot SCAN NO: !

For Attention: P. Roux ETh 35 |
COLLABORATOR NO:

SirfMadam, Ersall™ -I

PORTION 35 OF FARM 633, ROCKLANDS: PROPOSED REMOVAL OF RESTRICTIVE
CONDITIONS, CONSENT USE, DEPARTURE AND APPLICATION FOR APPROVAL IN TERMS
OF ACT 21 OF 1940: PLAN ACTIVE (obo MOUNTAIN FALLS ESTATE PTY LTD)

With reference to your report by Plan Active, and the reporl by Groundwater Complete dated
September 2018, attached fo the letter with Qverstrand municipal reference number Ptn 35 of
633, RCAL (3762) dafed 19/06/2019 and received by BGCM 26/06/2019, herewith the
following:

The BGCMA has no obfection against the proposed removal of restrictive conditions but the
following conditions apply:

1. Currently, there is no water use registerad for this property.

2. With the registration of this water use, the water use sector for the botlling of drinking water
should be registered as an industrial water use and the tariff to be paid adjusted

accordingly.

3. The General Authorisation for Quaternary Catchment G40L, for the Taking of groundwater,
allows for 275m*/ha/annum, With the size of this property (2.247ha) taken in consideration,
it would mean that the applicant could be allowed to only take a total volume of
groundwater of 618m*annum. However, the communication by BGCMA dated 12/02/2018
(copy hereto attached) explained that water from boreholes on private property, intended to
be sold commercially, should be formally licenced. The water use licence application should
be submitted via the eWULA system of the Department of (Human Settielments) Water and

Sanitation's home webpage.

www.bgcma.co.za
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4. Sinoe drinking water is supplied by the applicant, it should be ensured that it adheres to
SANS 241: 211 standards.

5. Should wastewater be generated (including sewage and wastewater used in the plant and
bottling precess), it should be dealt with accordingly. From the report, it was not clear how
waslewaler is being deait with. For the pumping of wastewater from a conservancy tank(s),
the BGCMA should be supplied with a copy of the agreement between the applicant and

the Theewaterskloof municipality.

6. The planned development should not have any detrimental impact on water resources, both
surface- and groundwater resources.

7. Al relevanl sections and regulations of the National Water Act, 1998 (Act 36 of 1908)
regarding water use should be adhered to.

8. Polluted storm water should be contained and managed in such a way that it does nat pose
an additional threat to surface- and groundwater resources.

Please be advised that no activities may commence without the appropriate
approvals/aulhorizations (where needed) from the responsible authority.

The onus remains with the registered property owner to confirm adherence lo any relevant
legislation that such activities might trigger and/or need authorization for,

Also be advised that the comment provided is in the interesl of responsible water resource

management. The BGCMA will gladly comment on any additional information provided for review.
The BGCMA reserves the right to revise initial comments and request further information based on

any additional information that might be received.

Please do not hesitate to contact this office if you have any further queries.
Please ensure o quote the abave reference in doing so,

rours faithfully.

‘{ JAN VAN STAD
CHIEF EXECUTIVE OFFICER (ACTING)

www.bgcma.ceo.za
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BREERE-GQURITZ

Catchment Management Agency
Opvanggeblad Bestuursagentskap
LArhente yolLawulo lomMandla
51 Baring Street Worcester BRSO, Private Bag X3055 Worcester 6850

Enquirles: Patrick van Coller Tel: 023-335 8018 Faw: 023-247 2012 E-mall pcofler @bgema.co.za
Date: 12 February 2018 Reference No: 4/5/1/G40LPty 35 Rockiands 633, Caledon

Mountain Falls Estate (Ply) Ltd
8 Queens Road
Tamboerskloaf

CAPE TOWN

8001

Attention: Mr. Michael Beatham

Dear Sir

RE: CONFIRMATION OF A GENERAL AUTHORISATION IN TERMS OF SECTION 39 OF
THE NATIONAL WATER ACT 1994, (ACT 36 OF 1998) FOR A WATER USE (BOTTLING
FACILITY) TO CONTINUE ON PORTION 35 OF THE FARM ROCKLANDS 633,
CALEDON MAGISTERIAL DISTRICT.

With reference to the documents received by the Breede-Gouritz Catchment Management
Agency (BGCMA) on 4 December 2017, the following:

This office cannot authorize the Water Use in terms of Section 39 of the National Water Act,
1998 (Act 36 of 1988) because of the Media Statement, dated 7 January 2018, The Media

Statement is attached for your convenience.
This Water Use Is subject to a Water Use Licence Application, should the applicant wish to

continue with the bottling facility. This activity may not proceed without authorization and far
non-compliance to the National Water Act, constitute an offence which will be dealt with in

terms of Sections 53, 54 and 151(2) of the Act.

The Overstrand Municipality needs to indicale whether they support this activity in writing as
the Water Services Provider.

This office trust that the above-mentioned is acceplable and if you do have any further
queries, please do not hesitate to make contact with this office.

Yours faithfully

Racldll,
ADEN

44 CHIEF EXECUTIVE OFFICER (Acting)

e
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water & sanitation

Depastmen|
Water and Sanitabon
REPUBLIC OF SOUTH AFRICA

MEDIA STATEMENT

Water from private boreholes |s not meant for sale

07 January 2018

The Departmant of Waler and Sanitation ({DWS) has become aware of the tendency that has
developed to sell water from privale boreholes, Any such sale would need a requisite licence

ta be appliad for,

It is therelore imparative to bring to the atienllon of all South Africans that private boreholes
are meant to operale for the benefil of the occupants of the piece of land/property on which

the barahole has been drilled.

The recent practice of secondary trade of water particularly as ebserved currently in the
Western Cape is therefore illegal. Private boreholes are for private use, for REASONABLE

domestic use, and therefore nol fo be commercialised.

Seclion 22 of lhe Water Services Act prohibits the (ransaction on waler without
authorisation/nomination as a water services inlermediary by the relevant Water Services

Authaorlty.
In the main the National Water Act remalns the principal piece of legislation guiding any use

of water in the country.
END
Issued by the Departmant of Water & Sanitation

For mors Information contact: DWS Media Lialscn Director Sputnik Ratau on D82 874
2042

For media releases, speeches and news visit the Water & Sanitation portal at:
f V.

aly
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water & sanitation

Department:
Water and Sanitation
REPUBLIC OF SOUTH AFRICA

Private Bag X3055 WORCESTER, 6849, Street Address, CNR of East Lake View and Mountain Mill Roads,
Worcester, 6860 Tel: 023 346 8000, Fax: 023 347 2012

LICENCE IN TERMS OF CHAPTER 4 OF THE
NATIONAL WATER ACT, 1898 (ACT NO. 36 OF 1998) (THE ACT)

I, Ms Boniswa Hene in my capacity as Provincial Head Western Cape in the Depariment of Water and
Sanitation and acting under the powers delegated to me by the Minister of Human Settlements, Water and
Sanitation, hereby authorises the following water use in respect of this licence.

ey
hs

Electronic Signature Key : 54972752707940236
Provincial Head
Date: Oct 7 2021 10:36PM

66 A

1. Licensee:

Postal Address: & Queens Road, Tamboerskloof, Cape Town
8001

Z Water Uses

21 Section 21 (a) of the Act; Taking water from a water resource.
3. Properties is respect of which this licence is issued

3.1 Portion 35 of the Farm Rocklands No 633, Caledon

4. Registered owners of the Properties

Portien 35 of the Farm | Mountain Falls Estate (Pty) Ltd TD0000D919/2015 |
Rocklands No 833, Caledon |

Page 1 of 7 Frovincial Head
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File No: 27/2021G11400TH
Licence No: 02/G40L/A/10520

Licence and Review Period

This licence is valid for a period of ten (10) years from the date of igsuance and it may be
reviewed at intervals of not more than five (5) years.

Definitions

Any terms, words and expressions as defined in the National Water Act, 1988 (Act 35 of 1998)
shall bear the same meaning when used in this licence.

“The Provincial Head™ means the Head of Operations: Breede Gouritz - Worcester.

“Extent of the watercourse” means the outer edge of the 1:100 year flondline or the delineated
riparian habitat, whichever is the greatest.

"Regulated area of a wetland” is the use of water for section 21 ¢ and i water uses within 500m
radius from the boundary of ar_w wetland. }

A wetland means land
water table is usually at
water, and which land in nerm
adapted to life in satumtsd'ﬁm

ww{: gﬂ'anﬂtlcnal 4 et
r the surface, or Ihe Ia ;jE;prnU-dlcaliy covered with shallow

frcumstal supﬁb ar would support vegetation typically
oumelagags. o

The characteristics of a waterc'tm 1
the physical structure of the water:;oung% ﬁ;associated vegetation) and biota found within
the extent of the watercoursefs. Thedze: ,gé' ity characteristics as defined in the National

Water Act, 1998 (Act 36 of 1908). F_,.-—-—._.,_“_

f - ) .
Description of activity {t‘r %} ;
s

This licence authorises Mountain Fall tate ty} Ltd for the water use in terms of section

) ; The water use aclivities include: the
oles i.e. MFEHO1 and MFBHOZ. The
vhich falls within Breede-Gouritz Water

fotal abstraction of 3650m%a
activity is located in guaternary
Management Area,

Page 2 of 7 Mountain Falls Estate {Pty) Ltd Provinsial Head
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3
File No: 2T/ 212/G11407TH
Licence No: 02/G40L/A /10520
APPENDIX |
General Conditions for the Licence

1. This licence is subject to all applicable provisions of the National Water Act, 1998 (Act 36 of
1098).

2. The applicant must provide the free use of the land for staff along with providing support and
set up costs to ensure successful subsistence farming opportunities where all the proceeds
will go directly to the staff.

3 The applicant must allocate an additional 5% shareholding into a staff trust. Proof of shares
transfer and establishment of the trust must be provided to the Responsible Authority within
6 months of the date of issuance of the water use license.

4, The responsibility for complying with the provisions of the licence is vested in the Licensee
and not any other person or body.

a. The Licensee must immediately inform the Provincial Head of any change of name, address,
premises and/or legal status. : 3

ich this licence is |s§].'rdi;ys subdivided or consolidated, the
Is of all changes in spect of the properties to the Provincial
nge takmg pl mpl=2C.”

6. If the properly in rsspeEi
Licensee must provide
Head wihin 60 days of the sa

b4 If a Water User Association is e | [ J‘E§ 10 manage the resource, membership
of the Licensee to the Association [s. ory. Rules, requlations and water management
stipulation of such association 'muﬁj

8. The Licensee shall be respt:-ﬂSlbIWr use charges andfor levies imposed by a
!

Responsible Authority. |
\

9, While effect must be given to the R -] 1_errninad in terms of the Act, where a lower
confidence determination of, an.used in issuance of this licence, the
licence conditions may be ame siiconfidence reserve be conducted.

- i
10.  The licence shall not be construe a5 b g the Licensee from compliance with the
provisions of any other applicable Act, Ordinance, Regulation er By-law.

11.  The licence and amendment of this licence are also subject to all the applicable procedural
requirements and other provisions of the Act, as amended from time to time.

12.  The Licensee shall conduct an annual internal audit on compliance with the conditions of this
licence. A report on the audit shall be submitied to the Provincial Head within one month of
the finalization of the audit.

13 The Licensee shall appoint an independent external auditor to conduct an annual audit on
compliance with the conditions of this licence. Both these audits may be subjected to external
audit.

14, Any incident that causes or may cause water pollution must be reported to the Provincial
Head or a designated representative within 24 hours.

Page 3of T Mountain Falls Estate (Pty) Ltd Provinclal Heed
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Fila No: 27(2i2/G1140/7/1
Licence No: 02/GA0L/AS10520

15.  The Department accepts no liability for any damage, loss or inconvenience, of whatever
nature, suffered as a result of / amongst other things.

15,1  Shortage of water;

15.2  Inundation of flood;

15.3  Any force majeur event;

165.4  Siltation of the river or dam basin; and
155 Required Reserve releasss.

Page 4 of 7 Mountain Falls Estata (Pty) Ltd Provinial Head
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APPENDIX Il

Section 21(a) of the Act: Taking water from a water resource

sl

Fils No: 27/212/G1 14071
Licence No: 02/G40L/A/10520

1 This licence authorises Mountain Falls Estate (Pty) Ltd to abstract a maximum total volume
of 3650 m®/a water from two boreholes detailed in Table 2.

Table 2: VWater use activities

1825

MFBHO1 Portion 35 of the

Taking Farm Rocklands

::tf:: from a Bt No 633, Caledon Lat: -34.40323
N ng Lon : 19.36610
groundwater

abstraction

MFBHOZ2 ‘Portion 35 of the | 1 825

'ral:lngh_ | Farm Rocl;l;rids 1]

water from a No 633, Caledon .

water Bottling ) ti;'. ?gggggg
resource it B
groundwater

abstraction

2. Geohydrologist to determine a
any possible salt intrusion as the

environment.

hrash%? g‘aximu

m drawdown not to exceed in prevention of
cated approximately 675m to the sea

3. A database with baseline water | J;%ee‘d:g‘q be included in the monitering document as a
reference point for the assessmeni-pf wra

4, The applicant need be parts
Stanford municipality or O
groundwater monitoring forum

he

manage impact in wide perspactlue. .

|m]:|ac1

r forum such as one always held at
y. The purpose of being part of the

Vreporl the performance of monitoring and

Page Sof T

Although the applicant may use a Field Technician to measure or record monitoring data as
he/she may be trained (inducted) by Geohydrologist, the applicant must appoint
Geohydrologist for the purpose or reporting/assessment, advising on routine maintenance

and future planning.

New drilled boreholes need to obtain approval from the relevant authorities (EGCMA/DWS)
prior pumping or usage of water and also need to capture information including but not limited
to: Geologic logs, Depth of the drilled borehole, Water strike positions.

Borehole screen and its perforation information should be submitted as part of licence
amendment application (where applicable) for to relevant authorifies and as part of
submission of monitoring report which needs to be submitted bi-annually (for both wet and
dry seasons).

Mountain Falls Estate (Pty) Ltd Provincial Head




10.

11.

12.

13.

14.

16,

16.

17.

18.

19.

20.
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e
File No: 27/2/2/G 114071
Licence No: 02/G40L/Af10520

The amount of water applied for will need to be revised during licence review or after another
pumping test (where applicable) which might be decreased depending on pumping test and
observation from the monitoring data.

Abstraction boreholes should be equipped with flow meters to record volumes and the outlet
tap to provide allowance 10 take water sample immediately at the borehole (Not at the storage
tanks).

Borehole sanitary seal for borehole, MFBHO1, needs to be redesigned as to improve or
prevent any possible ingress of surface run-off with possible pollution in the sub-surface.
Current concrete is cracked and no acceptable.

No over-size pump is allowed. When replacing the old pump with a new pump applicant
needs to notify the authority in writing 14 days before installation with full specification of the

pump.

The allocation of borehole abstraction based on pumping test data and Table 10 from the
Geohydrological report stated herein on section 1.1 are: Borehole MFBHO1 is 5.00 m*/d or
1825m? /a. Borehole MFBHO2 is 5.00 m? fd or 1825m? a'a 3.15. All pumping boreholes should
not exceed 3650 m? /a. ’

The guantity of water aailﬁo 'gx_d to be taken in tenn;ri_-'i:‘f.m_is licence may not be exceeded.

This licence does not | uantities and qualities of water will

ly any guarantss al the sa
be aveilable at present ora

ime in the future

The above mentioned volume maybsﬂ&lm_gd*

The Licensee shall continually + e 415! Sewsand emerging technologies and put into
practice water efficient devices in ar  to conserve water at all times.

The Licensee shall install appmp ﬁ'lé_asun'ng devices to measure the amount of
water abstracted within six months i n}:e being issued. The Licensee shall ensure
that all measuring devices are proj med and in good working order and must be
easily accessible. This shall,i _checking, calibration, and/ or renewal
of measuring devices. All wal suirce shall be measured, recorded and
reported as follows: p
17.1  The daily quantity ofwater aKen, M
at the last day of each month;

hen the licence is reviewed.

17.2 The Licensee shall keep record of all water taken and a copy of the records shall be
forwarded to the Provincial Head on or before 25 January and 25 July of each year,

No water taken may be used for purposes other than intended in this licence, without written
approval by the Minister or his/her delegated nominee.

Notices prohibiting unauthorised persens from entering the certain areas, as well as
internationally acceptable signs indicating the risks involved in case of an unauthorised entry
must be displayed along the boundary fence of these areas.

The Licensee shall establish a programme of formal Information Management System, which
maintains a database on water supply, distribution and delivery infrastructure.

Page Bel 7 Mountain Falls Estate (Pty) Ltd Provincial Head
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File Na: 27/2/21G1140/TH
Licence No: 02/GA0L/Af10520

The Licensee shall establish and implement a continual process of raising awareness
amongst itself, its workers and stakeholders with respect to Water Conservation and \Water
Demand Management initiatives.

The Licensee must submit a full pump tests report of zll the boreholes they are abstracting
within one year of licence being issued.

Groundwater model must be calibrated to quantify the pollution plume migration rate and
direction annually. The model must determine the cone of depression radius, and the private
groundwater users patentially impacted.

The Licensee must ensure that the drinking water quality supplied meets National Standard
for drinking guality: SANS 0241,

END OF LICENCE
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