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4.3 
ERF 612, 33 SEA VIEW DRIVE, HAWSTON, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR CONSENT USE: M.S. DREYER (EXECUTOR OF ESTATE OF LATE N. 
DREYER AND SURVIVING SPOUSE E. DREYER) 
 
612 HHW  
H Olivier  (028) 313 8900 Hermanus Administration 
8 November 2021 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 18 September 2020 from MS Dreyer, the 
Executor of the Estate, for consent use in terms of Section 16.(2)(o) of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
in order to utilize a portion of the double garage on Erf 612, Hawston as a house 
shop. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal  

 
3. BACKGROUND / SITE HISTORY 

 
The erf measures 913m² in extent and is zoned Residential Zone I. 
 
There is an existing dwelling on the property.  This application is for utilising a portion 
of the double garage for house shop purposes. 
 
It is to be noted that a House Shop has been operating illegally from the property 
since approximately June 2020, and a notice to such effect was sent to the 
landowner in September 2020. 
Note that a formal complaint was also received from a surrounding property owner in 
October 2020 against the operation of the house shop. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
❖ There is a four-bedroom house with double garage on the property. 
❖ The double garage will be used as a house shop. 
❖ The character of the environment will not be impacted, and property values will 

not be impacted, with no impact on the character of the area. Activities will also 
be in the house. 

❖ The property will not be rezoned, and the approval can be revoked should the 
business operation threat the stability of the area. 

❖ The application does not impact any other law. 
❖ No new Municipal services is required for this serviced site 
❖ The property is easily accessible with now real increase in traffic on this area with 

low traffic. 
❖ A list by residents in support of the application is attached. 
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❖ Spatial Sustainability – No impact on heritage worthy areas and no impact on the 
environment. Safer shopping option as children does not have to cross the R43. 

❖ Spatial Justice – The area was affected by injustices from the past but is now 
fully serviced. 

❖ Efficiency – The application will promote the free-market systems where people 
are included in the current economic market to provide their own income and 
sustain themselves. 

❖ Spatial resilience - Will show the flexibility of Policies and ensure sustainable 
livelihoods for communities in disadvantages areas. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Notices Yes 22 June 2021 30 July 2021 

Ward councillor Yes 22 June 2021 30 July 2021 

Total comments None 

Total letters of support None 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments 

Fire Department 22/06/2021 
No objection – subject to the compliance with 
SANS 10400A:2016-T 2020 and the By-Law 
relating to Community Fire Safety. 

Building Control 22/06/2021 No objection.  

Engineering 
Services 

08/10/2021 See Annexure D. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION  

 
N/A 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
N/A 
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9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 
objections/and response thereon) 

 
N/A 

 
Internal Departments 

 
No objections were received from internal Municipal Departments. 

 
The circulation to the Ward Councillor is also considered an internal comment.  The 
Ward Councillor provided negative comments and attached a list signed by residents 
in the area who do not support the application.  The list does not comply with the 
requirements in the By-Law to be considered a formal petition list.  The Ward 
Councillor comments and the undersigned list therefore only form part of the internal 
comments and cannot be considered as a formal objection.  It is attached as 
Annexure E. 

 
The Ward Councillor’s comments can be summarized as follows: 

 
➢ Most residents signed a petition against the application. 
➢ The business draws unwanted characters. 
➢ Tobacco products are sold to minors. 
➢ Increase in minor crime activities. 
➢ The Ward Committee oppose the application. 
➢ Parking not suitable and obstruction created during delivery. 
➢ The owner is renting out his premises to foreign nationals who area trading in the 

shop, which is not in line with the Zoning Scheme.  
 

Additional comments attached to the Petition List: 
 

➢ Will de-value surrounding properties. 
➢ Wil bring social decay to the area. 
➢ In 30 years, residents in this area did not require a house shop in the area and 

made use of existing supermarkets. There are also two business sites that will be 
provided in the New Housing development Area. 

 
The Ward Councillor’s comments will be further discussed under the heading 
Desirability. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 
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Spatial Justice 
This application would provide an economic opportunity to a person living in an 
area that was previously negatively impacted by apartheid. 

 
 

Spatial Sustainability 
The application is within the urban edge and will not impact on agricultural land 
or environmental areas.  The property is however situated in an area of 
Hawston of a higher economic income than most other areas in Hawston, and 
the need and impact of the house shop on the character of the area must be 
carefully considered.  

 
Efficiency 
The landowner wants to use the property to its full potential and can in an 
affordable way create a house shop and generate income. 

 
Spatial Resilience 
The application is in line with local policies which promote economic 
opportunities in this area.  The application will enable the applicant to optimise 
his/her assets, due to economic and/or financial reasons.  However, the house 
shop does not comply with the maximum size of a house shop of 30m² as 
defined in the Land Use Scheme. 

 
Good Administration 
Good procedure was followed and with a good public participation process. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Same as Point 10.2 above. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal Engineering Services 
 

Existing services will be used. 
 

10.7 Outcomes of investigations/applications i.t.o other legislation 
 

N/A 
 

10.8 Existing and proposed zoning comparisons and considerations 
 

The application is in line with the Overstrand Spatial documents. 
 

11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 
 

N/A 
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12. THE DESIRABILITY OF THE PROPOSAL 
 

The property is situated in an older established part of Hawston east of the R43 
District Road.  New developments for BNG housing were recently approved east of 
the R43 District Road, but it was developed further north from the older residential 
area where the house shop is situated in. 

 
The application will be compliant with the municipal requirements regarding the 
scale of the proposed house shop, as only 15,98 square meters of the garage will 
be utilized for house shop purposes, which is less than the 30 square meters 
maximum size for house shops allowed. 

 
As previously indicated, house shops are allowed to provide a service in areas 
where people do not always have access to vehicular transportation, and such 
house shops serves the needs of the community. 

 
In the comments received from the Ward Councillor it is indicated that the 
community in this area do not see the need for a house shop in their 
neighbourhood.  This is probably because residents have access to vehicle 
transport and falls in a higher income group.  The Councillor indicated their 
concerns relating to crime, influx of people into their neighbourhood, which could 
ultimately impact their property values. 

 
As indicated previously the area in which the house shop is being applied for is an 
older established neighbourhood, with larger dwellings and large stands.  It is a 
higher income area compared to the BNG housing development to the north.  The 
concerns regarding the impact of the house shop on the area is therefore valid, and 
this could ultimately impact the value of the properties in this area. 

 
When the Municipality consider house shop applications on residential erven, the 
comments of surrounding residents are a very important consideration, however the 
community in Hawston hardly partake in such processes.  The Ward Councillors did 
submit a petition list, but it does not comply with the legal requirements for a petition 
list.  It is to be noted that the applicant also submitted a list with residents in support 
of the house shop, but it also does not provide all the detail as required for a petition 
list. 

 
Both lists were scrutinized to see if it at least gave some form of indication what 
immediate neighbours viewpoint were regarding the house shop.  It was established 
that residents of three properties in the immediate older area of Hawston signed the 
form in support of the house shop, whilst residents of 24 properties in the same area 
signed the form for non-support of the application. 

 
The fact is there is no need for a house shop in this neighbourhood, and therefore 
the applicant’s customers will mostly be persons from adjacent areas, which then 
create an unwanted influx into this neighbourhood. 

 
In considering these types of applications the rights of surrounding property owners 
must be considered and if it could have a negative effect on such area an 
application should not be supported. 

 
The comments regarding the fact that a foreign national is possibly leasing the shop 
is noted.  If this is the case, this is not in line with the Land Use Scheme, as no sub-
letting of house shops may take place. 
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There are also other house shops in the surrounding areas in various stages of 
application, which are already serving the surrounding neighbourhoods. 

 
It is to be noted that it is a privilege to apply for a House Shop, and not a right.  The 
concerns regarding the impact on this older established neighbourhood is valid, and 
a house shop will have a negative effect on the character of this area. 

 
A formal complaint was also received against the operation of the house shop in 
October 2020. 

 
Considering the above, the application is not considered desirable and therefore not 
supported. 

 
13. RECOMMENDATION 

 
1. that the application for consent use in terms of Section 16.(2)(o) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 in order to utilize a portion of the garage on Erf 612, Hawston as a house 
shop, not be approved in terms of the provisions of Section 61 of the By-Law;  
and 

  
2. that the applicant be notified of their right of appeal in terms Section 78 of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The comments and concerns provided by the Ward Councillor are supported, as 

this area of Hawston is in a higher income group area, with no need from the 
immediate community for a house shop in their area. 

❖ The concern of additional impact of influx of people into the area and some traffic 
does carry weight, and the concerns that this could ultimately impact their 
property values are valid concerns. 

❖ The purpose of house shops is to serve the directly immediate neighbours who 
mostly visit house shops by foot. If this shop then mostly serves neighbourhoods 
further away it serves no need to the immediately surrounding community, and 
any possible negative impact on directly surrounding property owners would be 
unacceptable. 

❖ This specific area of Hawston east of the R43 District Road has its own character 
which differs from the character of the BNG housing developments to the north.  
A house shop application in the BNG area could be considered more desirable 
due to the needs of such community, but the approval of a house shop in this 
area will have a negative impact on the character of this area. 

❖ The application is not desirable. 
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report with list signed by supporters 
Annexure C: Site Development Plan 
Annexure D: Services Report 
Annexure E: Ward Cllr comments with list signed by non-supporters. 
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SIGNATURES 

AUTHOR 

Name:   H OLIVIER 

SACPLAN Reg No:   B/8128/2004 

Signature:  ___________________ 

Date:   ___________________ 

REGISTERED PLANNER  

Name:    SW VAN DER MERWE 

SACPLAN Reg No:   A/1850/2014 

Signature:   _________________ 

Date:    _________________ 
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