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4.2 
ERF 322, 200 PIET RETIEF CRESCENT, SANDBAAI, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR THE REMOVAL AND AMENDMENT OF RESTRICTIVE TITLE DEED 
CONDITIONS, SUBDIVISION, CONSENT USE AND DEPARTURE: MESSRS WRAP 
PROJECT OFFICE ON BEHALF OF PBL VERMEIREN 
 
322 HSB (3763) 
(H Boshoff) 
S van der Merwe (028) 313 8900 Hermanus Administration 
15 February 2022 
 

1. EXECUTIVE SUMMARY 
 

An application was received on 9 March 2021 (amended application February 2022) 
from Messrs WRAP Project Office on behalf of the PBL Vermeiren, applicable to Erf 
322, Sandbaai for the following: 

 
➢ the amendment, in terms of Section 16.(2)(f) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law), of 
restrictive Title Deed condition A.2.(a) as contained in Title Deed T39384/2019 
applicable to Erf 322, Sandbaai to conduct a guesthouse from each portion after 
the subdivision of the property hereunder; 

 
➢ the removal, in terms of Section 16.(2)(f) of the By-Law, of restrictive Title Deed 

condition A.2.(b) as contained in Title Deed T39384/2019 applicable to Erf 322, 
Sandbaai in order to subdivide the property in two portions; 

 
➢ the subdivision, in terms of Section 16(2)(d) of the By-Law, of Erf 322, Sandbaai 

in two portions, namely Portion A ±705m² in extent and a Remainder ±874m² in 
extent; 

 
➢ consent use in terms of Section 16(2)(o) of the By-Law to conduct a three-

bedroom guesthouse from the above Portion A and a five-bedroom guesthouse 
from the above Remainder portion; and 

 
➢ departure in terms of Section 16(2)(b) of the By-Law to deviate from the parking 

requirements by providing one of the five required parking bays for the three-
bedroom guesthouse on the above Portion A, on the Remainder portion and to 
tie it with a notarial deed in favor of Portion A. 

 
The restrictive Title Deed condition A.2.(a) read as follows: 

 
“That the above erf or erven be used for residential purposes only.” 

 
The proposed amendment of the above restrictive Title Deed condition A.2.(a) read 
as follows: 

 
“That the above erf or erven be used for residential- and guesthouse purposes only.” 

 
The restrictive Title Deed condition A.2.(b) read as follows: 

 
“That the above erf or erven be not subdivided.” 
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A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the Site Development Plan is attached as Annexure C.  The title deed is attached as 
Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 322, Sandbaai is zoned as Residential Zone 1: Single Residential and is 1579m² 
in extent and is currently undeveloped. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The Motivation Report in support of the application is summarised as follows (only 
the main points are summarised - the detailed report is attached as Annexure B): 

 
❖ The erf sizes in immediate area ranges from 679m² to 1579m² and the proposed 

portions are within the erf range size of the immediate area. 
❖ The shape of the erven in the area is rectangular with the corner erven either 

being accessed through panhandles or being irregular.  The subdivision of the 
property which is a corner erf would retain the irregular shape of the property and 
therefore retain the general character of the area. 

❖ The average erf size in the immediate area is 800m² excluding the subject 
property.  The subject property measures 1579m² and is out of character with the 
average erf size in the area.  The proposed Portion A is 11,88% smaller than the 
average erf size and the proposed Remainder portion is 9,25% larger than the 
average erf size in the area. 

❖ There are seven guest houses in proximity to the subject property in Piet Retief 
Crescent and Kusweg and conforms to the land use character of Sandbaai. 

❖ The nature and scale of residential land uses are beyond what title the deed 
condition A.2.(a) initially intended for the property which is the rationale for the 
proposal.  The condition was inserted in an era of low population growth and 
density and this condition was intended to protect the residential character.  The 
trend of the current land uses has been sparked by Sandbaai increasingly 
functioning as a tourist destination which was absent when the settlement was 
initially established that now nullifies the relevance of the condition. 

❖ Most erven in the southern side of Sandbaai measures ±800m² and Condition 
A.2.(b) was inserted to prohibit the further subdivision of these erven that would 
result in erven measuring ±400m² which would become to small and impractical 
for development as it would alter the urban form in a manner that was not 
envisaged by the initial planners of Sandbaai.  The subject property is 
excessively large and out of harmony with the average erf size in the area.  The 
trend is now that owners with large properties apply for the subdivision thereof to 
harmonise the size thereof with surrounding properties. 

❖ All the development rules as set out in the Land Use Scheme will be complied 
with. 

❖ The applicant will pay the prescribed bulk services levies to the Municipality. 
❖ All services already exist in the area. 
❖ Access to Portion A is proposed via a 3m right of way servitude registered over 

the Remainder portion. 
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❖ All parking for Portion A is proposed on the Remainder portion by way of a 
departure. 

❖ The approval of the application will increase the value of the property that will 
increase the rates that will be collected by the Municipality. 

❖ The establishment of the guesthouses are proposed on erven that are of similar 
sizes as the erven in the surrounding area that are not out of context with the 
surrounding area. 

❖ A total of eight lettable rooms from both guesthouses is not excessively large that 
will not unlock land use rights that can lead to the discomfort of surrounding 
property owners. 

❖ The application is consistent with the Provincial and the Municipality’s spatial 
development policies. 

❖ The application is in line with the planning principles as set out in more detail in 
the motivation report. 

❖ The South African Econimy is slowly recovering from the impact of Covid 19 
since more sectors have been allowed to trade.  The applicant therefore projects 
that by the time the approval has been implemented, the economic dynamics 
would have improved drastically thereby making the operation of the proposed 
guesthouses feasible. 

❖ Employment will be created. 
❖ Since the property is currently vacant it has the potential to attract unsavoury 

characters. 
❖ The property does not trigger any Environmental or Heritage considerations. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Local newspaper Yes 2 June 2021 9 July 2021 

Gazette Yes 4 June 2021 9 July 2021 

Notices Yes 31 May 2021 9 July 2021 

Ward councillor Yes   

Total comments EIGHT (8) 

Total letters of support ONE (1) 

Was public participation undertaken in accordance with Section 46 - 50 of 
the Proposed Draft By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

In case of application for removal, amendment or suspension of restrictive 
title conditions if notices in accordance with Section 35(3)(d) of the By-Law 
on Municipal Land Use Planning was served on all persons mentioned in 
the title deed for whose benefit the restriction applies. 

N/A 
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6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 
DEPARTMENTS 

 

Name  Date received Summary of comments 

Engineering Services 01/06/2021 Attached as Annexure G. 

Telkom 18/06/2021 Attached as Annexure H. 

Waste Management 07/07/2021 

No objection.  Provision needs to be 
made for sufficient waste storage area 
and containers on the two sites and 
properties to be billed on their monthly 
service account for the agreed number 
of containers to be utilized. 

Building Department 13/08/2021 
No objection.  The building plan 
applications must comply with all 
applicable law. 

Fire Department 30/08/2021 

No objection subject to compliance with 
the provisions of SANS-A:2016, 10400-
T: 2020 and the By-Law relating to 
Community Fire Safety. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Comments received 

 
1. Erf 323, Sandbaai (S & R Swart.  It must be noted that S & R Swart are not the 

registered owners of Erf 323, but the son and daughter of the registered owner.  No 
power of attorney to object on behalf of the owner accompanied the objection and 
the objection must therefore be dealt with as an individual objection and not an 
objection by the registered owner.) 

 
2. Erf 1642, Sandbaai (E Engelbrecht the spouse of the registered owner). 

 
3. DJ Cloete (It must be noted that Mr Cloete does not reside in Sandbaai or own 

property in Sandbaai.  He permanently resides in Johannesburg.) 
 

4. Erf 1296, Sandbaai (HSB Schoeman). 
 

5. Erf 80, Sandbaai (RG & L Beyer). 
 

6. Erf 81, Sandbaai (W Guse). 
 

7. Erf 321, Sandbaai (Mature Personhood NPC PBO). 
 

8. Erf 63, Sandbaai (RJ Kilian). 
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Since various points of objections/comment are similar in nature only the main points 
of objection are addressed as follows.  Some comments are in Afrikaans and is thus 
translated to English.  (The detailed objections/comments are attached as Annexure E. 

 
Point 1 of comments 

 
I have not yet received any written notice regarding this project.  According to 
the correct administrative procedure registered notices should be send to all 
interested parties prior to public notice boards be installed.  How can interested 
parties who does not reside permanently in Sandbaai or is out of town for long 
periods be aware of such an application? 

 
Response from applicant 

 
The standard public participation process in terms of the relevant By-Law was followed 
and registered letters were sent to all relevant surrounding property owners, and it was 
advertised in the Village News in all three official languages.  Proof that the registered 
letters were send are on record at the Municipality. 

 
Response from town planner 

 
A track & Trace on the post office’s website was conducted and it was found that the 
commenter did not collect its registered letter from the post office after the post office 
send him a notice to collect the postal item.  In view of the latter no further comment is 
offered on this point of comment. 

 
Point 2 of comments 

 
The title deed prohibits subdivision.  The restriction and spirit of the title deed 
are not respected.  It is disrespectful to the vision and core purpose of the title 
deed to just disregard the restriction to subdivide for the sake of someone 
abroad that just arrived here and who now wants to destroy the atmosphere of 
the property's spiritual significance and purpose for the sake of purely economic 
profit motives.  The owner should have familiarized himself that the property is 
not allowed to be subdivided prior to purchasing it and should have purchased 
two other erven which would have been suitable for his two profit driven 
businesses. 

 
With the old clause in the title deed of the property, the property may never be 
subdivided, and it is tragical that a non-Sandbaaier does not respect the wishes 
of our forefathers by subdividing the property. 

 
Response from applicant 

 
The first title deed was issued approximately 50 – 60 years ago when times were 
different.  Sandbaai was just a residential area, but has changed into a mixed-use 
area, where businesses, old age homes, residences and institutions function together 
to form a community.  To assume that the original developers would take personal 
offence to remove a 50 year old restriction does not make sense in 2021. 

 
Sandbaai is changing into an inclusive and modern area that allows for more than just 
single-family homes.  The owner has a right to “enjoy” and optimise his property to his 
benefit. 
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The applicant will operate the guest houses in such a manner that it will not disrupt the 
surrounding property owners. 

 
It must be pointed out that the owner is not someone from abroad who just arrived 
here, but the owner of other properties in Sandbaai also in which he resides in for quite 
a while already. 

 
Response from town planner 

 
The response of the applicant is concurred with.  It must be added that the point that 
the owner is from abroad and just arrived here, borders discrimination which is 
unacceptable in present times. 

 
One additional erf will be created that is in line with the erf sizes of the immediate area 
that could hardly lead to a crowded space.  Erf 325 at the rear side of the subject 
property has already been subdivided in two portions and developed with a dwelling on 
each erf.  There are also various other erven of similar sizes as the subject property in 
the block of erven in which the subject property is situated.  Chances are good that 
these bigger erven will eventually also be subdivided. 

 
It is also important to take note of the fact that the original holder of rights was the 
initial township developer whose rights became null and void when the Municipality 
took over its functions.  The delegated powers now vest with the Municipality to 
approve or refuse land use applications. 

 
Point 3 of comments 

 
There is no application for a servitude meaning that Portion A cannot be 
developed and operated as a residential home.  No provision is made for a 
garage or parking space on Portion A and can therefore not operate as a 
residential home.  All parking is done on Portion B, clearly indicating an eight-
bedroom operation. 

 
Response from applicant 

 
The application makes provision for two servitudes, being the registration of a right of 
way for access to Portion A, as well as the registration of a notarial deed of servitude to 
provide parking for guests of both properties on one property.  Should one of the 
properties be sold for one or other reason, the access servitude will remain in place 
and parking can be provided on Portion A. 

 
Response from town planner 

 
The applicant’s response is factual.  It is evident that the commenter did not familiarise 
itself with the full content of the application.  Should the properties be sold for some or 
other reason, both properties will still have access.  Portion A by a compulsory right of 
way over the Remainder, and the Remainder also from the right of way servitude.  
Four parking bays will be provided on Portion A and the additional parking bay on the 
Remainder by means of a departure that forms part of the application. 
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Point 4 of comment 
 

We want to sit on our porch and listen to the sea and not the noise of vehicles 
that comes and goes the whole day long.  Vehicles will be a danger to our 
children who wants to play cricket outside in the road with the neighbours’ kids 
since Sandbaai is still one of those townships that allow it.  The tranquillity of 
our area will suffer as a result thereof and Piet Retief is already very busy with 
vehicles and the enormous increase in traffic on undetermined times of the day 
and night.  Directly opposite is the two decade old valued Sandbaai Country 
House and there are also various other guesthouses in Piet Retief Crescent East, 
and all is well spaced from each other not to make the street very busy, as well 
as to protect the calm atmosphere of this part of Sandbaai residential area. 

 
Sandbaai Country House has thirteen parking bays for cars and there is an 
average of twenty cars that move in and out on a normal day according to the 
manager.  Two guesthouses directly opposite the guesthouse will activate a 
further twelve cars, as well as other cars of guests visiting their people at the 
two guesthouses.  Altogether there will be a bottle neck activity of a minimum of 
25 cars.  It is no exaggerated scenario that there may be up to 31 cars moving in 
and out of the narrow frontages of the erven that will be dangerous for 
pedestrians. 

 
There are concerns that cars will park on the sidewalks. 

 
The parking of all the vehicles of the guesthouses at the front is unacceptable. 

 
Response from applicant 

 
The guesthouses will add additional traffic to the area, but it is not predicted to be an 
issue to surrounding property owners since the surrounding roads have the capacity to 
accommodate the additional flow of traffic. 

 
Guesthouses generally do not generate concentrated traffic since guests arrive and 
leave at different times. 

 
The playing of children in the street is not advised and could result in an unforeseen 
accident that could occur at any time with or without new guesthouses in the area. 

 
The number of vehicles entering and exiting the Sandbaai Country House should not 
be compared with the proposed guesthouses since it is two different enterprises. 

 
The number of cars mentioned are estimates and speculative.  The application is being 
circulated to the Municipality’s Engineering Department for comment that will inform 
the decision makers. 

 
The applicant is required to provide twelve parking bays for the guesthouses as per the 
per the proposed Site Development Plan that is included in the application. 

 
Guests will be required to utilise the provided parking bays and the managers will 
ensure that guests do not park on surrounding properties. 
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Response from town planner 
 

The applicant’s response is concurred with.  The bottle neck effect of vehicles is pure 
speculation, and no knowledge exists of such an occurrence at even much bigger 
accommodation establishments.  There are no complaints on record regarding access 
to and from the eleven bedroom guesthouse diagonally across the road on Erf 1436 
that has been approximately operated for two decades already and on a single erf.  
The Engineering Department of the municipality did not comment negatively on the 
application or required a traffic impact assessment and therefore the department is 
satisfied that the additional traffic will not be problematic to the area. 

 
It is noticeable that a commenter at one point mentions that Piet Retief Crescent is 
already a very busy road whilst at another point mentions that the road is not very busy 
that is seen as contradictory regardless in the perspective it is put. 

 
The approval of guesthouses is subject to very strict requirements regarding, amongst 
others, noise, the parking of vehicles, and the manner in which it must be operated.  In 
fact, very few complaints are received against full blown guesthouses in general, whilst 
on the other hand the most complaints that are received is against dwellings that is 
used as short-term self-catering dwelling units where managers are not required. 

 
The parking areas of most accommodation establishments are placed at the front sides 
thereof, especially for practical reasons, as well as businesses and similar land uses. 

 
Point 5 of comments 

 
The tranquillity of the area and the families’ lifestyles will be impacted upon.  The 
high walls of the dwelling, as well as the continuous use of service vehicles that 
deliver cleaning products, linen, and food. 

 
The owners of the adjacent Erf 321 (Mature Personhood NPC – a non-profit 
organization), amongst others, state that its patients need calmness and silence 
in a calm and a domestic dwelling for traumatised individuals.  They are also 
helped to get rid of sleep disorders and are assisted by routine early sleep, in 
silence, to develop a healthy deep sleep rhythm.  The recovery program also 
requires daily scheduled times of reflection and the practice of mindfulness-
meditation that takes place in the courtyard.  Disturbance-free concentration 
during therapeutic conversations and programs is required.  Individuals come 
from all over the country and neighbouring countries, even from overseas to 
obtain humanity help here. 

 
Response from applicant 

 
The proposal fits into the surrounding nature of the area.  It is understood that the 
Sandbaai area is a tranquil and calm area.  The applicant does not intend to affect this, 
and guests will also want to experience the tranquil and calm of the area.  As indicated 
by the objectors there are several guesthouses in the area which are in operation. 

 
The small scale development is not foreseen to affect the surrounding area or have an 
impact on the area as a whole.  To ensure this, there will always be a manager on-site.  
The plans included with the application indicates the accommodation area for the 
manager to reside on-site. 
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The applicant made great efforts to ensure the right number of rooms and the 
aesthetics of the proposal is not something out of the ordinary for the Sandbaai area.  
The proposal complies with the parameters of the Municipality’s Land Use 
Management Scheme which is of great importance to the applicant. 

 
The proposal will not intrude on the privacy of surrounding property owners and the 
applicant wants to ensure the privacy of the guests to ensure that both parties are 
protected. 

 
Response from town planner 

 
The applicant’s response is concurred with.  Further, there is no limitation to the 
number of guesthouses that may be operated within a defined area.  Each guesthouse 
application is evaluated on its own merit and if it can comply with the prescribed land 
use requirements it cannot just be refused since numerous similar applications have 
been approved in the past in Sandbaai and the greater Hermanus area and many 
more will be approved in future if it complies with the relevant requirements.  The 
Municipality further has a mandate to promote the tourism industry.  Primary rights on 
single residential erven have also been made more lenient to promote the tourism 
industry by allowing two guest bedrooms for transient tourists thereon. 

 
The comments of the owners of Erf 321 regarding the calm atmosphere its patients 
need to have to recover from traumatised experiences cannot be commented upon.  
An investigation into its practice revealed that it is being conducted illegally and that 
the owners also have various websites, on which they advertise the practice as a full 
blown guesthouse.  The matter has in the meantime been taken up with the Town 
Planner: Land Use Management & Compliance for further investigation and actions.  
Why did the commenters not mention the activities on Erf 321?  They are without doubt 
aware of these activities. 

 
Point 6 of comments 

 
The value of our properties will depreciate since who will buy a property 
opposite and adjacent to two very busy guesthouses and the related noise 
pollution and invasion of privacy. 

 
Response from applicant 

 
There is no concrete evidence backing these statements that the proposed 
guesthouses will affect property values.  It is an established principle in property 
valuation that an area has a median or average value.  With two high value and 
upmarket buildings to be established in the area, the median or average value will 
definitely be increased. 

 
Response from town planner 

 
The applicant’s response is concurred with.  The decreasing of property values are 
common objections that are rarely backed by substantial evidence.  It is similar with the 
application under discussion.  The question should rather be asked whether the 
commenters’ property values did not decrease when the nearby guesthouses came 
into operation.  No further comment is offered on this point. 

 
 
 

45



MUNICIPAL PLANNING TRIBUNAL  31 MARCH 2022 
 
 

Point 7 of comments 
 

The concentration of guesthouses in the area is already too much.  There are six 
guesthouses in a radius of 250m from the proposed guesthouses.  We are not 
convinced that Sandbaai needs more guesthouses since there are already ±46 
guesthouses or self-catering units listed which are not fully utilised due to the 
Covid 19 pandemic.  The Municipality has an obligation to see to it that there is 
not an oversupply of guesthouses in Sandbaai and specifically new-builds that 
will endanger the tranquil and rural character of Sandbaai. 

 
Response from applicant 

 
The surrounding area in fact have existing guesthouses that was indicated in the 
application as well. 

 
Competition in business is always healthy and may be an inspiration to upgrade their 
facilities and their tourism offering.  By having competition, all involved are required to 
raise the imaginary bar of standard. 
South Africa has a free market system, and the Municipality cannot decide on the 
number of guesthouses to be allowed in an area. 

 
Response from town planner 

 
The applicant’s response is concurred with.  The Municipality does not have an 
obligation to see to it that the number of guesthouses is limited.  In fact, it has an 
obligation to promote the tourism industry in terms of its forward planning 
documentation, as well as the fact that South Africa has a free market system.  If an 
application complies with all the requirements as set out in the Municipality’s Land Use 
Scheme, it will have no legal grounds, except in exceptional cases, to refuse such an 
application.  The application under discussion do comply with all the requirements as 
set out in the Municipality’s Land Use Scheme. 

 
Point 8 of comments 

 
Adding another eight-room guesthouse property to the already crowded space 
would rather lead to other job losses at the already established places than 
adding new jobs in Sandbaai.  There are already guesthouses that locked their 
doors as a result of the current economy and pandemic, and we cannot see how 
the owner can contribute towards tourism in Sandbaai. 

 
Response from applicant 

 
If the proposal is approved, the construction phase will create temporary jobs and any 
opportunity to provide employment should be encouraged. 

 
Manager, kitchen staff, cleaners, and other domestic support staff will be employed at 
the facilities. 

 
The applicant has no intention in “poaching” employees from other establishments. 

 
The proposal is not expected to affect the operation that is occurring on Erf 321, the 
Mature Personhood NPC.  Erf 321 is operating a self-catering business and the 
question needs to be raised if their land use rights are in place.  It is also not clear if 
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Mature Personhood NPC is regarded as the practising of an occupation or if it is a 
business and should be established in a central business district and not in a 
residential area. 

 
Response from town planner 

 
The applicant’s response is concurred with.  The proposed guesthouses will indeed 
create permanent jobs that is badly needed in South Africa with an unemployment rate 
of nearly 40%. 

 
It is further the opinion that it is the prerogative of the owner of the subject property to 
decide to risk its finances by entering the tourism industry.  The point of comment can 
therefore not be entertained.  The broader Hermanus area is a well renowned tourism 
destination and the Covid restrictions are being relaxed and most of the 
accommodation establishments are operating again.  It is believed that the said 
restrictions will at some point be relaxed to such an extent that more and more tourists 
will visit the area that will make the proposed guesthouses and other existing 
establishments feasible as they were before. 

 
Point 9 of comments 

 
It is worrying how this proposal has already affected my parents and if their 
health is going to suffer from this, we will blame the “incomers” forever. 

 
Response from applicant 

 
It is predicted that the proposal will not have any effect on the health of the surrounding 
owners. 

 
To refer to the applicant as “inkommers” is regarded as derogatory and as already 
mentioned the applicant is an established ratepayer of Overstrand and owns other 
residential properties. 

 
Response from town planner 

 
The applicant’s response is concurred with. 

 
Point 10 of comments 

 
The safety of me and my family, as well as my privacy will be compromised. 

 
It is known that guesthouses are targeted by criminals because of the 
opportunity to rob relaxed and non-vigilant tourists of valuables, as well as 
because of the suspicion that there will be a lot of cash present on the premises.  
Sandbaai Country House has witnessed this and has been through burglaries 
several times and burglaries have increased in recent months in Sandbaai 
according to ADT and Afla Buurtwag of Afriforum. The 12 parked vehicles will 
attract criminals with a view to attempt burglary. 

 
Response from applicant 

 
Safety of the guests and their possessions is of great importance to the applicant and 
therefore it will be one of the priority duties of the manager on duty. 
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The cars will be locked behind gates during the evening to deter criminals from 
attempting to break in.  This is indicated on the plans submitted with the application.  
The constant awareness of people on the property will also serve as a great deterrent 
for criminals. 

 
Response from town planner 

 
Whether it is businesses, normal dwelling units or guesthouses, break-ins occur 
throughout South Africa 24/7 and is not limited to Sandbaai.  It is further the 
responsibility of the applicant to ensure the safety and belongings of its guests. 

 
Point 10 of comments 

 
No one knows what quality guests will be staying there and also with the aim of 
getting a liquor license and the so-called consequences that come with it. 

 
Response from applicant 

 
Although the applicant states that a liquor license may be applied for, it is not the 
objective of this application.  If required, it will be a separate application process and 
the public will have the opportunity to comment thereon. 

 
Response from town planner 

 
No comment is offered on the comment of the quality of guests that will stay at the 
guesthouses. 

 
It is the prerogative of the applicant to apply for an on-site consumption liquor license 
at the relevant authorities for its guests.  Most upmarket guesthouses have liquor 
licenses to sell alcohol to its guests.  A manager will reside permanently on both 
properties to see to the behaviour of guests and the latter will be made a condition of 
approval should the application be successful.  Almost all guesthouses have 
conduct/house rules for guests and with permanent managers on-site no problems are 
foreseen with misbehaviour of guests. 

 
Point 11 of comments 

 
Both guesthouses are structurally designed in such a way that all noises 
generated by guests’ social activities inside and outside, groups of tourists that 
uses alcohol, the noise of the TV, music, extended restaurant-type parties, and 
meals, will echo to the adjacent Erf 321. 

 
The regular noisy business activities will disturb the quiet therapeutic 
environment and program completely and make it unworkable and cause the 
charity service that has been done from Erf 321 for 20 years to be stopped and 
Mature Personhood is likely to be forced to sell the property because the 
economic profit motive of a new (foreign) resident of Sandbaai, and the little 
money that the Municipality will earn from it, deserves greater consideration 
than charity programs that help cultivate healthy people for the whole of SA’s 
society.  The movement of vehicles at the boundary of Erf 321, revving of 
vehicles and hooting of delivery vehicles, and the lights of vehicles in the 
bedrooms that will result in patients that need sleep will not be able to sleep. 
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Response from applicant 
 

To ensure the noise is kept at a reasonable level there will always be a manager on 
site.  This will aid in the reassurance of the surrounding property owners that the 
calmness and tranquillity of the Sandbaai area will be kept. 

 
The proposed guesthouses are not planned with any ill intention and the proposed 
buildings were designed to utilise the subject property’s shape and size. 

 
The objector makes a lot of assumptions regarding guests and staff that will be 
nuisance and will be creating excessive noise.  The applicant bought the property with 
the intention to develop it as an asset to himself and the area.  The applicant and his 
managers will ensure that guests are considerate and respect other property owners in 
the area. 

 
In various relevant case law, the universal principle is that any person is entitled to use 
and enjoy its property provided the use of the property should not intrude unreasonably 
on the use and enjoyment by the neighbours of their properties.  What constitutes 
reasonable usage in any given case is dependent on various factors, including the 
general character of the area in question.  The applicant will operate his establishment 
as a reasonable guesthouse owner.  If the surrounding property owners at any time are 
of the opinion that the guesthouses are not operated within acceptable “reasonable 
guesthouse” principles, a complaint can be submitted to the Municipality for 
investigation and action. 

 
Response from town planner 

 
As already mentioned, it is believed that the owners of Erf 321 are conducting an 
unlawful practice from the property and the matter is currently being investigated.  In its 
various points of comment the owners of Erf 321 emphasize a lot on what the impact of 
the proposed guesthouses would have on their practice and therefore no further 
comment is offered thereon.  The points are not substantiated and is therefore 
regarded as pure speculation. 

 
It should however be noted that the applicant can apply to subdivide the property into 
two portions and construct a primary dwelling unit and a second dwelling unit on each 
portion if such application is successful, but it is the opinion there is no grounds that it 
would be unsuccessful since second dwellings is a primary right.  He could further 
legally utilise one dwelling on each portion as a self-catering unit for a single family 
without the requirement of a permanent on-site manager/s.  Alternatively, the applicant 
could rent out all four dwellings to four individual families.  In view of the afore-said, 
such an alternative would have a much bigger impact on the owners of Erf 321 than 
two guesthouses that will be managed by managers in a professional manner who 
must reside permanently on the properties. 

 
The question arises whether the eleven-bedroom guesthouse diagonally across the 
road on Erf 1436 has the same impacts on the commenters’ practice since it was 
approved during 2003 round about the same time the commenters started their 
practice approximately 20 years ago.  It was initially approved with a condition that no 
liquor may be sold on the premises.  An application followed to have the condition 
amended and approval was obtained during 2004 to obtain a liquor license to sell 
liquor to guests. The application under consideration consists of a total of eight guest 
bedrooms in two separate dwellings on two separate erven and not eleven guest 
bedrooms in a single dwelling like Erf 1436 right next to one of the objectors. 
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Point 12 of comments 
 

Within 100 meters on both sides of the application property there is a park and 
an undeveloped park for parking.  Both parks are home to indigenous fynbos, 
pheasants, “dikkoppe”, turtles and a small antelope have been spotted there and 
porcupine spikes have been picked up.  The birds and turtles breed there, and 
this part of Piet Retief Crescent is known for small pheasants and turtles that 
walk regularly and unhindered in and across the street.  The commotion of 
people and cars is going to terrify these animals and make them flee. This poses 
a danger to the animal ecology of these parks. 

 
Response from applicant 

 
It is not clear from the comment how the proposed development of two guesthouses 
will impact on these parks.  No impact is foreseen on an ecological level.  The 
guesthouses will not have more impacts than the existing improved erven in the area. 

 
Response from town planner 

 
The response of the applicant is concurred with.  In addition, it must be noted that both 
parks are zoned for Open Space Zone 2: Public Open Space purposes and not for 
ecological/conservation purposes.  It may primarily be used for outdoor sports, play 
rest or recreation or as a park area or nature area, and includes associated buildings, 
infrastructure and uses.  Small wildlife occurs throughout Sandbaai within the 
developed residential areas and along its coastline.  These public open spaces are in 
any event not enclosed to protect the small wildlife that occurs on them and therefore 
there is always the possibility of small wildlife getting killed on the roads with or without 
the presence of the proposed guesthouses.  The statement that the addition of two 
guesthouses/dwellings in this residential area would terrify these animals and make 
them flee, is illogical to say the least. 

 
 

Point 13 of comments 
 

The concentration of the number of people in the guesthouses increase the risk 
of Covid-19 infections.  That is why there was such strict requirements for hotels 
and guesthouses during the pandemic since such businesses are regarded as 
super-distributors for the virus.  According to scientists medici there is no sign 
that the pandemic will be brought under control in the near future or be made 
completely harmless.  The World Health Organization foresees that in the future 
we will have to live together with this virus and its mutant variants.  Research 
increasingly shows that the covid virus in its newer and still mutating forms are 
highly contagious variants such as Delta and Lamda and is not only physically 
transmissible but also airborne transmissible. 

 
Response from applicant 

 
The proposal will not affect surrounding property owners’ risk to Covid. 

 
The properties will be managed with strict Covid guidelines based on scientific 
evidence. 
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Tourist enterprises are allowed to operate with the assurance that they meet the 
requirements as set out by the South African Government which the applicant will do. 

 
Response from town planner 

 
Author is not an expert in the field on the scientific aspects of the virus or any 
predictions by scientists regarding the virus and no comment is offered on this point.  It 
is however well known that accommodation establishments may now again operate in 
South Africa but needs to comply with the Covid requirements as set out by the 
Department of Health from time to time.  A condition to this effect must be imposed 
should the application be successful. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
As above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
As above. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application as set out below. 

 
The objectives relating to: 

 
Spatial Justice 
The application will not perpetuate spatial injustices. 

 
Spatial sustainability 
The application is located within the urban edge and thus will not lead to urban 
sprawl.  No natural habitat is impacted upon and will have no negative influence 
on the environment. 

 
Efficiency 
The application will optimize the use of the two properties in terms of municipal 
services and infrastructure and pay the necessary bulk infrastructure levies. 

 
Spatial resilience 
The application will ensure that the existing resource (land) is used to its 
maximum in an affordable manner and is in line with the Overstrand 
Municipality’s forward planning documents. 
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Good administration 
The application follows the required planning procedures, and a good public 
participation process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

The same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 
 

Consistent with the Zoning Scheme, the Spatial Development Framework and 
the Overstrand Municipal Spatial Growth Management Strategy. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The existing services are available and have been viewed positively by the 
Engineering Department. 

10.7 Outcomes of investigations/applications i.t.o other legislation 
 

N/A 
 

10.8 Existing and proposed zoning comparisons and considerations 
 

The application is in line with the Overstrand Spatial documents. 
 

10.9 Additional Planning Motivation for Removal of Restrictive Conditions 
 

The financial or other value of the rights 
 

The removal of the relevant conditions applicable to the subject property will 
have a beneficial financial impact for the landowner since he will be able to 
obtain an additional erf, as well as additional land use rights. 

 
The personal benefits which will accrue to the holder of rights and/or to 
the person seeking the removal 

 
The original holder of rights was the township developer whose rights became 
null and void when the Municipality took over its functions. 

 
The social benefit of the restrictive condition remaining in place, and/or 
being removed/amended 

 
The removal of the restrictive conditions will allow for the subdivision of the 
property in two portions and the development of two accommodation 
establishments to be developed for tourists.  It will have a social benefit since it 
will create temporary- and permanent employment opportunities. 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights? 
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No, it will result in the owner obtaining additional rights, as well as an additional 
erf in leu of a single erf with single residential status only. 

 
11. THE DESIRABILITY OF THE PROPOSAL 

 
The motivation of the application and its responses to the comments are supported.  
The comments by author on the points of comment should be read in conjunction 
with the desirability of the application. 

 
It should be noted that the initial application involved the full removal of condition 
A.2.(a) and that all parking be provided on the Remainder.  After discussions with 
the applicant, it was decided to provide four parking bays on Portion A and the 
additional parking bay on the Remainder.  It was also decided not to completely 
remove condition A.2.(a) but rather to amend it to read as follows (an amended 
application was submitted): 

 
“That the above erf or erven be used for residential- and guesthouse purposes 
only.” 

 
The application is supported for the following reasons: 

 
Removal of restrictions from the title deed of the property 

 
➢ Most of the properties in Sandbaai are burdened with restrictions regarding 

subdivision and land uses.  However, the original holder of rights was the 
township developer whose rights has since become null and void when the 
Municipality took over its functions.  The Municipality can now decide, and has 
the delegated powers to do so, whether to approve the removal of restrictive title 
deed conditions or not. 

 
➢ The first title deeds of Sandbaai were issued approximately 60 years ago when 

times were different.  Sandbaai was just a normal residential area, but has 
changed into a mixed-use area, where businesses, institutions, and 
accommodation establishments function together to form a community.  The 
latter is also the tendency in the greater Overstrand area.as submitted 

 
➢ Since the insertion of the restrictions in the title deeds of Sandbaai, various land 

use tools came into force to ensure proper control over land uses and land use 
parameters making most title deed conditions outdated.  One of these tools are 
the Overstrand Land Use Scheme of which the parameters and land uses on 
single residential properties are much more lenient than the restrictions in the 
title deed of the subject property.  Numerous single residential properties in 
Sandbaai and especially the greater Overstrand area are however not burdened 
by these restrictive land uses, and the owners thereof can enjoy the much more 
lenient parameters and land uses as set out in the Land Use Scheme.  
Therefore, should an application contain sufficient merit to be considered 
favourably then such landowner can also exploit and enjoy its property in line 
with the Land Use Scheme. 

 
➢ In order for the applicant to subdivide the property and to develop a guesthouse 

on each subdivided portion, the relevant condition therefore needs to be 
removed from the title deed of the property. 
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Subdivision 
 

➢ It is the intention of the applicant to subdivide the property in two portions, 
namely Portion A ±705m² in extent and a Remainder ±874m² in extent. 

 
➢ It should be noted that the original holder of rights of Sandbaai was the initial 

township developer whose rights became null and void when the Municipality 
took over its functions.  The delegated powers now vest with the Municipality to 
approve land use applications or not that includes applications for the 
subdivision of land. 

 
➢ One additional erf will be created and together with the Remainder portion both 

land parcels are in line with the erf sizes of the immediate area and will therefore 
not impact on the character of the specific area.  Erf 325 at the rear side of the 
subject property has already been subdivided into two portions and developed 
with a dwelling unit on each erf.  There are also various other erven of similar 
size as the subject property in the block of erven in which the subject property is 
situated.  It is foreseen that these bigger erven will eventually also be subdivided 
at some stage in the future. 

 
Consent use 

 
➢ The consent use is to conduct a three-bedroom guesthouse from the above 

Portion A and a five-bedroom guesthouse from the above Remainder portion. 
 

➢ During weekends, festive seasons, holidays, the population of the greater 
Hermanus area increases dramatically with approximately 50% by visitors and 
tourists.  It is thus evident that the area is increasingly growing as a tourist 
destination and for this reason, amongst others, the forward planning documents 
of the Municipality encourages tourism orientated facilities such as guesthouses 
in the Overstrand residential areas.  The Land Use Scheme of the Municipality 
now also allows for two guests rooms for transient tourist on single residential 
properties provided that the title deeds thereof do not prohibit it.  The greater 
Hermanus area is globally renowned as a tourist destination and the demand is 
growing for the establishment of accommodation businesses since it is lucrative 
businesses that impacts positively on the local economy. 

 
➢ The residential areas of Sandbaai and that of the greater Hermanus areas are 

starting to become transitional areas for mix residential and accommodation 
uses due to the numerous applications that the Municipality receive in this 
regard.  Further, numerous accommodation establishments have been approved 
in the past in mostly the residential areas due to the tranquillity it offers to 
tourists. 

 
➢ Should accommodation establishments not be lucrative businesses then why 

would landowners apply and spend hefty sums of money to obtain the rights 
therefore and to develop these businesses? 

 
➢ The proposal is not something out of the ordinary for the Sandbaai area.  The 

proposal complies with the parameters of the Municipality’s Land Use Scheme. 
 

➢ The Municipality does not have an obligation to see to it that the number of 
guesthouses be limited.  In fact, it has an obligation to promote the tourism 
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industry in terms of its forward planning documentation, as well as the fact that 
South Africa has a free market system. 

 
➢ The guesthouses will add additional traffic to the area, but it will hardly impact 

negatively on surrounding property owners since the surrounding roads have the 
capacity to accommodate the slight additional flow of traffic. 

 
➢ The approval of guesthouses is subject to very strict requirements regarding, 

amongst others, noise, the parking of vehicles, and the manner in which it must 
be operated.  In fact, very few complaints are received against full blown 
guesthouses, whilst on the other hand the most complaints that are received is 
against dwellings that is used as self-catering dwelling units where managers 
are not required. 

 
➢ The broader Hermanus area is a well renowned tourism destination and the 

Covid restrictions are being relaxed and a lot of accommodation establishments 
are operating again.  It is believed that the said restrictions will at some point be 
relaxed to such an extent that more and more tourists will visit the area that will 
make the proposed guesthouses and other existing establishments feasible as 
they were before. 

 
➢ The applicant can apply to subdivide the property into two portions and construct 

a primary dwelling unit and a second dwelling unit on each portion that would be 
well within his rights.  He could further legally utilise one dwelling on each 
portion as a self-catering unit for a single family without the requirement of a 
permanent manager on-site.  Alternatively, the applicant could rent out all four 
dwellings to four individual families.  In view of the afore-said, such alternatives 
would have much bigger impacts on the surrounding landowners than two 
guesthouses that will be managed by managers in a professional manner who 
must reside permanently on the property. 

 
➢ All the single residential parameters for the development of the properties will be 

maintained, as well as the single residential zoning status of the properties and it 
will therefore not impact on the rights of the surrounding property owners.  It will 
therefore be in line with the spatial planning for the area. 

 
➢ Provision is made for accommodation of a manager on each of the properties 

and the approval must be subject thereto. 
 

➢ Much needed temporary and permanent employment opportunities will be 
created. 

 
Departure 

 
➢ It should be noted that in the initial application it was proposed to provide all the 

required parking bays on the Remainder (front portion of the subdivision), as 
well as to have two access points from Piet Retief Crescent, being the 3m wide 
servitude to the back Portion A and a separate access point at the same 
boundary for the front Remainder portion.  Both matters were regarded as 
undesirable from a planning perspective and communications followed with the 
applicant that four of the parking bays be provided on the rear Portion A and that 
only one access point be allowed for both properties, being the 3m wide 
servitude.  The one additional parking bay required on Portion A would be 
provided on the Remainder. (It however still requires a departure application for 
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the one parking bay not provided on Portion A.)  The applicant agreed thereto 
and submitted a revised application.  It was not deemed to circulate the revised 
application to the commenters since the amended application is regarded as a 
“scaled down” application with a much lesser impact on adjacent property 
owners.  The departure is therefore to deviate from the parking requirements by 
providing one of the required five parking bays for the three bedroom 
guesthouse on Portion A, on the Remainder portion and to tie the properties by 
means of notarial deed.  If the owner then at any stage do want to sell the 
properties separately, the notarial tie can be cancelled, and the required parking 
must be provided on Portion A and the Remainder portion, whether the 
successors in title wish to proceed to conduct guesthouses from the properties 
or not. 

 
➢ The parking bays will have to be properly demarcated and provided with a hard 

surface to the satisfaction of the Municipality.  The latter must be a condition of 
approval should the application be successful. 

 
Right of way servitude 

 
➢ A 3m right of way access is provided for over the Remainder portion in favour of 

Portion A.  Engineering Services however required that the minimum width of 
the right of way be 5m.  The applicant submitted an amended Site Development 
Plan indicating a 5m servitude which the Engineering Department accepted via 
e-mail to the applicant.  A condition must be laid down that the notarial tie and 
the 5m right of way servitude be simultaneously registered with the registration 
of the subdivision of the property. 

 
Conclusion 

 
➢ All services for the subdivided portions are available and is sufficient to 

accommodate the proposal. 
 

➢ No internal objections were received. 
 

➢ One access point from Piet Retief Crescent will be provided for both land 
portions by means of a 5m wide right of way servitude which servitude is 
regarded as wide enough for vehicles entering and leaving the properties 
without any congestions.  

 
➢ Waste Management Provision requires a sufficient waste storage area and 

containers on the two properties that is to be billed on their monthly service 
account for the agreed number of containers to be utilized.  It should however be 
noted that waste storage areas must comply with the new refuse rooms 
standards as per Chapter 17.4.1 of the Overstrand Land Use Scheme of 2020.  
The requirements as per Chapter 17.4.1 are quoted as follows: 

 
“17.4.1 The Municipality may, for the purposes of collecting refuse, require the 

owner to install a refuse receptacle on the land unit which shall: 
 

a) be of sufficient size to accommodate the refuse generated from the land 
unit for one week; 

b) be located adjacent to a public street or, at the Municipality’s discretion, 
in a position which will provide acceptable access to a refuse collection 
vehicle; 
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c) be designed in a manner that is architecturally compatible with the 
surrounding structures and screen refuse bins from public view; and 

d) comply with any other reasonable condition the Municipality may 
impose relating to access, health, pollution control, safety or 
aesthetics.” 

 
The above will be a condition of approval should the application be successful. 

 
In view of the above, the proposal can be regarded as being desirable from a town 
planning perspective. 

 
12. RECOMMENDATION 

 
1. that the comments be noted; 

 
2. that the application in terms of Section 16.(2)(f) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law), 
applicable to Erf 322, Sandbaai for the amendment of restrictive Title Deed 
condition A.2.(a) as contained in Title Deed T39384/2019 applicable to Erf 322, 
Sandbaai to conduct a guesthouse from each portion after the subdivision of the 
property hereunder, which condition is to read as follows: 
 
“That the above erf or erven be used for residential- and guesthouse purposes 
only.” 
 
be approved in terms of Section 61 of the By-Law; 

  
3. that the application for the removal, in terms of Section 16.(2)(f) of the By-Law, 

of restrictive Title Deed condition A.2.(b) as contained in Title Deed 
T39384/2019 applicable to Erf 322, Sandbaai in order to subdivide the property 
in two portions, be approved in terms of Section 61 of the By-Law; 

  
4. that the application for subdivision, in terms of Section 16(2)(d) of the By-Law, 

of Erf 322, Sandbaai in two portions, namely Portion A ±705m² in extent and a 
Remainder ±874m² in extent, be approved in terms of Section 61 of the By-
Law;  

  
5. that the application for consent use in terms of Section 16(2)(o) of the By-Law 

to conduct a three-bedroom guesthouse from the above Portion A and a five-
bedroom guesthouse from the above Remainder portion, be approved in 
terms of Section 61 of the By-Law;  

  
6. that the application for departure in terms of Section 16(2)(b) of the By-Law to 

deviate from the parking requirements by providing one of the five required 
parking bays for the three-bedroom guesthouse on the above Portion A, on the 
Remainder portion, be approved in terms of Section 61 of the By-Law; 

  
7. that the above approvals be subject to the following conditions: 
  
 (a) that the notarial tie and the five meter right of way servitude in favour of 

Portion A be simultaneously registered with the registration of the 
subdivision of the property; 

   
  

57



MUNICIPAL PLANNING TRIBUNAL  31 MARCH 2022 
 

 (b) that the amended condition A.2.(a) as set out in 2. above be registered 
against the title deeds of both the subdivided portions in 4. above 
simultaneously with the registration of the notorial tie and subdivision of 
the property; 

   
 (c) that should the owner/s at any stage sell the properties separately, the 

notarial tie must be cancelled, and the required parking bays must be 
provided on both properties whether the successors in title wish to 
proceed to conduct guesthouses from the properties or not; 

   
 (d) that only on access- and exit point, being the 5m wide right of way 

servitude, be allowed for both land portions – no seperate entrances are 
allowed; 

   
 (e) that the development of the properties be restricted to the amended 

plans nos. Amended Plan 5, 6, 6.1, and 9 that was received by the 
Municipality on 1 March 2022; 

   
 (f) that the accommodation establishments on both portions be restricted to 

eight (8) guest bedrooms in total - three guestrooms on Portion A and 
five guestrooms on the Remainder; 

   
 (g) that the residential character must be maintained; 
   
 (h) that meals may be provided to bona fide guests on the properties; 
   
 (i) that a guest logbook must always be kept on the properties and that it be 

made available to Municipality immediately on request; 
   
 (j) that should meals be provided to bona fide guests, R918 Certificates of 

Acceptability must be applied for at the Overberg District Municipality for 
both properties; 

   
 (k) that subject to obtaining liquor licenses, alcohol beverages may be sold 

to resident guests for consumption with meals on the properties; 
   
 (l) that entertainment activities such as pool tables or any associated 

entertainment activities that generates noise are strictly prohibited; 
   
 (m) that no more than three staff members shall be employed in support of 

each of the establishments at any given time; 
   
 (n) that none of the guestrooms may be utilised as self-catering units - no 

kitchenettes, cooking facilities, or prep bowls whatsoever are allowed in 
the guestrooms – kettles or alike and bar type fridges are allowed; 

   
 (o) that building plans be submitted to the Building Department for approval 

and that all requirements of the Building Department and Fire Services 
at the time, be complied with; 

   
 (p) that waste storage areas must be provided on both properties that 

comply with the refuse rooms standards as per Chapter 17.4.1 of the 
2020 Overstrand Land Use Scheme (it must form part of the building 
plan submissions); 
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 (q) that the single residential parameters be retained on the property and 

that all other development parameters as prescribed in the relevant Land 
Use Scheme must be complied with; 

   
 (r) that each guesthouse must have its own manager that resides 

permanently on the properties and be responsible for the proper 
management of the accommodation establishments; 

   
 (s) that the managements of the establishments must implement noise 

control measurements within the establishments, as well as the outside 
area to reduce noise levels of any kind to the minimum; 

   
 (t) that the establishments be conducted in such a manner that it is not 

found to be detrimental to the peacefulness and amenity of the 
surrounding area and no activities constituting a public nuisance shall be 
carried out on the properties; 

   
 (u) that no disturbance from loud music or any other source are allowed 

after 22:00 at each enterprise; 
   
 (v) that the developments must comply with the provisions of SANS-A:2016, 

10400-T: 2020 and the By-Law relating to Community Fire Safety; 
   
 (w) that no advertising signs shall be displayed other than a single un-

illuminated sign affixed to each dwelling or boundary wall, or fence and 
such sign must be in line with the Municipality’s Signage By-Law at any 
given time and with the prior approval of the Building Department of the 
Municipality; 

   
 (x) that the conditions of Engineering Services and Telkom (attached as 

Annexures G & H), be complied with; 
   
 (y) that the applicant/landowner/s provide proof of compliance with the 

above conditions (a), (b), (j) and (x) prior to operating the 
establishments; and 

   
 (z) that all other development parameters as prescribed in the relevant Land 

Use Scheme be complied with; 
   
 (aa) that these approvals do not absolve the applicant from compliance with 

any other relevant legislation; 
   
8. that the applicant and persons who commented be notified of their respective 

appeal rights in terms of Section 78 of the Overstrand Municipality Amendment 
By-Law on Land Use Planning, 2020 regarding the above conditions and 
approvals. 

 
13. REASONS FOR RECOMMENDATION 

 
❖ The majority of properties in Sandbaai are burdened with restrictions regarding 

subdivision and land uses. 
❖ The first title deeds of Sandbaai were issued approximately 60 years ago when 

times were different, but has changed into a mixed-use area, where, amongst 
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others, accommodation establishments are developed that also the tendency in 
the greater Hermanus and greater Overstrand areas. 

❖ Since the insertion of the restrictions in the title deeds of Sandbaai, various land 
use tools came into force to ensure control over land uses and land use 
parameters like the Overstrand Land Use Scheme of which the parameters and 
land uses on single residential properties are much more lenient than the 
restrictions in the title deed of the subject property. 

❖ The application contains sufficient merit to be considered favourably. 
❖ One additional erf will be created that is in line with the erf sizes of the 

immediate area and will therefore not impact on the character of the specific 
area. 

❖ During weekends, festive seasons, and holidays, the population of the greater 
Hermanus area increases dramatically and it is thus evident that the area is 
increasingly growing as a tourist destination and therefore the Municipality has 
a mandate in terms of its forward planning strategies to encourage the tourism 
industry. 

❖ The greater Hermanus area is globally renowned as a tourist destination and 
the demand is growing for the establishment of upmarket accommodation 
businesses since it is lucrative businesses that impacts positively on the local 
economy. 

❖ The establishments will create much needed temporary and permanent 
employment opportunities. 

❖ The proposal is not something out of the ordinary for Sandbaai. 
❖ The proposal complies with the parameters of the Municipality’s Land Use 

Scheme. 
❖ The additional traffic will not be problematic to the area. 
❖ The approval of guesthouses is subject to very strict requirements regarding, 

amongst others, noise, the parking of vehicles, and the manner in which it must 
be operated. 

❖ The guesthouses will be managed by managers in a professional manner who 
must reside permanently on the properties. 

❖ All the single residential parameters for the development of the properties will 
be maintained, as well as the single residential zoning status of the properties 
and it will therefore not impact on the rights of the surrounding property owners. 

❖ The departure to providing one of the five required parking bays for the three 
bedroom guesthouse on Portion A, on the Remainder portion and to tie the 
properties by means of notarial deed is regarded as insignificant. 

❖ All parking for both guesthouses is practical with ample manoeuvrability space. 
❖ All services for the subdivided portions are available and is sufficient to 

accommodate the proposal. 
❖ The proposal is thus regarded as being desirable from a town planning 

perspective. 
 

14. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Title Deed 
Annexure E: Objections 
Annexure F: Comment on objections 
Annexure G Services Report 
Annexure H: Telkom 
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