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AGENDA : MUNICIPAL PLANNING TRIBUNAL: 31 MARCH 2022 

 
 
1. OPENING 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 24 February 

2022 
 
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 ERF 67, 58 NAUDE STREET, FRANSKRAAL, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR CONSENT USE AND DEPARTURE: 
J GAMBO ON BEHALF OF J & LJ GAMBO 

 
Report attached. 

 
 
4.2 ERF 322, 200 PIET RETIEF CRESCENT, SANDBAAI, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR THE REMOVAL AND 
AMENDMENT OF RESTRICTIVE TITLE DEED CONDITIONS, 
SUBDIVISION, CONSENT USE AND DEPARTURE: MESSRS WRAP 
PROJECT OFFICE ON BEHALF OF PBL VERMEIREN 

 
Report attached. 

 
 
4.3 ERF 612, 33 SEA VIEW DRIVE, HAWSTON, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR CONSENT USE: M.S. DREYER (EXECUTOR 
OF ESTATE OF LATE N. DREYER AND SURVIVING SPOUSE E. 
DREYER) 

 
Report attached. 

 
 
4.4 PORTION 35 (A PORTION OF PORTION 16) OF FARM ROCKLANDS NO. 

633, DIVISION CALEDON, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED 
CONDITIONS, CONSENT USE, DEPARTURE AND APPLICATION FOR 
APPROVAL IN TERMS OF ACT 21 OF 1940 : MESSRS PLAN ACTIVE 
TOWN AND REGIONAL PLANNERS ON BEHALF OF MOUNTAIN FALLS 
ESTATE (PTY) LTD 

 
Report attached. 
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4.1 
ERF 67, 58 NAUDE STREET, FRANSKRAAL, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR CONSENT USE AND DEPARTURE: J GAMBO ON BEHALF OF J & 
LJ GAMBO 
 
67 GFK 
SW van der Merwe (028) 313 8900 Hermanus Administration 
1 March 2022 
 

1. EXECUTIVE SUMMARY 
 

To consider an application received on 5 February 2021 (amended 22 June 2021) 
from J Gambo, the owner of Erf 67, Franskraal in terms of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) for 
the following: 

 
❖ consent use in terms of Section 16(2)(o) of the By-law to accommodate a 

proposed dwelling unit (ground floor), and 
❖ departure in terms of Section 16(2)(b) for the relaxation of the western lateral 

building line from 3m to 1,5m to accommodate a proposed garage and the north 
eastern street building line from 3m to 2,36m to accommodate a portion of the 
proposed dwelling. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the application is attached as Annexure B and 
the Site Development Plan as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND/SITE HISTORY 

 
Erf 67, Franskraal is zoned for Business Zone 3: Local Business purposes and 
measures 452m² in extent.  The property is currently vacant and contains indigenous 
Milkwood trees.  The Title Deed does not contain any restrictive conditions that 
prevent the construction of a dwelling unit, save for a 2,36m street building line 
restriction. 

 
The adjoining Erven 68, 69 and 70 had been developed with dwelling units in 
accordance with the applicable primary rights in terms of the former Gansbaai Zoning 
Scheme Regulations.  The surrounding area comprises of a low density single 
residential area with a community zone and public open space erf to the north. 

 
The proposed development entails the construction of a two-storey dwelling unit, 
which is situated 1,5m from the lateral property boundary and 2,36m from the street 
boundary. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation for the application is summarised as follows: 

 
❖ The proposal will be to use the house as a holiday home and later a permanent 

residence when retired. 
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❖ The applicant will create revenue from renting the property. 
❖ The Title Deed does not contain restrictive conditions. 
❖ Approval of consent use will add value. 
❖ The property is situated in a residential area, consistent with the SDF as it will 

ensure the neighbourhood character and amenity of the area be retained. 
❖ The proposal is consistent with the planning principles in terms of LUPA and 

SPLUMA. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published Closing date for 
comments 

Notices Yes 30 July 2021 3 September 2021 

Internal Departments Yes 29 July 2021 3 September 2021 

Ward councillor Yes 29 July 2021 3 September 2021 

Total letters of objection One (1) letter of objection 
One (1) LATE letter of objection 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly? Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA?  Yes 

In case of application for removal, amendment or suspension of 
restrictive Title conditions if notices in accordance with Section 35(3)(d) 
of the By-Law on Municipal Land Use Planning was served on all 
persons mentioned in the Title Deed for whose benefit the restriction 
applies. 

N/A 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date 
received Summary of comments 

Building Department 30/07/2021 
No objection.  The building plan 
application must comply with all 
applicable law. 

Fire Services 10/08/2021 

No objection, subject to compliance 
with the provision of SANS-A:2016, 
10400-T:2020 and the By-Law relating 
to community fire safety. 

Open Serve 23/08/2021 Attached as Annexure F. 

District Health 03/09/2021 No objection. 

Environmental Section 03/09/2021 No objection. 

Engineering Services 07/09/2021 Attached as Annexure G. 
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7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 
 

Two objection letters were received, namely DJ and H Rautenbach, the owners of 
Erf 66 Franskraal, including a late objection from DHF Cloete, the owner of Erf 65, 
Franskraal.  The objections are attached as per Annexure D and the response from 
the applicant hereto as Annexure E. 

 
The main grounds of objection could be summarised as follows: 

 
Objectors - DJ & H Rautenbach 

 
Object to the consent use of a ground floor dwelling which is misleading as 
the building plans submitted indicates a two-storey dwelling. 

 
Response from applicant 

 
The applicant in the motivation states clearly that consent use is required to enable 
the construction of a two-storey dwelling. 

 
Response from town planner 

 
The applicant’s comment is agreed with.  The consent use application only relates 
to the ground floor since the Overstrand Land Use Scheme permits a dwelling unit 
on the first floor as a primary right.  Being a primary right the first floor of the 
dwelling unit is not part of the consent use application. 

 
Object to the relaxation of the building line on the basis of overlooking / loss 
of privacy and loss of sun and daylight / overshadowing. 

 
Response from applicant 

 
The proposal is to accommodate a garage 1,5m from the lateral property boundary 
and a portion of the dwelling 2,36m from the street boundary. 

 
Response from town planner 

 
The lateral building line relaxation from 3m to 1,5m is applicable to both the ground 
floor (garage) and first floors (living room).  The site plan does not indicate any 
window/door opening in the area of encroachment thus no privacy or overlooking 
impacts would result. 

 
The development of a dwelling unit is subject a more restrictive height restriction 
(8m) opposed to a shop or office under the applicable primary rights that is subject 
to a 10,5m height restriction.  The proposed two storey will not have a greater 
impact on the objectors’ property when compared to a development under the 
applicable primary rights.  Further, being situated east of the objectors’ property any 
anticipated impact in terms of sun or daylight will be limited to the early mornings 
and is not considered to unacceptably detract from the residential amenity of the 
objector’s property. 

 
Designated guest parking bays has not been indicated.  Renting of the 
property will result in the parking problems in front of surrounding properties. 
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Response from applicant 
 

The applicants’ main goal is to retire in Franskraal within the next 5 years.  The 
property will be walled and gated and rented out to a close circle of friends and 
family.  Adequate space will be allowed for parking within the boundaries of the 
property. 

 
Response from town planner 

 
On-site parking provision will be made in accordance with the provisions of the 
scheme regulations; thus, the objection is considered speculative.  It should be 
noted that self-catering is a primary right under the zoning.  Should the applicant 
apply for tourism accommodation in future compliance with the development 
parameters, including on-site parking will amongst others be required if such 
application is supported. 

 
Objector states the property is for sale, why is it still listed? 

 
Response from applicant 

 
According to the applicant it is still listed on various websites as a result of the seller.  
The various parties have been requested to remove the advertisement from the 
respective websites. 

 
Response from town planner 

 
The applicant’s comment is noted.  However, the object/comment is not relevant to 
the consideration of the application. 

 
Object as the applicant did not refer to the Milkwood trees and questions 
whether the correct procedures were followed. 

 
Response from applicant 

 
The applicant provided a copy of correspondence from DAFF supporting the 
proposal subject to the applicant obtaining building plan approval. 

 
Response from town planner 

 
The comment from the applicant is noted.  The matter will further be addressed in 
the conditions of approval, should the recommendation be accepted. 

 
Objector - DHF Coetzee 

 
Objects since the departure will result in a loss of privacy. 

 
Response from applicant 

 
The applicant planned the development on the western and a portion of the front 
stoep over the eastern street building lines.  The developer is committed to protect 
the privacy. 
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Response from town planner 
 

The objector did not indicate how the development would impact upon their privacy.  
The applicant also did not indicate what measures would be used to protect the 
privacy of the objector. 

 
The objectors’ property (Erf 65) is situated diagonally behind and directly rear of the 
application property, being Erf 67.  The objector’s property is elevated and situated 
on a ridge.  The primary elevations of the proposed first floor living room situated 
above the garage and balcony face north and east with only a smaller secondary 
window facing south.  The remainder of the first floor adheres to the southern and 
western lateral building lines.  Having had regard to the locality plan below read 
together with the proposed building plan, the opinion is held that the proposal will 
not have a significant impact upon the privacy of adjoining property owners. 

 

 
 

Objects against renting of the property, because of drunken/rowdy guests, 
that will disturb the objector.  No parking has been indicated and as a result 
guests will park in the street. 

 
Response from applicant 

 
It is the intention of the applicant to retire within the next five years.  They only 
intend is to rent to close family and friends who will also be able to enjoy a holiday to 
the amount of people the property can accommodate.  The property will be fully 
enclosed with no parking outside the property. 

 
Response from town planner 

 
The floor plan of the proposed dwelling indicates two on-site parking bays (double 
garage) that complies with the development parameters in terms of the Overstrand 
Land Use Scheme.  There is no prohibition on the property owner pertaining to short 
term rental since self-catering is a primary right, subject to compliance with Section 
16.10.21 of the Overstrand Land Use Scheme. 

 
Should the applicant apply for tourism accommodation in future compliance with the 
development parameters, including on-site parking will amongst others be required 
if such application is to be considered desirable. 
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Object as the applicant did not refer to the Milkwood trees and questions 
whether the correct procedures were followed. 

 
Response from applicant 

 
The applicant provided a copy of correspondence from DAFF supporting the 
proposal subject to the applicant obtaining building plan approval. 

 
Response from town planner 

 
The comment from the applicant is noted.  The matter will further be addressed in 
the conditions of approval, should the recommendation be accepted. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
N/A 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
N/A 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application can be motivated in terms of the principles in the following 
manner: 

 
Spatial Justice 
The proposal will not further perpetuate historic spatial imbalances being an 
existing erf. 

 
Spatial sustainability 
The application is located within the urban edge and will thus not lead to urban 
sprawl, impact sensitive or biodiversity rich areas or agricultural land. 

 
Efficiency 
The proposal will permit development of the property for residential purposes 
with access to services, thereby facilitating optimal use of the property. 

 
Spatial Resilience 
The proposal is consistent with the SDF that adhere to the principle of 
efficiency. 
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Good administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the public process has been 
followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Spatial Justice 
Same as 10.2 above. 

 
10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 

 
The proposal is consistent with the SDF and OMGMS. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
No objections were raised by the Engineering Services Department on the 
basis of availability and capacity of services, subject to compliance with the 
Engineering Services Report attached as Annexure G and the payment of a 
bulk development contribution levy. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application property is zoned for Business Zone 3 purposes permitting the 
construction of a shop, offices, restaurant, dwelling unit and flats above ground 
floor, care takers dwelling and self-catering as a primary right. 

 
Consent uses amongst others entail a dwelling unit on ground floor in 
accordance with the development parameters contained in Section 6.3.2 of the 
Land Use Scheme, namely an 8m height restriction and a 3m building line. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The application property is situated within a node comprising 4 business zone erven.  
Three of the four erven had been developed with dwelling houses in terms of the 
Gansbaai Zoning Scheme with approved building plans. 

 
The property has not been earmarked for commercial use in terms of the SDF and 
Growth Management Strategy.  The proposal is therefore considered consistent with 
the applicable policy documents. 
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The proposed dwelling will not appear out of keeping with the character and 
morphology of existing development in the surrounding area.  The consent use for a 
ground floor dwelling unit is therefore desirable. 

 
The applicable development parameters in terms of the Overstrand Land Use 
Scheme imposes a 3m building line on the perimeter of the property and a 1m 
southern lateral building line adjacent Erf 68.  The SDP proposes as 2m set back 
from the aforesaid boundary. 

 
The surrounding single residential erven is subject to a 4m street-, 2m lateral- and 
rear building lines.  The former Gansbaai Zoning Scheme imposed a 1,57m lateral 
building line which is evident from existing development in the area.  The proposed 
relaxation of the western lateral building line is therefore not considered out of 
keeping with the character of the area. 

 
The application property being a commercial property has a wider road reserve to 
accommodate on street parking and set back 4m behind the street boundary of 
adjoining single residential erven.  The proposed relaxation of the north-eastern 
corner of the building up to the 2,36m street building line in terms of the Title Deed is 
not considered to adversely impact upon traffic flows, the character of the area or 
vested rights of adjoining properties. 

 
The proposed stoep and windows in the primary elevations faces northern and 
southern direction and is not considered to adversely impact on adjoining properties 
in terms of overlooking.  Proposed windows facing west is situated in the portion of 
the proposed building that adheres to the building line restrictions.  As such, the 
objection on the basis of loss of privacy/overlooking is unfounded. 

 
The proposed dwelling house being situated east of Erf 66, despite the proposed 
departure will not have a significant impact in terms of loss of sun/daylight sufficient to 
warrant the proposed development undesirable. 

 
Considering the above, the application for consent use and departure is supported as 
per the recommendation below.  

 
13.RECOMMENDATION 

 
1. that the comment received be noted; 
  
2. that the application in terms of Section 16(2)(o) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) for 
consent use to accommodate a dwelling unit (ground floor) on Erf 67, 
Franskraal, be approved in terms of the provisions of Section 61 of the By-Law; 

  
3. that the application for departure in terms of Section 16(2)(b) of the By-Law to 

relax the western lateral building line from 3m to 1,5m to accommodate a garage 
and the north eastern street building line from 3m to 2,36m to accommodate a 
portion of the proposed dwelling, be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
4. that the above approvals be subject to the following conditions: 
  
 (a) that this approval is only for the departures as indicated on the plan with 

date stamp 22 June 2021, as submitted with the application; 
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 (b) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building- and the Fire Department be 
complied with at that stage; 

   
 (c) that all the conditions of Open Serve and Engineering Services (attached 

as Annexures F and G), be complied with; 
   
 (d) that this approval does not absolve the applicant from compliance with any 

other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant Zoning 

Scheme be complied with. 
   
 (f) that trimming and/or removal of existing .Milkwood trees be subject to valid 

permit from the competent authority. 
   
5. that the applicant and persons who commented be notified of their right of 

appeal in terms of Section 78 of the Overstrand Municipality By-Law on Land 
Use Planning, 2016 with regard to the above conditions of approval. 

 

 
14. REASONS FOR RECOMMENDATION 

 
Reasons for approval 

 
❖ The proposal is consistent with the SDF 
❖ The proposal will not detract from the character and amenity of the area 
❖ The proposal will not negatively impact on existing/vested rights of adjoining 

property owners. 
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Objections received 
Annexure E: Comment on objections 
Annexure F: Comment: Open Serve Services Report 
Annexure G: Services Report 
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