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4.2 
ERF 4468, 4 CHANTECLAIRE CLOSE, ONRUSTRIVIER, OVERSTRAND MUNICIPAL 
AREA: PROPOSED SUBDIVISION: MESSRS INTERACTIVE TOWN & REGIONAL 
PLANNING ON BEHALF OF RI SPARKHAM 
 
4468 HON (3426/2019) 
H Olivier (028) 313 8900 Hermanus Administration 
17 November 2020 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 18 October 2019 from Messrs Interactive Town 
& Regional Planning on behalf of RI Sparkham on Erf 4468, Onrustrivier in terms of 
Section 16(2)(d) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 to subdivide Erf 4468, Onrustrivier into two (2) portions, namely 
731m² and 730m² in extent respectively. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Subdivision Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The erf measures 1462m² in extent and is vacant.  The erf is located in a residential 
area and is zoned Residential Zone I: Single Residential. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation for the application is as follows: 

 
- There are no restrictive conditions that prohibit the subdivision of the erf. 
- The erf is situated in Onrust North, in the Chanteclaire neighbourhood. 
- The erf is vacant and surrounded by residential land uses. It is zoned Residential 

Zone I: Single Residential. 
- The SDF, 2006 encourages densification for the optimum use of land and a full 

range of residential needs. 
- The proposal will help limit urban sprawl. 
- The GMS, 2010 identifies this area as a “No Densification Planning Unit” as well 

as a Mountain Management Zone within the urban edge. The interpretation of the 
no densification zone is similar densities to that of the adjacent properties. This 
dwelling will have a fourteen (14) dwelling per unit (1 dwelling unit/erf) density, 
which is in line with densities further along Chanteclaire Avenue of 13 - 14 
dwelling units/ha. 

- The erf measures 1462m², and two (2) new erven of approximately 730m² and 
731m² will be created.  Along Chanteclaire Avenue the average erf sizes range 
between 700m² and 750m². 

- Access to Portion B would be a 3,1m wide panhandle. 
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- The proposal is in line with the character of the area with smaller erven north and 

south of Chanteclaire Avenue, and also higher density group housing erven south 
of Chanteclaire avenue. 

- The proposal is desirable as it is in accordance with land use management 
policies and strategies which encourage incremental densification through 
subdivisions. 

- The proposal is desirable as it will help alleviate the housing demand due to 
projected population growth, and which optimise the use of land and to cater for a 
full range of residential needs. 

 
Planning Principles 

 
Spatial Justice 
The proposal will not perpetuate past apartheid spatial development imbalances. 

 
Spatial Sustainability 
Subdivision within urban edge will contribute to the protection of valuable 
agricultural land, environmentally sensitive and biodiversity rich areas. 

 
Efficiency 
Optimising the use of land and services. Increase buying power at the nearby 
developing retail node. 

 
Spatial Resilience 
It will not lead to economical and/or environmental shocks. 

 
Good Administration 
The municipality followed a good consultative process, and the application is 
consistent with the principles of good administration. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date 

for comments 

Notices Yes 
28/02/2020 
19/06/2020 

3/04/2020 
24/07/2020 

Ward councillor Yes 9/03/2020 3/04/2020 

Total comments One (1) Ward Councillor 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Building Control 16/03/2020 No objection.  
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Fire Department 11/03/2020 No objection. 

Engineering Services 6/10/2020 See Annexure D. 

Telkom 5/03/2020 See Annexure E. 

Ward Councillor 9/03/2020 See Annexure F. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
N/A 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
N/A 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
N/A 

 
Internal Departments 

 
The application is supported by the Engineering Services Department, and therefore 
the assumption is that the new entrances to the erven can be placed in such a 
manner that it would have an acceptable impact on traffic. 

 
The ward councillor, however indicated that he does not support the application as it 
would place additional strain on traffic in the area, and had concern that the driveway 
would be in a difficult place past a big bend in the road, possibly blinding traffic. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
N/A 

 
Spatial Sustainability 
The proposal will reduce urban sprawl and thereby leading to the protection of 
valuable agricultural land and environmentally sensitive areas. The property, 
however, falls in a Mountain Interface Zone which promotes large spaces 
between buildings and specifies that limited intensification is envisaged in these 
areas. 
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Efficiency 
The additional erven will make use of existing services and road infrastructure, 
ensuring services are used more efficiently. 

 
Spatial Resilience 
The application will provide an additional opportunity for housing, but 
densification closer to the mountain would increase impact on environmentally 
sensitive areas. 

 
Good Administration 
Procedure as determined by the Municipality has been followed and a good 
public participation process was followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

The application is consistent with the planning principles. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The proposal is consistent with the SDF, 2006. It is, however, the opinion that it 
is not in line with the GMS, 2010 as it identifies a property in a Mountain 
Management Zone in the Mountain Interface for densification. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal Engineering Services 

 
The area is fully serviced. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The surrounding area is zoned for Residential Zone I and Group Housing and 
the new proposed dwellings will also be Residential Zone I.  

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
Erf 4468, Onrustrivier is situated in Chanteclaire Avenue, in the Chanteclaire 
neighbourhood. 

 
The Chanteclaire development’s first phases were approved in the late 1990’s, and 
it was planned in such a manner that the steep gradient and the sensitive 
environmentally sensitive mountain area be duly considered. 
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The proposal is to subdivide the existing Residential Zone I property of 1462m² in 
extent into two (2) properties of 730m² and 731m² in extent respectively. 

 
The applicant motivates that the proposal is in line with sizes of other erven next to 
Chanteclaire Avenue which measures between 687m² and 802m², at a density of 
approximately fourteen (14) dwelling units/ha.  It is also further motivated that the 
proposal is in line with policies for the area and that services are readily available. 

 
It is to be noted that no objections were received against the application from the 
public or Municipal and State Departments.  A negative comment was, however 
received from the Ward Councillor, which relates to traffic concerns.  Furthermore, 
the application is supported by the Municipal Engineering Services Department. 

 
The applicant’s motivation is duly noted, but the fact which the applicant mentioned, 
but did not elaborate on is that the erf falls within a Mountain Management Zone, as 
indicated and described in the GMS, 2010. 

 
In terms of the GMS, 2010, Chanteclaire is earmarked for Status Quo, and therefore 
only densification in line with existing surrounding development in such zone should 
be supported.  The Mountain Interface Zone next to the mountainous areas, and the 
following controls are stipulated in such areas: 

 
❖ Establish a “no go” limit to development above 100m contour line. 
❖ Establish design controls on erven abutting the mountain edge to ensure that 

the structures sit slightly on the landscape rather than dominating it. The natural 
environment should pre-dominate, with spaces between buildings exceeding 
the width of building modules. 

❖ Walled gated villages should be discouraged on this interface to enable a sense 
of permeability and access between the built form and the natural mountain 
side. 

❖ Limited intensification opportunities are thus envisaged in this area. 
 

Considering the above, the density of erven falling in the Mountain Interface should 
not be compared with erven outside such zone, but with other erven within such 
zone. 

 
The erven in the Mountain Interface on the eastern side of Chanteclaire north of Erf 
4468, and between Chanteclaire Avenue, Yellowwood Road, Sunbird Crescent and 
the mountain area to the east measure between 1100m2 and 7954m2 in extent, with 
an average size of approximately 1500m².  This is much larger than the size of other 
Residential Zone I erven in Chanteclair Drive of between 687m² and 802m² in 
extent. 

 
Considering the above, the proposal to subdivide Erf 4468, Onrustrivier into portions 
of 730m² and 731m² in extent is not in line with the size of other erven in the 
Mountain Management Zone.  It would therefore not be complaint with the stipulated 
constraints as the subdivision would allow for smaller erven, additional buildings 
with less space between the buildings. 

 
It is therefore the opinion that the proposal does not comply with the GMS, 2010, 
and is therefore not desirable. 
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13. RECOMMENDATION 

 
1. that the subdivision in terms of Section 16(2)(d) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) of Erf 4468, 
Onrustrivier into two (2) portions, namely 730m² and 731m² respectively not be 
approved; 

  
2. that the applicant be notified of his/her right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditions of approval. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The proposal is not in line with the GMS, 2010 as it falls in a Mountain 

Management Zone and Mountain Interface controls where densification should 
not be approved in such zone to protect environmentally sensitive mountain side. 

❖ The sizes of the two (2) new proposed erven, namely 730m² and 731m² 
respectively are not in line with the minimum size of 1100m2 and average size of 
1500m² in the Mountain Interface, and would therefore create smaller erven with 
more buildings with less space between buildings. 

❖ Erven with a size of 730m² and 731m² is not in line with the character of 
residential erven in the Mountain Interface, as directly surrounding erven is 
1 279m² (Erf 4470), 1353m² (Erf 4467), and 1215m² (Erf 4469) in extent, and 
more than 40% smaller than directly surrounding erven. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Subdivision Plan 
Annexure D: Services Report 
Annexure E: Telkom 
Annexure F: Comment : Ward Councillor 

 
 

SIGNATURES 
 

AUTHOR 

Name:   H OLIVIER 

SACPLAN Reg No:   B/8128/2004 

Signature:  ___________________ 

Date:   ___________________ 
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REGISTERED PLANNER: 

Name:   S VAN DER MERWE 

SACPLAN Reg No:   A/1850/2014 

Signature:  ___________________ 

Date:   ___________________ 
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