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4.2 
ERF 335, 31 ROCKLANDS ROAD, WESTCLIFF, HERMANUS, OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR CONSENT USE: MESSRS PLAN ACTIVE TOWN & REGIONAL 
PLANNERS ON BEHALF OF MI EDWARDS 
 
335 HWC (3161) 
H van der Stoep (028) 313 8900 Hermanus Administration 
10 February 2020 

 
1. EXECUTIVE SUMMARY 

 
An application for consent use in terms of Section 16(2)(o) of the Overstrand 
Municipality By-Law on Land Use Planning, 2015 has been received on 30 May 2019 
from Messrs PlanActive Town & Regional Planners on behalf of MI Edwards in order 
to conduct a guesthouse with five (5) guestrooms from the primary dwelling on 
Erf 335, Hermanus. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 335, Hermanus is zoned for Residential Zone 1: Single Residential purposes and 
measures 1491m² in extent.  The purpose of the application is to conduct a five (5) 
bedroom guesthouse from the property. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
Only the main points of motivation are summarised as follows (the detailed report is 
attached as Annexure B): 

 
 An application was approved on 20 August 2008 to utilise the second dwelling 

unit on the property as a self-catering unit.  It will now be utilised as 
accommodation for the manager of the guesthouse and not for self-catering 
purposes. 

 The predominant uses in the area are Residential Zone 1 and consent uses for 
guesthouses. 

 The Title Deed of the property contains no restrictive conditions to accommodate 
the proposed guesthouse. 

 The ground floor of the dwelling will consist of an entrance lobby, sitting 
room/lounge, dining room, kitchen, office, laundry, gym, bathroom, one (1) 
guestroom with en-suite, owner’s bedroom with en-suite, a single and a double 
garage, a covered dining terrace and a swimming pool.  The first storey will 
consist of four (4) guestrooms with en-suites. 

 The existing access from Rocklands Road will be used to gain access to the 
single and the double garage that will be for the exclusive use of the owner and 
the manager.  Access for the guest parking will be gained from Westcliff Street 
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via a new access gate.  Ample space for vehicles to manoeuvre on the property 
exists as well as to exit the property in a forward driving position. 

 All services already exist and there would be a minimal impact on services. 
 The property is situated in a popular tourist area for guests visiting and staying 

over in Hermanus. 
 The guesthouse will be compatible with the existing surrounding residential land 

use and built form and will be visually pleasing. 
 The guesthouse is compatible with the SDF. 
 The dwelling is not earmarked for heritage conservation purposes. 
 The proposal does not trigger any listed activities in terms of NEMA. 
 The proposal is in line with planning policies and principles. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Notices Yes 31 October 2019 6 December 2019 

Ward councillor Yes 31 October 2019 6 December 2019 

Total comments ONE (1)  

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly? Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments 

Building Department 31/10/2019 
No objection.  Building plans to comply with 
all applicable law. 

Local Heritage 6/11/2019 Supported. 

Fire Department 7/11/2019 

No objection provided that the structures 
comply with the National Fire Protection 
Regulations SANS T : 2011 and the 
Community Fire Safety By-Law. 

Environmental 
Services 

7/11/2019 No objection to application. 

Engineering Services 14/11/2019 Attached as Annexure F. 
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7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 
 

WR & A Mapham, Erf 5356, 46 Westcliff Road 
 

Commenters are concerned that insufficient provision has been made for the 
increase of sewage that the guesthouse will produce over that of a private 
residence – commenters need assurance that these tanks are sufficient for the 
increased volume of sewage. 

 
Response from Applicant 

 
The guesthouse will be accommodated within the existing dwelling and there will be 
no impact on existing services.  Should any additional service capacity be required it 
will be according to the specifications of the Municipality’s Engineering Department.  
The Building Department was approached and a building inspector and an official 
from the Engineering Department will conduct a site-visit to confirm that the 
specifications of the septic tank is up to standard to accommodate the guesthouse 
and should it be necessary to upgrade the septic tank, the owner intends to co-
operate. 

 
Response from Town Planner 

 
In its comment on the application the Engineering Department laid down a condition 
that the landowner investigate and determine the limitations of the site in terms of 
sewer drainage.  The latter will ensure if sufficient capacity exists for the guesthouse 
or whether the sewer system needs to be upgraded. 

 
The plans provided do not show any provision for the expected increase in 
sewage volume by way of conservancy tanks or water borne sewage. 

 
Response from Applicant 

 
As mentioned the Building Department confirmed that the necessary inspections will 
be conducted to ensure that the existing septic system will be sufficient to 
accommodate the guesthouse. 

 
Response from Town Planner 

 
As mentioned above the Engineering Department laid down a condition that the 
landowner investigate and determine the limitations of the site in terms of sewer 
drainage.  The latter will ensure if sufficient capacity exists for the guesthouse or 
whether the sewer system needs to be upgraded. 

 
Sewage overflows would be a health hazard in the Galpin Pool swimming area 
immediately below Erf 335. 

 
Response from Applicant 

 
The owner acknowledges that sewage overflow has a health hazard, but more to the 
owner himself.  The owner intends to comply with the specifications for the provision 
of a septic system and will ensure that the necessary maintenance is done to keep 
the system in good condition. 
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Response from Town Planner 
 

Same response as on the above points of comment.  The commenters insinuate that 
problems with the sewer system will affect the swimming area without any substantial 
evidence.  Environmental Services of the Municipality unconditionally supports the 
application and no further comment is offered on this point. 

 
There is a problem with noise pollution when the tanker pumps out sewage at 
other guesthouses in Westcliff Road and this happens twice per day. 

 
Response from Applicant 

 
The owner cannot be held accountable for noise caused by other property owners in 
the vicinity.  There is no water borne systems in the area which means that many 
other properties in the area make use of the septic tank system (not only 
guesthouses) and also makes use of the septic tanker services. 

 
Response from Town Planner 

 
The applicant’s response on this point is agreed with.  The commenters should take 
its concern up with the Operational Department of the Municipality.  It is the opinion 
that the point raised is unrelated to the application.  The commenters should rather 
have focused on the desirability and essence of the application. 

 
In order to protect the environment, it would be sensible to restrict the number 
of guesthouses until the infrastructure are in place. 

 
Response from Applicant 

 
It would be unfair towards the owner to restrict new guesthouses in the area.  The 
application was circulated to numerous property owners in the area and the only 
objection was received from the owner of Erf 5356 that is not situated adjacent to 
Erf 335.  The septic tank is sufficient to accommodate the existing structures on the 
property and no changes are proposed to these structures. 

 
Response from Planner 

 
Environmental Services of the Municipality indicated that it has no objection to the 
application.  In terms of the forward planning documents the tourism industry for 
Overstrand must be promoted and numerous accommodation establishments have 
thus been approved in the area already.  Further, each application is dealt with on its 
individual merit.  Should infrastructure capacity in the area be problematic, the 
Engineering Department would have indicated it as such in its comment.  As already 
mentioned the Engineering Department laid down a condition that the landowner 
investigate and determine the limitations of the site in terms of sewer drainage.  The 
latter will ensure if sufficient capacity exists for the guesthouse or whether the sewer 
system needs to be upgraded. 

 
As a general note it should be mentioned that the commenters’ residence is not 
situated adjacent to the subject property but two properties away to the east.  It 
seems that the commenters are more concerned about possible sewerage issues in 
the area than the proposed guesthouse itself.  The core of its comment does not 
address the desirability of the guesthouse from a town planning perspective.  
Operational issues are not a function of the Town Planning Department. 
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8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

As 7. above. 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS 
 

As 7. above. 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
The application will not perpetuate spatial injustices. 

 
Spatial sustainability 
The application is located within the urban edge and thus will not lead to urban 
sprawl.  No natural habitat is impacted upon and it will have no negative 
influence on the environment. 

 
Efficiency 
The application will optimize the use of property in terms of municipal services 
and infrastructure. 

 
Spatial resilience 
The accommodation establishment will ensure that the existing resource (land) 
is used to its maximum in an affordable manner and in line with the Overstrand 
Municipality’s forward planning documents. 

 
Good administration 
The application follows the required planning procedures and a good public 
participation process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 
 

Consistent with the Zoning Scheme and the Spatial Development Framework. 
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10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal engineering services 
 

The existing services are available and have been viewed positively by the 
Engineering Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand Spatial documents. 

 
10.9 Additional Planning Motivation For Removal of Restrictive Condition 

 
N/A 

 
11. THE DESIRABILITY OF THE PROPOSAL 

 
The guesthouse will have a low impact on the rights of surrounding property owners 
and the surrounding built environment or the character of the area as the 
guesthouse will be conducted from an existing functional dwelling unit.  Further, only 
one (1) comment was received from landowners that are situated two properties 
away to the east of the subject property.  The points of comment does not relate to 
the essence of the application being the rights to conduct a five (5) bedroom 
guesthouse from the property, but to the sewage system on the property that might 
be problematic.  The latter has already been addressed in response to the points of 
comment (paragraph 7. above). 

 
Land uses in the broader area of the subject properties vary from single residential 
dwellings to various tourist related uses such as guesthouses.  It is therefore 
apparent that the subject property is situated in an area where rights have already 
been obtained to establish guesthouses/accommodation establishments.  Further, 
each application is addressed on its merit and the forward planning documentation 
of the Municipality must also be taken into consideration when evaluating the 
application since such documentation promotes the tourism industry in the 
Overstrand. 

 
Approval for consent use was obtained during 2008 to utilise the second dwelling 
unit on the property as a self-catering unit for tourists.  The applicant however 
indicated that it will be utilised as accommodation for the manager of the 
guesthouse and not as a self-catering unit anymore.  Although the right cannot be 
rescinded a condition should be imposed that it may not be utilised as a self-
catering unit for as long as the guesthouse is in operation since it will be in 
contradiction with the approved policy on accommodation establishments that 
allows a maximum of five (5) guestrooms per residential property. 

 
Ample and practical parking for the guesthouse can be provided on the property.  
The property is bordered by Rocklands Road to the north and Westcliff Road to the 
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south.  It is proposed that guests gain access to the property from Westcliff Road 
and the owner from Rocklands Road.  In this regard Engineering Services laid down 
a condition that the owner obtains written approval from the Area Manager:  
Hermanus to develop and construct the additional access point from Westcliff Road. 

 
There are no restrictive clauses in the Title Deed of the property that restricts the 
utilisation of the property to single residential purposes only. 

 
All applicable development parameters as set out in the Zoning Scheme will be 
maintained. 

 
In view of the above, it is the opinion that the application under consideration for the 
consent use holds sufficient merit not to be deemed undesirable from a town 
planning perspective. 

 
12. RECOMMENDATION 

 
1. that the comments be noted; 
  
2. that the application in terms of Section 16(2)(o) of the Overstrand Municipality 

By-Law on Land Use Planning, 2015 (By-Law) for consent use in order to 
utilise the existing primary dwelling on Erf 335,  Hermanus as a five (5) 
bedroom guesthouse, be approved in terms of the provisions of Section 61 
of the By-Law, subject to the following conditions: 

  
 (a) that a maximum of five (5) bedrooms be let to guests/tourists from the 

existing primary dwelling unit; 
   
 (b) that the existing second dwelling unit may not be utilised as a self-

catering unit for as long as the guesthouse is in operation – it is to be 
utilised by the manager of the guesthouse; 

   
 (c) that the owner obtains written approval from the Area Manager: 

Hermanus to develop and construct the additional access point from 
Westcliff Road; 

   
 (d) that the landowner investigate and determine the limitations of the site 

in terms of sewer drainage; 
   
 (e) that building plans be submitted to the Building Department for approval 

and that all conditions of the Building- and the Fire Department be 
complied with at that stage; 

   
 (f) that the owner/manager resides permanently on the premises, and be 

responsible for the proper management of the guest house; 
   
 (g) that the guesthouse is utilized as such – no self-catering will be 

permitted; 
   
 (h) that no kitchen facilities and/or prep bowls be allowed in the 

guestrooms; 
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 (i) that no facilities (bar/restaurant or any other) be provided for non-

residents of the accommodation establishment and that these facilities 
only be used by bona-fide guests of the establishment; 

   
 (j) that the selling or serving of liquor on the property will be subject to the 

owner obtaining the necessary Liquor Licence; 
   
 (k) that a minimum of one (1) permanently demarcated parking bay per 

guestroom, two (2) for the owner/manager and one (1) for the second 
dwelling unit be provided within the erf boundaries; 

   
 (l) that the applicable rates and service tariffs, as determined by the 

annual budget is applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (m) that the accommodation facility complies with Health and Safety 

Legislation and that this approval will be subject to regular inspections 
by the Fire Control Co-ordinator and the Health Inspector; 

   
 (n) that only a single non-illuminated sign that complies with the Municipal 

By-Law on Signage, may be displayed on the premises; 
   
 (o) that the guesthouse be conducted in such a manner that it is not found 

to be detrimental to the peacefulness and amenity of the surrounding 
area; 

   
 (p) that a Certificate of Acceptability from the Health Department of the 

Overberg District Council and Fire Prevention Certificate be obtained 
from the Municipal Fire Department; 

   
 (q) that the conditions of Engineering Services (attached as Annexure F), 

be complied with; 
   
 (r) that this approval does not absolve the landowner from compliance with 

any other relevant legislation, and 
   
 (s) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   
3. that the applicant and the commenter be notified of its respective appeal 

rights in terms of Section 78 of the Overstrand Municipality By-Law on Land 
Use Planning, 2015 with regard to the above conditional approval. 

 
13. REASONS FOR RECOMMENDATION 

 
 The application has followed due procedure. 
 The points of comment by the commenters do not relate to the essence of the 

application being the rights to conduct a five (5) bedroom guesthouse from the 
property, but to the sewage system on the property that might be problematic. 

 No internal objections were received. 
 Ample and practical parking for the guesthouse can be provided on the 

property. 
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 It is in line with policy documents. 
 The accommodation establishment will be beneficial for optimization of the erf. 
 It will promote the tourism industry, thus in line with the forward planning 

documentation of the Municipality. 
 Is not regarded as being undesirable from a town planning point of view. 

 
14. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plans 
Annexure D: Letter of comment 
Annexure E: Applicant’s comment 
Annexure F: Services Report 
Annexure G: Extract from Overstrand GIS 

 
 

REGISTERED PLANNER 

Name:   H VAN DERSTOEP 

SACPLAN Reg No:   A/1708/2013 

Signature:  _________________ 

Date:   _________________ 
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