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4.2 
ERF 2129, 4 GREEB ROAD, BETTY’S BAY: PROPOSED REMOVAL OF RESTRICTIVE 
CONDITIONS AND DEPARTURE: GJ MAREE ON BEHALF OF DEON MAREE FAMILY 
TRUST 
 
2129 KBB (3911) 
H van der Stoep (028) 313 8900 Hermanus Administration 
5 March 2018 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 24 January 2018 from GJ Maree on behalf of 
the Deon Maree Family Trust on Erf 2129, Betty’s Bay for the following: 

 

 Application for a removal of restrictive title conditions with reference to Clauses 

D.I.(a), D.I.(b) and D.I.(c) of Title Deed T65399/1996 applicable to Erf 2129, 

Betty’s Bay in terms of Section 16(2)(f) of the Overstrand Municipality By-Law on 

Municipal Land Use Planning, 2015 to accommodate a second dwelling unit on 

the property. 

 

The restrictive conditions Clauses D.I.(a), D.I.(b) and D.I.(c) contained in Title 
Deed T65399/1996 to be removed, read as follows: 

 
“(a) That the erf be used for residential purposes only, but no building other that 

one dwelling, together with such outbuildings as are ordinarily required to 
be used therewith, may be erected on thereon. 

 
(b) That not more than one-half of the area of this erf be built upon. 

 
(c) That no building or structure or any portion thereof, except boundary walls 

and fences, shall be erected nearer than 4,72 meters to the street line 
which forms the boundary of this erf.  No such building or structure shall be 
situated within 1,57 metres of the lateral boundary common to any 
adjoining erf.” 

 

 Application for a departure in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 in order to relax the 

western lateral building line with Erf 2108 from 2m to 0m to accommodate a 

garage and the street building line from 4m to 2,92m to accommodate a stoep. 

 
 Application for a departure in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 in order to exceed 

the 9m restriction of a building on one (1) specific boundary to accommodate a 

security wall and proposed garage. 

 
The application was complete on 4 April 2018. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C.  The Title Deed is 
attached as Annexure D. 
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2. DECISION AUTHORITY 
 

Municipal Planning Tribunal 
 

3. BACKGROUND / SITE HISTORY 
 

An application for a departure for a three (3) bedroom guesthouse was approved in 
2006, however the approval was taken on appeal in terms of Section 44 of the Land 
Use Planning Ordinance (LUPO) by an objector.  The Department of Environmental 
Affairs and Development Planning dismissed the appeal in 2008 and a guest house 
limited to three (3) rooms was approved. 

 
The applicant lodged an application during 2006 for a second dwelling to be utilized 
as a self-catering unit.  The application was not approved in 2007, and the applicant 
lodged an appeal against the decision.  The Section 62 Appeal Committee dismissed 
the appeal and reaffirmed the decision of 2007. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation is as follows: 

 
The application is to enable a second dwelling and make use of the primary uses as 
per the Zoning Scheme such as home occupation, guest rooms and a day care 
centre. 

 
The relaxation of the lateral building line to 0m is to enable a garage for the proposed 
second dwelling, since there is no vehicle storage facility for the proposed unit.  
There is not enough space for a double garage and a tandem garage is proposed.  
The placement of the proposed garage is directly alongside the staircase leading to 
the proposed second dwelling, it is the most logical and practical place for the 
structure.  The placement will enable direct access to the proposed unit and will 
ensure safety and security. 

 
The departure of the solid structure over the building line in the excess of 9m and or 
a third of the boundary is due to the fact that the garage is longer that a normal single 
garage to make provision for a trailer.  The extension of the western wall of the 
garage is to serve as a safety wall.  This is necessary to combat the wind effect 
created by the proposed garage onto buildings.  This wall will also partly screen off 
the proposed water storage tank. 

 
The relaxation of the lateral building line to 0m is to erect a water tank on a built brick 
platform.  This will enable the better management of rain water from the roof. 

 
Relaxation of the street building line is to accommodate a covered porch in front of 
the entrance for the second dwelling to protect the entrance from adverse weather. 

 
The proposed land uses are very much compatible with other properties in Betty’s 
Bay.  The size of the current structures, with the proposed extension, will only be 
increased with approximately 50m².  The proposed extension will be a continuation of 
the style and architecture of the existing building. 

 
The western wall of the proposed garage is a solid parapet brick wall with additional 
water proofing and without windows and no rainwater will flow directly onto the 
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neighbouring Erf 2018.  The placement of the water tank will specifically serve to 
help the rainwater from the roof of the garage. 

 
The proposed enclosure of the current open balcony on the western side will 
eliminate the present view onto Erf 2018. 

 
The application for the restrictive conditions is in line with the National and Provincial 
Policies of Densification and Efficiency of Land Use, because of the need to create 
settlements that optimise use of space, energy, infrastructure resources and land are 
achieved in this application. 

 
The application is in line with the Overstrand Policies in terms of densification and a 
second dwelling is seen as an acceptable method of densification.  The second 
dwelling will remain part of the same cadastral unit and will not detract from the 
character and appearance of the area. 

 
The personal and financial benefits are not disregarded. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Press Yes 10 May 2018 15 June 2018 

Gazette Yes 11 May 2018 15 June 2018 

Notices Yes 10 May 2018 15 June 2018 

Ward councillor Yes 10 May 2018 15 June 2018 

Total comments SEVENTEEN (17) 

Total letters of support ONE (1) 

Was public participation undertaken in accordance with Section 47 - 50 of 
the By-law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of 
comments 

Recommendation  

Fire Department 18/06/2018 

Must provide a 60 
minute (230mm) fire 
wall on western 
boundary as garage 
wall.  No openings 
permitted. 

Supported 
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Building Control 28/05/2018 

In principle stoeps over 
street building lines are 
not supported as it 
closes down the 
streetscape.  This 
however is only 1,68m² 
and will have minimal 
impact.  Supported 
subject to the 
submission of building 
plans in compliance 
with SANS 10400. 

Supported 

Engineering 
Services 

23/05/2018 See Annexure H. Supported 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
A total amount of seventeen (17) objections and one (1) support letter have been 
received. 

 
o I Meisenholl   (Erf 2098) 
o M Louw (Trustee – Francois Louw Snr Family Trust) (Erf 2131) 
o JL Le Roux   (Erf 2110) 
o G Norton   (Erf 2104) 
o Y King    (Erf 2109) 
o PN Johnston   (Erf 2087) 
o TM Townsend   (Erf 2103) 
o MJ & JH van Wyk  (Erf 2108) 
o C Cuthbert   (Erf 2105) 
o BG Mouton   (Erf 2134) 
o SE & JC Coetzee  (Erf 2155) 
o B & J Liebenberg  (Erf 2149) 
o P Meyer   (Erf 2128) 
o EY Bates   (Erf 2140) 
o I Murray   (Erf 2047) 
o L Robinson   (Erf 2112) 
o JH Hugo 

 
The support letter was received from the Betty’s Bay Ratepayers Association.  (See 
Annexure G.) 

 
The objections are summarised as follows: 

 
1. I Meisenholl 

 
Objection 

 
 The erf is located in a quiet residential area with gravel roads with low traffic 

volumes.  The application will negatively impact on properties due to an 
increase in business activities, noise levels and traffic volumes and buildings 
that are close to border lines. 
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 The guest room business will increase noise levels and traffic volumes since 
the guest rooms may have visitors, which will elevate noise levels in 
conjunction of the use of an outside braai. 

 To exceed the 9m on the border is extremely unfair and not reasonable on 
the adjacent affected neighbour.  There is not enough space for the 
extension on the property. 

 The water tank cannot be used to manage the flow of rain water when full. 
What happens to the overflow? 

 The proposed use of the property for densification will not necessarily 
improve safety. 

 
Town Planner’s response 

 
The guest rooms can be utilized for long or short term purposes.  It is not 
foreseen that the two (2) rooms would have a major impact on the area due to 
the fact that the owners have to stay on the property.  Yes there may be visitors, 
but any owner also has visitors.  The objection with regard to the 9m building on 
the boundary will be discussed under desirability.  The second dwelling proposed 
is located in the existing building and densification on Residential Zone 1 erven is 
restricted to a second dwelling that may not be alienated to ensure character of 
the area remains intact. 

 
2. M Louw: 

 
Objection 

 
Most residents bought into a residential area and a “business” will definitely 
influence the value of properties, additional traffic that will influence the quietness 
of the area. 

 
Town Planner’s response 

 
The application is not for a business, but two (2) guest rooms.  There is no 
application for business, only what the Overstrand Zoning Scheme allows. 

 
3. JL le Roux 

 
Objection  

 
The property is a very large building of which certain sections are already being 
sub-let.  The proposed building work and sub-letting will influence my property 
value. 

 
Town Planner’s response 

 
The application is not for self-catering and the influence on the property value 
has not been proven. 

 
4. G Norton 

 
Objection  

 
The applicant is already subletting and most houses in the area are owner 
occupied and not let out at all.  
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Town Planner’s response 
 

The application is not for self-catering and the influence on the property value 
has not been proven.  Betty’s Bay has on the website Air B&B, an amount of 
thirty two (32) houses being used for tourism accommodation purposes and that 
is not including other web platforms.  Thus it is imperative to note that 
accommodation is alive and well in Betty’s Bay. 

 
5. Y King: 

 
Objection 

 
The applicant built his house and immediately flouted the regulations by building 
several units and advertises it on his website as self-catering units.  There are 
continually noisy tenants.  The applicant still had more than one (1) tenant 
staying at various times in his house.  The applicant already has three (3) units 
which are rented out and has become a commercial activity.  The braai area is a 
broken down set of bricks and is totally irrelevant to the argument. 

 
The proposed extensions over the building lines will have a massive impact on 
Erf 2029.  The erven in the area is for single family occupation and the increase 
of people living on the erven that will impact the privacy and the single residential 
use for what it was planned for.  The applicant has already proven in the past that 
he does not abide by municipal regulations.  The majority of the people living in 
the area are retired and permanent residents, which lives will be impacted upon.  
The influx of people will put unnecessary strain on municipal services. 

 
Town Planner’s response 

 
The application is not for self-catering and thus can it only be used as per the 
primary rights. Any additional land uses will entail an application.  The aspect of 
noisy tenants is noted and should the owner let out his house or second dwelling 
as a self-catering, this aspect must be addressed by an application in terms of 
the Zoning Scheme. 

 
6. PN Johnston 

 
Objection 

 
The objection is with relation to a second dwelling and guest rooms.  The 
application will create unneeded densification, additional traffic, noise and 
disturbance to neighbours.  The departures open the door for all manner of 
undesirable property development, which will detract from the character and 
ambience of the area which has been carefully maintained and safeguarded to 
date. 

 
Town Planner’s response 

 
It should be noted that the second dwelling is located within the existing dwelling 
and will not be a new structure.  
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7. TM Townsend 
 

Objection 
 

An application for apartments is not acceptable in the area. The area is not 
conducive to hectic tourist and business activities. 

 
Town Planner’s response 

 
An application was not submitted for a guest house and/or self-catering.  There 
was no application for a business.  The primary right for a home occupation is 
related to the owner and restricted to three (3) persons and cannot be rented out. 

 
8. MJ & JH van Wyk 

 
Objection 

 
The application for a second dwelling, guest rooms and home occupation is not 
acceptable.  The applicant has since 2004 had a dwelling and two residential 
units, each with its own private entrances with a complete kitchen, bathrooms, 
rooms and built-in braais.  These units have been rented out since 2004 to 2009.  
A complaint was lodged due to the noise pollution, beer cans and other objects 
thrown on my roof.  The sewage tank is not sufficient, due to raw sewerage 
overflow on my property.  In a letter dated 2008, the illegal conversion of the 
applicant’s home should have been rectified within three months, this was never 
done. 

 
The applicant is staying in one of the units, whilst the other is rented out.  I 
bought my house in a quiet residential area with no commercial activities in the 
area.  It is requested that the building inspector conduct an investigation to see 
whether the building plan complies with the existing situation. 

 
Town Planner’s response 

 
The second dwelling is located in the existing structure.  The guest rooms and 
home occupation is a primary right.  It should be noted that only the owner may 
operate a home occupation, which is limited to three (3) people, the owner 
included.  The guest rooms are restricted to rooms and not a self-catering unit.  It 
is clear that the applicant in the past may have transgressed the rules and 
regulations of the Zoning Scheme.  The Building Inspector did do an inspection of 
the building and the house is interleading and not separate units.  

 
The aspect of sewerage overflow is part of management from the owner and will 
be addressed. 

 
9. C Cuthbert 

 
Objection 

 
The area is a quiet residential area and any business premises will be to the 
detriment of the area due to noise pollution. 
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Town Planner’s response 
 

An application for business premises has not been received. 
 

10. BG Mouton 
 

Same as 9 above 
 

11. SE & JC Coetzee 
 

Objection 
 

There are already two units on the property and the application will add a third 
unit.  This is not acceptable and no mention was made on the capacity of the 
existing sewerage capacity in this regard. 

 
Town Planner’s response 

 
The present dwelling is interleading and thus forms one (1) unit and not two (2) 
units.  The proposed second dwelling will be the second unit in terms of the 
approved building plan. 

 
12. B & J Liebenberg 

 
Objection 

 
The units may give rise to unruly behaviour and noise to the detriment of a quiet 
residential neighbourhood. 

 
Town Planner’s response 

 
It should be noted that the abovementioned is a managerial aspect.  Betty’s Bay 
have more than thirty (30) guest and self-catering houses as advertised on the 
website Air B&B. 

 
13. P Meyer 

 
Same as 12 above 

 
14. EY Bates 

 
Objection 

 
The densification in the area is unnecessary, since it does not qualify as a 
suburban and/or urban area.  Betty’s Bay is located in a World Heritage Site and 
the spiritual essence of the place does not seem to be considered in town 
planning. 

 
Town Planner’s response 

 
The Title Deed makes provision for a dwelling and outbuildings normally 
associated with the primary use.  An outbuilding includes an employee unit, 
which in terms of the Zoning Scheme constitute a second dwelling.  The 
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reasoning is that such units were erected in the past and to ensure that owners  
that have already taken up this right, not qualify for the second dwelling.  This will 
have the consequence that a Residential Zone 1 erf may end up with three (3) 
units.  

 
Due to the locality of Betty’s Bay and the relationship with the Kogelberg 
Biosphere, the Zoning Scheme had to make provision for existing rights, but in 
the same time restrict future development not in line with the Kogelberg 
Biosphere Spatial Development Framework.  The latter makes provision for 
various activities deemed acceptable in its environmental sphere. 

 
15. I Murray 

 
Objection 

 
The extent of erven above 500m² does not need the transgression of building 
lines.  The nature of developments in Betty’s Bay gives a spacious and rural feel 
to the village.  The erf is big enough to accommodate a second dwelling and thus 
not necessary to squash a development between Erven 2128 and 2129, Betty’s 
Bay. 

 
It was my understanding that only one dwelling may be erected on an erf.  If this 
use is easily relaxed, it may have an influence on surrounding properties. 

 
Town Planner’s response 

 
The objector’s understanding of only one (1) dwelling is partially correct in as far 
as the Title Deed is concerned.  However, the Title Deed makes provision for 
outbuildings, which include an employee unit, which in effect is strictly is a 
second dwelling. It should be noted that the second dwelling is located in the 
existing building. 

 
Any owner of Betty’s Bay may lodge an application for a removal of restriction in 
their Title Deed, which is not an easy and an expensive procedure. 

 
16. L Robinson 

 
Objection 

 
Object to the construction of an additional unit, which will lead to three units on 
the property. 

 
Town Planner’s response 

 
The application for a second dwelling is not a new construction, but the 
establishment of a second dwelling in the existing building. 

 
17. JH Hugo  

 
Objection 

 
The application requested the primary rights of a second dwelling, guest rooms, 
etc., which will elevate the car users and the area is renowned for its open space 
atmosphere. 
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It is the same aspects that motivate the applicant to reside in Betty’s Bay.  The 
statements of impact on the environment and peacefulness and quality of life are 
concepts that are subjective to the objector itself and did not indicate how the 
application will influence the aforementioned.  The erf does not lend itself to a 
guest house, since limited parking is available.  To allow higher densities will 
undermine Betty’s Bay open spaces and holiday home ethos. 

 
The proposed design pertaining to the garage will have an 80% built form of the 
front of the house.  A better option is to build the garage at the back of the 
property thus lessen the impact on the lateral and street fronts.  Parking should 
be limited to the back of the property. 

 
Having open space around the building will ensure fire safety and lessen the 
noise pollution by guests.  The proposed structure is too big, unsightly and does 
not blend in with the surrounding area.  The fire and noise risks have not been 
assessed in the application.  The application in its present format is not 
supported.  

 
Town Planner’s response 

 
The application is not for a guest house.  The higher densities are not applied for.  
It is agreed that the garage is not necessary at the present location.  It should be 
mentioned that the owner can built up to 50% of the property, whilst the present 
development is only at 29% including the proposed additions. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
The applicant summarised the objections under four (4) headings and are as follows: 

 
 Objections relating to quietness, peacefulness, heritage site and quality of 

life 
 

The inferences and assumptions made by the objectors do not present logic 
arguments or prove any casual connection between the three (3) applications.  
Complainants did not elaborate on their statements and no arguments were 
offered to substantiate the claims and/or concerns.  The complainants could not 
prove that the development and the departures from the building lines will 
negatively influence their peaceful living style. 

 
 Residential zoning and land use related objections concerning business 

activities 
 

The primary rights of two (2) guest rooms, home occupation and a second 
dwelling is available to all the residents in the Overstrand, including Betty’s Bay.  
There is a misconception with regard to the application.  The proposed 
expansions only involve the closure of an open stair case, pergola and a garage.  
The existing dwelling remains intact.  The devaluation of properties has not been 
substantiated.  The primary rights of the erf will be taken up and only constitutes 
27% coverage compared to the 50% that is allowable.  The second dwelling on a 
large erf will not have any detrimental effect on the density of Betty’s Bay. 

 
The proposed application in fact ensures the sustainability of the erf, which 
entails social and economic well-being.  The application will enable the owner to 
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use the erf more efficiently and will ensure sustainability.  The objections did not 
address any issues by demonstrating non-compliance with the principles as per 
Section 42 of SPLUMA. 

 
 Objections pertaining to the removal of restrictions and departure of the 

By-Law in order to relax the building lines: 
 

The removal of the conditions is for no other reason than to make use of the 
primary rights of the Zoning Scheme.  The proposed application is to ensure 
sustainability of the erf, which entail the social and economic well-being of not 
only the erf, but to the residents as well.  The owner of Erf 2019 did object that 
her privacy will be compromised however, the distance between the existing 
buildings are more than 15m away from her house.  The proposed garage is 
more than 30m away and the argument does not represent a logical argument.  
National and Provincial Planning Policies seek to achieve more densification and 
efficiency of land use.  Thus the need to create settlements that optimise the use 
of space, energy infrastructure resources and land are achieved with this 
application.  

 
The relaxation of the western building line is for the erection of a water tank and 
garage.  The relaxation of the street building line is to accommodate a stoep that 
will ensure that the entrance to the second dwelling is protected.  The design of 
the proposed stoep is to complement the existing stoep on the eastern side of the 
building and is part of the view scape. 

 
The application will enable the applicant to optimise his assets should it be 
necessary due to economic and or financial reasons.  The possibilities of 
executing the primary rights will add value to the property.  The social benefit is 
to ensure tourism accommodation in the area. 

 
The application is for a second dwelling, home business and guest rooms. 

 
 Miscellaneous 

 
The applicant has no problem with the investigating compliance with the 
approved building plan.  The enclosure of the staircase and open balcony will be 
beneficial for the adjacent neighbour, Erf 2108, as it will provide more privacy.  
The allegations of rowdy guests are unfounded and no proof to the extent has 
been given. 

 
The residence has been let to upmarket tenants for the past nine (9) years and 
no formal or informal complaints have been received. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

The Town Planner’s response to the objections received was discussed under 
Paragraph 7. 

 
Internal Departments 

 
No objection was raised by the Departments with regard to technical input. 
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10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  

 
Spatial Justice 
Not applicable.  None of the previously disadvantaged groups are affected by 
the application. 

 
Spatial sustainability 
Sustainability is to enhance the quality of life and reduce the environmental 
impact.  The application will ensure that the applicant can ensure the 
maintenance of the property and due to the fact that the second dwelling is 
located in the existing building, the environmental impact is minimal. 

 
The additional structures requested will be discussed under desirability of the 
application. 

 
Efficiency 
The existing infrastructure is being used and no additional capacity is required 
and the optimal uses of services are therefore ensured. 

 
Spatial Resilience 
Resilience is how prepared the area and/or erf is to whether shocks and 
disasters.  The proposed use of a second dwelling in an existing approved 
building and compliance with the National Building Regulations is to ensure 
resilience in terms of built structures. 

 
Good administration 
The application went through the process as prescribed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Same as Point 10.2 above. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

Not applicable. 
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10.6 Impact on Municipal engineering services 
 

None 
 

10.7 Outcomes of investigations/applications i.t.o other legislation 
 

An application for the removal of restrictive conditions was applied for. 
 

10.8 Existing and proposed zoning comparisons and considerations 
 

The existing zoning remains in place. 
 

11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 
 

The financial or other value of the rights 
 

The applicant may have a benefit of adding value in terms of primary rights 
acquired.  The property value loss for the neighbour should the restrictions be 
removed is not measurable. 

 
The personal benefits which will accrue to the holder of rights and/or to the 
person seeking the removal 

 
The application for the removal is a personal benefit. 

 
The social benefit of the restrictive condition remaining in place, and/or being 
removed / amended 

 
The social benefit is that the owner will have the option to accommodate a carer 
should be required and/or generate income to maintain the erf which is to the benefit 
of the wider community. 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights 

 
The application for the removal does not indicate a clear impact on the community 
as a whole. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
An application for a departure for a three (3) bedroom guest house was approved in 
2006.  In 2007 an application for a consent use for a second dwelling to be used as 
a self-catering unit was not approved by the Mayoral Committee.  The applicant 
lodged an appeal, which was dismissed by the Section 62 Appeal Committee during 
2008.  An internal memorandum for Law Enforcement dated 2009 indicated that all 
guest house activities were stopped. 

 
However, it seems according to the websites that the property is still let out as self-
catering units, although the owner indicated that the house is let on a long-term 
basis. 

 
The application for a second dwelling is to be located in the existing dwelling as per 
approved building plan.  The building inspector did a site inspection and found that 
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the house is interleading and thus complies with the Zoning Scheme i.e. a 
residential dwelling for the occupation for a single family.  The guest house rights 
have lapsed, since it was only valid for five (5) years and thus may not be used as 
such.  The applicant does not really address the accusation of letting out three (3) 
units and or sewerage spills onto the neighbouring erf.  However, the latter is a 
management issue that needs to be addressed by the applicant and he should take 
full responsibility in terms of polluting the neighbouring erf in terms of possible e-coli 
contamination.  No self-catering facility is allowed or can be advertised as such, 
since the applicant did not request additional rights. 

 
In terms of the Overstrand Zoning Scheme a residential dwelling has the primary 
land uses right of letting out two (2) guest rooms, home occupation, second dwelling 
and a day care centre.  The guest rooms must be rooms in the house and may not 
be self-catering, thus no prep bowls and/or kitchens are allowed in the rooms.  The 
home occupation is restricted to the owner or long tenant of the house and is limited 
to three (3) people, owner included.  This relates usually to professional services 
and thus has a limited influence on the area.  The second dwelling is to provide for 
carers or employees associated with the upkeep of the erf or a long term tenant.  
The one land use, day care centre, is limited up to five (5) children and may have a 
direct influence on the area due to increase of traffic and noise pollution, however it 
can assist elderly to earn an additional income towards their pension. 

 
Due consideration is given to the existing rights, which includes a residential 
dwelling and associated outbuildings.  The latter has reference to employee 
quarters, thus in effect is a second dwelling.  The Overstrand Zoning Scheme has a 
restriction that should an erf have such a quarter, it is deemed as a second dwelling 
to eliminate the possibility of three (3) units on the property. 

 
It is evident that times have changed and that the erven of Betty’s Bay are not for 
holiday purposes anymore, but has permanent residence.  This is confirmed by the 
objectors in their comments.  The World Health Organization, advocates Global 
Age-friendly Cities: It has found that the world population growing older and that this 
trend worldwide is not addressed in the planning policies.  The AARP (American 
Aging Retired Persons) has a toolkit for promoting “Aging in Place”, which is simply 
a matter of preserving the ability for people to remain in their home or 
neighbourhood as long as possible.  This entails not only the physical built form, but 
social interaction, economic possibilities and a healthy environment.  The primary 
rights of a single residential erf are to enable the Aging in Place.  The second 
dwelling as a primary right is to make provision for carers and or a secondary 
income should pensioners not be able to afford the upkeep of their residences.  This 
will enable them to remain in their area and the shock of forced relocation is 
lessened.  The second dwelling is supported. 

 
The departures will now be dealt with.  The departure of the street building line to 
accommodate an enclosed entrance is in line with the Scheme Regulations that 
makes provision for a covered pedestrian entrance of less than 5m² and not higher 
than 3m.  The application is for a cover entrance of approximately 2m² transgressing 
the Title Deed building line of 4,72m and the 4m Scheme street building line to a 
proposed new 2m street building line, thus in line with the Scheme Regulations. 

 
The departure for a garage over the lateral building lines of the Title Deed and the 
Scheme is not supported. 
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The erf measure 1239m² in extent and there is no reason why the garage has to 
transgress any building line.  The only reason is for convenience and is therefore 
not evaluated in a positive light.  If the garage is not necessary, the application for a 
departure for a water tank is also not relevant.  The departure over the lateral 
building lines can be accommodated elsewhere on the property and thus eliminate 
the massing of structures on the boundary with Erf 2108.  

 
The enclosure of the staircase and balcony is possible without an application since it 
is within the erf and do not transgress any building lines.  This will assist in more 
privacy for the adjacent owner. 

 
The removal of the restrictive Title Deed conditions will enable the applicant to have 
a second dwelling that can be used as an employee residence or leased on a long-
term basis or occupied by the owners.  The applicant did not request a self-catering 
unit and thus will not be able to advertise it as such.  The two (2) rooms that can be 
let in terms of the Zoning Scheme are to make provision for additional income 
whether it is on a short and/or long-term basis.  This is to assist in the up keeping 
and maintenance of the erf as well as for security reasons should the owner be 
single. 

 
The possibility of a home occupation relates to professional services such as a 
bookkeeper, etc.  It should be noted that the aforementioned land uses can and may 
only be taken up, if sufficient parking is available on-site and it involves the owner as 
part of the occupation.  It cannot be advertised or rented out to an outsider or 
individual who is not the owner of the property. 

 
The applicant indicated a braai be approved as per the building plan, however since 
it does not transgress the building line, there is no need for the request. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(f) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) for the removal of 
restrictive title conditions Clauses D.I.(a), D.I.(b) and D.I.(c) of Title Deed 
T65399/1996 applicable to Erf 2129, Betty’s Bay, be approved in terms of the 
provisions of Section 61 of the By-Law;  

  
2. that the application in terms of Section 16(2)(b) of the above By-Law on 

Erf 2129, Betty’s Bay for a departure in order to relax the street building line 
from 4,72m and 4m respectively to 2,92,m to accommodate an enclosed stoep, 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
3. that the approval in Points 1. and 2. be subject to the following conditions: 
  
 (a) that the approval for the departure is only for the building line relaxation 

as indicated on Plan Numbers 1/001 Rev 07 dated 23 October 2017, 
(excluding the garage); 

   
 (b) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building- and the Fire Department be 
complied with at that stage; 

   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
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 (d) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation, and 
   
 (e) that all the conditions in the Services Report (attached as Annexure H), 

be complied with. 
  
4. that the application in terms of Section 16(2)(b) of the above By-Law read with 

the Overstrand Zoning Scheme, 2013, Section 16.1 (b)(iii) on Erf 2129, Betty’s 

Bay for a departure in order to exceed the 9m restriction of a building on one 

(1) specific boundary to accommodate a security wall and proposed garage, 

not be approved; 

  

5. that the application in terms of Section 16(2)(b) of the above By-Law on 

Erf 2129, Betty’s Bay for a departure in order to relax the western lateral 

building line with Erf 2108 from 2m to 0m to accommodate a garage and water 

storage tank, not be approved, and 

  

6. that the applicant and objector be notified of its right of appeal in terms of 
Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
REASONS FOR APPROVAL 

 
o The application for the departure of the street building line is in line with the 

Zoning Scheme and is only 1,68m² in extent, which is a minor structure with very 
little impact on the streetscape of the area. 

o The second dwelling is located in an existing dwelling as per building plan, dated 
2006.  The second dwelling is viewed in a similar manner as an outbuilding for 
employees as a primary right in terms of the Title Deed and Zoning Scheme. 
However, in terms of the Zoning Scheme an employee unit is regarded as a 
second dwelling to ensure that there is at no stage a third dwelling on the 
property.  The enclosure of the staircase, balcony and outside landing will create 
privacy for the adjacent Erf 2128. 

 
REASONS FOR NON-APPROVAL 

 
o The erf is 1239m² in extent and the house is located in such a manner that there 

is ample space for a garage on the property.  Should the garage move, there is 
no reason to have a water storage tank transgressing the lateral building line. 

o No reason was given at the present location of the garage, but for convenience 
argument. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Title Deed T65399/1996 
Annexure E: Objections received 
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Annexure F: Applicant’s response to objections received 
Annexure G: Letter of support – Betty’s Bay Ratepayers Association 
Annexure H: Services Report 

 
SIGNATURES 

 

REGISTERED PLANNER 

 

Name :   H VAN DER STOEP 

SACPLAN Reg No:   A/1708/2013 

Signature :  ___________________ 

Date:   ___________________ 
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