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4.5 
ERF 1068, STANFORD, OVERSTRAND MUNICIPAL AREA: PROPOSED CONSENT USE: 
MESSRS SETPLAN CONSULTING ON BEHALF OF THE RICHARD METCALF FAMILY 
TRUST 
 
1068 SSS (3375) 
P Roux (028) 313 8900 Hermanus Administration 
15 January 2018 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 18 July 2016 from Messrs Setplan Consulting 
on behalf of the owners of Erf 1068, Stanford on behalf of the Richard Metcalf Family 
Trust, for a consent use in terms of Sections 16(2)(o) in order to permit mining 
activities on Erf 1068, Stanford. 

 
The Locality Plan of the property concerned is attached as Annexure A, the 
Motivation Report from the applicant in support of the application is attached as 
Annexure B and the Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 1068 is situated outside of Stanford next to the R43 between Stanford and 
Hermanus.  The property is zoned for agricultural use and is currently being used for 
hard rock mining and farming activities.  The mining activities have been in operation 
for the past two (2) decades without prior approval from the Municipality for the land 
use.  The applicant seeks to obtain permission in order to continue with the hard rock 
mining activities, thus the reason for the application. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
Due to the comprehensiveness of the Motivation Report, only the main points of 
motivation are conveyed as follows (the detailed report is attached as Annexure B): 

 
 Land use application is made for a consent use within the Agricultural Zone 1: 

Agriculture of the Overstrand Municipality Zoning Scheme to permit hard rock 
mining as is currently being undertaken at the Stanford Quarry on Erf 1068, 
Stanford. 

 Site description: 

 Stanford Quarry is located on Erf 1068 and within a 24,8 ha mining right 
area. 

 Erf 1068 measures 410,7342 ha. 

 Erf 1068 is used for agricultural use (i.e livestock grazing and vegetable 
cultivation) and with a portion demarcated for the mining right area. 

 The mining right area includes the rehabilitated scree mined area, the 
existing logistical facility area, weighbridge and existing processing plant, 
with current excavation area. 
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 The mining activity includes drilling and blasting of the western face of the 
eastern mountain spur, crushing the shot rock and temporary storage of the 
crushed rock before transportation. 

 The mining activities have been in operation since licencing in 1996 (i.e. for the 
past 20 years). 

 Environmental approval includes: 

 licensing to mine scree slope in 1996; 

 in 2002 an Environmental Management Programme Report (EMPR) was 
compiled for rehabilitation of the scree mining area and for the proposed 
mining of the hard rock; 

 in 2011 a Conversion of the Mining Right was applied for and approved in 
2012.  In the same year the EMPR was updated which was used between 
2012 to 2016. 

 The Stanford Quarry supported the construction industry in the Overstrand Area 
for the past 20 years – alternative material being Villiersdorp and Grabouw. 

 Little to no objections in the time of operation. 
 Currently the Stanford Quarry has been developed to approximately 98% of its 

permissible excavation footprint. 
 No request for land use authorisation of the quarry for the local authorities (local 

or district) despite their participation during the quarry establishment, nor any 
record of the 24 ha mining land use in the Municipal Spatial Development 
Framework (SDF) or as a “non-conforming” land use in the Zoning Scheme or 
land use records over the past 20 years. 

 The applicant states that the above demonstrates a long-standing, regionally 
recognised and compliant land use. 

 The consent use application is not for a new “green-fields” mining use but of the 
legal regularisation of an “existing quarry”. 

 The applicant specifies mine rehabilitation plans, decommission and post-mining 
land use. 

 The applicant motivates that the application is desirable in terms of the following 
criteria: 

 consistency with the Overstrand Municipality Policy (SDF and Integrated 
Development Framework [IDF]); 

 Zoning Scheme Regulations; 

 constitutes a desirable temporary use within Agricultural Zone 1 due to the 
limited footprint and life of the mine; 

 economic, social impact; 

 traffic impact; 

 continued use of municipal, national and private services. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Notices Yes 30/08/2016 07/10/2016 

Ward councillor Yes 30/08/2016 07/10/2016 

Advertised Yes 30/08/2016 07/10/2016 

Total letters of support None 
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Was public participation undertaken in accordance with Section 45 – 49 
of the Proposed Draft By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments 
Recommen
dation  

Overstrand 
Environmental 
Section 

05/08/2016 
08/02/2017 
16/08/2017 

Annexure D. Negative 

Telkom 12/09/2016 Annexure E. Positive 

National Department 
of Public Works 

15/09/2016 
15/03/2017 

Annexure F. Positive 

District Health 15/09/2016 Annexure G. Positive 

Department of 
Transport and Public 
Works 

19/09/2016 Annexure H. Positive 

Eskom 22/09/2016 Annexure I. Positive 

Department of 
Environmental Affairs 
and Development 
Planning: Component 
Planning 

07/10/2016 Annexure J. Positive 

Fire Department 07/10/2016 Annexure K. Positive 

Operational Services 07/10/2016 No objection. Positive 

Building Department 18/10/2016 No objection Positive 

CapeNature 
31/10/2016 
27/02/2017 

Annexure L. Positive 

Breede-Gouritz 
Catchment 
Management Area 

01/11/2016 Annexure M. Negative 

Services Report 07/11/2016 Annexure N. Positive 

Agriculture 15/11/2016 Annexure O. Positive 
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7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 
 

Three (3) objections were received against the application.  The objections were 
submitted by Overstrand Environmental Section, National Department of Public 
Works and Cape Nature. 

 
Objection from National Department of Public Works (NDPW) 

 
Objection received from the National Department of Public Works (NDPW), dated 
15 September 2016 relates to the application submitted for the Environmental 
Authorisation (EA) to expand the mining right area, the following is stated: 

 

 the objection is against the issuing of the environmental authorisation due to the 
severe/irreplaceable harm that such an extension would cause to the 
biodiversity of that area and of the stream that feeds the Klein River Estuary.  
Further, the mine is situated within the Stanford Heritage Area; 

 no compliance is given regarding the Municipality’s request to cease the mining 
activities and to provide proof that the correct land use rights have been 
obtained. 

 
Applicant’s comment 

 
NDPW objection is not relevant as it does not relate to the application at hand.  The 
application is for a consent use in order to regularize the existing mining activity.  The 
email’s subject directly relates to the application which was submitted for 
Environmental Authorisation (EA) in order to expand the mine in the future.  
Therefore the objection received from NDPW is in response to a call for comment on 
the draft Environmental Impact Assessment (EIA) / Environmental Management Plan 
(EMP). 

 
The Municipality requested to Afrimat Aggregates (Pty) Ltd to regularize the historic 
mining activity as no record could be produced to indicate that land use authorisation 
was in place.  The regularising has been initiated through the consent use 
application.  The background of the mining activity is given in the motivation as 
submitted on 10 August 2016. 

 
Request was made by the applicant that the NDPW review its comment on the 
consent use application were after the applicant would provide additional comment.  
On 15 March 2017 the NDPW submitted a reviewed comment which stated that the 
issues regarding the consent use were discussed with the applicant and 
subsequently resolved. 

 
Town Planner’s comment 

 
Although the comment submitted by NDPW was submitted towards a different 
application and cannot be considered as part of this application, the issues regarding 
the harm to the biodiversity of that area and of the stream that feeds the Klein River 
estuary is considered relevant.  Further, CapeNature and Overstrand Environmental 
Section’s comments had the same input regarding the current mining activities and 
the adverse and harmful effect it has on the river. 
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Objection from Cape Nature 
 

In similar regard to the objection received from NDPW, the objection from 
CapeNature dated 1 November 2016 also relates to the application submitted for the 
Environmental Authorisation to expand the mining right area and not towards the 
consent use to regularise the existing mining activities.  On 27 February 2017 revised 
comments were received from CapeNature which relates to the consent use 
application.  The points raised in the comments received on 27 February 2017 are as 
follows: 

 

 clarity is needed between the difference of the current land use application and 
the proposed extension of the mining activities; 

 the mining activity has already been taking place and the impact of the mining 
activity on the biodiversity and the boarder environment have already occurred.  
Should consent use be considered then stringent conditions must be set.  The 
consent use must only be for the current mining area and not the proposed 
extension area; 

 rehabilitation on site has been highly inadequate.  Widespread degradation has 
occurred on both the mining footprint and extending beyond down the slope into 
the watercourse.  There is not much evidence of rehabilitation in terms of the 
Mineral and Petroleum Resources Development Act (MPRDA) / National 
Environmental Management Act (NEMA) application, the land use application 
and the full range of Google Earth historical imagery; 

 the consent must be subject to a detailed rehabilitation plan for the site which 
must be approved by the Municipality and be provided to CapeNature for 
comment.  The MPRDA / NEMA application included high level principles 
however this is not considered adequate in order to ensure the successful 
rehabilitation of the site; and 

 no objection is made to the application subject to well defined boundaries as 
described above and the approval of a detailed rehabilitation plan. 

 
Applicant’s comment 

 
The reason for the amended comment is noted. 

 
The motivation report Section 2(i) clearly states “the consent use application is not 
for a “green fields” or “new quarry” but rather for the regularisation of an existing 
quarry.” 
The stringent conditions are noted. 

 consent use application as depicted in Figure 16 is for the existing 2011 mine 
right area (i.e. figure 2) and does not include the MPRDA / NEMA application 
area; and 

 requirement for a detailed rehabilitation plan is noted and is further addressed 
below. 

 
No objection towards the consent use application noted. 

 
The boundary of the area where consent use is applied for is the approved 
Department of Mineral Resources Mining Right Area and the 2011 updated 
Excavation Plan including the “limit of excavation”, with revised mine right boundary 
and limit of excavation as determined by the Department of Energy (DME) in 2011 
are the cadastral defined mining right area. 

 

215



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 MARCH 2018 

 
 

Town Planner’s comment 
 

The comments provided by CapeNature are noted especially the statement of that 
the rehabilitation on site has been highly inadequate.  Should the application be 
approved then the applicant/operator of the mine will have to provide continues proof 
that the rehabilitation plan is implemented and that on site amendments are made. 

 
Objection from Overstrand Environmental Section (detailed comment is 
attached as Annexure D) 

 
(i) the application has been evaluated against the Mining Policy Statements and 

Guidelines as put forward in the Overstrand Municipality’s Spatial Development 
Framework, 2006 (SDF), with the mining at the Stanford Quarry being in conflict 
with such policy; 

(ii) impact of un-rehabilitated quarries on tourism; 
(iii) visual impact cannot be rated as moderate; 
(iv) clarity must be provided regarding the current water use on the existing mine 

and if a water use licence is/was required or issued; 
(v) applicant to indicate what measures are put in place to prevent siltation of the 

stream/river due to mining.  It is recommended that a freshwater study be 
conducted to determine current impacts on the stream/river; 

(vi) no timeframes are put forward for the proposed rehabilitation of the current 
mining site; and 

(vii) application to clarify/include the following: 

 current water use on site and its monitoring in terms of a water use 
licence. 

 indicate impacts on stream by conducting a freshwater study; and 

 provide a rehabilitation plan, including costs and timeframes for planned 
rehabilitation measures. 

 
Applicant’s comment 

 
(i) Consistency of mining on Erf 1068, Stanford with Overstrand Policy is limited by 

the following: 

 the commencement of mining activities (1996) and compilation of the 
EMP (2002) inclusive of the Mine Plan, pre-dating current relevant 
policies (2006-2014), together with the fact that the current mining has 
reached ±98% of its development footprint restricts the retrospective 
application of such policies to this application; 

 the policies, while putting forward a Mining Policy and spatially depicted 
land use categories not suitable for mining, do not reserve areas for 
exploitation of construction materials, with such areas only being 
confirmed through prospecting and site selection; 

 minerals being place/resource-bound, a critical location consideration for 
strategic minerals (e.g. construction materials), together with distance 
from the consumer market (i.e. delivery cost and transport impact on 
regional/district road infrastructure and user safety) also being a strong 
location consideration; 

 however, consistency is being and can still be achieved with Overstrand 
Policy in respect of mining on Erf 1068, Stanford through the following: 
 the current mining operations as per the EMP include mitigation 

measures to address impacts; 
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 the limited operational period of mining does not preclude the re-
instatement of pre-mining land capability given the EMP Rehabilitation 
Plan; 

 the EMP being inclusive of stringent rehabilitation measures, 
monitoring and auditing; 

 the Stanford Quarry achieving a balance between the benefits of 
mining a strategic resource and the long-term environmental costs. 

 
(ii) rehabilitation of the Stanford Quarry is a legal requirement in terms of the 

mining right issued, inclusive of re-vegetation and terrain shaping to reduce 
visual impact; 

(iii) noted - moderate rating as per assessment detailed in Section 4.2.1(ii) of the 
Motivation Report; 

(iv) water obtained from the property owner for plant area and road wetting, with 
such supply as per Notarial Mineral Lease; 

 Water Licence Application (WULA): application date: 
30 November 2015.  WULA issuing: Expected shortly; 

(v) note - requirement for a freshwater study.  A Freshwater Ecosystem Impact 
Assessment for the Stanford Quarry was commissioned by Afrimat (mining 
company) in 2016 in order to address impacts, including siltation. 

 current EMP stormwater management comprises drainage via shallow 
stormwater/silt cut-off channels to retention ponds (two (2) dams).  
Photo 5 in the Motivation Report illustrates a berm bordering the 
stockpile platform to prevent sand/silt run-off and movement into the 
stream.  A Stormwater Management Plan for Stanford Quarry was 
commissioned by Afrimat (mining company) in 2016, with such plan 
specifically addressing silt run-off. 

(vi) timeframe requirement in a rehabilitation plan; 
(vii) water use by quarry restricted to dust suppression water spraying at plant and 

stockpile area, and water wetting of haul road and quarry access road, 
especially in the vicinity of the R43 intersection 

 note - requirement for a freshwater study; and 

 note - requirement for a rehabilitation plan, including cost estimates and 
timeframes. 

 
The applicant further proposes a way forward in consideration to the comments 
received from the Overstrand Environmental Section, National Department of Public 
Works and Cape Nature. 

 
First an Annual Rehabilitation Plan (ARP) will be complied for Stanford Quarry.  The 
ARP compilation will be an on-going annual process for the life-of-mine.  Compilation 
of the Stanford Quarry ARP will be informed by the following: 

 

 final Rehabilitation Decommissioning and Mine Closure Plan Objectives; 

 post-mining Land Use Plan; 

 new and previously unattended impacts requiring mitigation; and 

 financial provision for mitigation in the financial year. 
 

The ARP will draw from the following information to update the existing EMP 
management requirements: 

 

 Stormwater Management Plan for the Stanford Quarry; 

 Freshwater Ecosystem Impact Assessment for the Stanford Quarry; and 
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 Water Use Licence. 
 

The applicant further states that, considering the abovementioned, the duplication of 
the Rehabilitation Plan as requested by the comments/objections cannot be 
prepared.  However, the ARP will be made available to the Overstrand Municipality.  
The ARP will comprise of a structured process for co-ordinating and scheduling the 
operational rehabilitation of mining disturbances at the Stanford Quarry. 

 
The applicant provided the following documentation and information, on account of 
the comments and objections (attached as Annexure P): 

 

 the EMPR which was approved in 2011 and the Rehabilitation Plan; 

 the estimated life of the existing mine is approximately three (3) years from 
May 2017; 

 freshwater Ecosystem Impact Report; and 

 Stormwater Management Report. 
 

Current status of mitigation measures has also been provided.  It further indicates 
that the following mitigation measures have been done as in May 2017 to address 
the impact on the river and the monitoring thereof: 

 
(i) culverts have been installed at the river crossing to facilitate flow and address 

previous damming and overflow which resulted in material and silt being 
washed into the river.  Road sides have been stabilised/packed with channelling 
to diverts water run-off to the retention pond; 

(ii) shaping the platform to direct drainage towards the retention pond; 
(iii) shaping of the road way to reduce ponding and direct drainage to the retention 

pond; 
(iv) improvement of channels and berms where required; 
(v) emptying of slit from the retention pond; 
(vi) appointment of a ECO for required bio monitoring and regular inspection of the 

storm water system, with register recording and identification of follow-up 
remedial actions required; 

(vii) an application for Water Use License (WULA) was submitted to the Department 
of Water Affairs in November 2015, the application is still in progress with the 
following being concluded to date: 

 preparation and submission of the Freshwater Ecosystem Impact Report 
and Stormwater Management Report; 

 meeting with the Breede-Gouritz Catchment Management Agency 
(BGCMA) regarding the application; 

 site inspection by BGCMA and DWS officials; and 

 awaiting issue of a General Authorisation. 
 

The documentation and the information were sent to the Overstrand Environmental 
Section. 

 
The Overstrand Environmental Section submitted additional comment on 
16 August 2017 regarding the Freshwater Ecosystem Impact Report Study which 
indicates that the mining activities have a definite impact on the river which is in close 
proximity to the mine.  Recommendations were also made by the Environmental 
Section should the application be approved.  The additional comments are as follows: 
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Environmental Management Programme, 2011 
The rehabilitation plan is not linked to specific timeframes which makes it impossible to 
determine when rehabilitation will commence.  The visual impact is severally 
underrated in the Visual Envelope Assessment.  The scar from the quarry site is visible 
from as far as Hermanus. 

 
Stormwater Management Report 
The report addresses the existing stormwater control measures, namely the berm and 
stormwater dams on site.  However, the report compiled by the Freshwater Consulting 
Group in 2017, pertaining to this specific site, clearly indicates that measures are not 
effective and that siltation is still taking place due to the activities on this quarry site. 

 
Ecological status of the river 
Based on the determination of the ecological status of different reaches within the Klein 
River tributary the following is highlighted from the study: 

 
Reach B:  moderately modified 

 loss of riparian habitat and thus loss of ecological function to 
accommodate excavation; 

 loss of buffer between disturbance and the channel with increased 
erosion; 

 excessive sedimentation of the channel due to unstable eroding banks 
and runoff of the fine sediments from the excavation site; 

 loss of in-stream habitat due to fly rock and sediment. 
 
Reach C:  largely modified 

 complete change in bed and channel characteristics through removal of 
the alluvium during mining; 

 invasion by alien trees and thus a loss of habitat integrity; 
 sedimentation of the channel and runoff of silt laden stormwater from 

the road and crushing site. 
 

Existing water-use 
The report states that the current water-use of Stanford Quarry is not registered.  It is 
unclear if the existing license, which is issued in the name of Walshacres, is also 
applicable to the quarry. 

 
Current impact assessment 
The report highlights the following activities and its impacts on the watercourse and its 
characteristics, without mitigation: 

 
Therefore the recommendation is as follows: 

 
 the applicant must provide proof of the appointment of an Environmental 

Control Officer (ECO) and subsequent reports as indicated in the EMP of 2011; 
 the rehabilitation plan should be linked to a timeframe; 
 a re-assessment of the visual impact of the current quarry site should be 

conducted; 
 the applicant should familiarize themselves with the contents of the report 

conducted by the Freshwater Consulting Group.  The mitigation measures 
proposed to alleviate the impacts on the freshwater ecosystem are strongly 
supported.  A recommendation is made to the Town Planning Department that 
the implementation of these measures is set as conditions to the applicant; and 
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 the formal monitoring as proposed in the Freshwater Study must be 
implemented on site and must be assessed by an independent environmental 
control officer. 

 
Town Planner’s comment 

 
The comments and recommendations provided by the Overstrand Environmental 
Section is noted and will be considered when evaluating the consistency of the 
proposed continued use of the mine in relation to the Spatial Planning Land Use 
Management Act (SPLUMA) and Land Use Planning Act (LUPA) planning principles, 
the Overstrand Municipal Spatial Development Framework (OMSDF) and Integrated 
Development Framework (IDF). 

 
6. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See previous heading. 

 
8. MUNICIPAL ASSESSMENT OF COMMENTS 

 
See previous heading. 

 
9. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

9.1 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
It is noted that the applicant did not address or motivate the application in terms 
of the planning principles as contained in SPLUMA and LUPA.  The 
(in)consistency of the application can be considered as follows: 

 
Spatial Justice 

 
Afrimat (the operator of the mine) is committed to integrating genuine 
transformation that permeates the organisation, and understands this to be 
critical for the sustainability of its business in South Africa.  Each subsidiary has 
a dedicated BEE Committee which actions the plans and recommendations of 
the Social, Ethics and Sustainability Committee in this regard, and further 
proactively drives improvements in all B-BBEE categories. 

 
Spatial sustainability 

 
The existing mine is situated in a CBA 1 and CBA 2 location in terms of the 
Cape Farm Mapper and the Municipality’s Integrated Development Framework.  
CBA 1 and 2 is defined as areas in a natural condition that is required to meet 
biodiversity targets, for species, ecosystems or ecological processes and 
infrastructure. 

 
The objective for the farm in terms of a CBA is to maintain a natural or near-
natural state, with no further loss of natural habitat.  Degraded areas should be 
rehabilitated.  Only low-impact, biodiversity-sensitive land uses are appropriate. 
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The mine is also located north of the R43, which is the main (tourism) route 
between Hermanus and Stanford.  The locality of the mine on Erf 1068 allows it 
to be visible from Hermanus Old Harbour (Hermanus CBD) and sections of the 
R43, which are classified as a scenic route.  This must be noted as the local 
economy of the Overstrand is largely underpinned by tourism derived from its 
scenic and heritage qualities. 

 
The current mining activity is not consistent with this specific principle or in line 
with the objective of the CBA, as the impact of the mine visually erodes the 
tourism and landscape character of the area.  This is due to the highly 
inadequate rehabilitation on site, coupled with the widespread degradation 
which has occurred on both the mining footprint and down the slope into the 
watercourse. 

 
However, it should be noted that the mining activity is already at 98% and the 
impact of the mining activity on the biodiversity and the broarder environment 
have already occurred.  The only remedy to combat the current environmental 
and visual degradation is stringent conditions for rehabilitation of the mining 
area and the river. 

 
Spatial Efficiency 
98% of the mine is already developed.  The applicant proposes to only utilise 
the remaining 2% of the mining right area.  Further, the existing infrastructure 
(developed roads and mining structures) are to be utilised. 

 
Spatial resilience 
The application will enable the applicant to optimise his assets, should it be 
necessary due to economic and/or financial reasons.  Further, job security will 
be afforded with the continuation of the mine which can help to strengthen the 
ability of the employees to deal with economic shocks. 

 
Good administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the public process has been 
followed. 

 
9.2 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as above. 
 

9.3 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Erf 1068 is situated within the Overstrand Municipal area and therefore directed 
and managed by the Overstrand Municipal Wide Spatial Development 
Framework, 2006 and the Municipality’s Integrated Development Framework, 
2014. 

 
The Macsands case state that a mining right issued in terms of Section 23(1) of 
the Mineral and Petroleum Resources Development Act 28, 2002 (hereafter 
MPRDA) and a mining permit issued in terms of Section 27 of the MPRDA by 
the Minister does not trump the need to comply with other legislation relating to 
land use.  This includes the Zoning Scheme Regulations and the SDF.  The 
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Zoning Scheme and the SDF stems from statutory requirements, the need for 
overall strategic planning and site specific planning to manage growth and 
conservation, land use and development.  Further, the operator needs to 
comply with the relevant environmental legislation which in turn is also relatively 
new/updated legislation.  The policies stated in the OMSDF have regard with 
conservation and environmental issues therefore should the application comply 
with the relevant environmental legislation, then it must also be able to comply 
with the current SDF. 

 
As stated in the comment provided by the Overstrand Environmental Section, 
the OMSDF sets out specific policy statements regarding mining.  The 
OMSDF’s policy statements and guide lines on mining are as follows: 

 
“Mining areas should take into account the worth of the material to be extracted 
against the long term costs of the visual quality of the area, the potential loss in 
agricultural production, as well as the impacts on existing rights of neighbouring 
property owners. 

 
The extractive industrial activities should be in harmony with the ecological 
systems, respecting the processes that control the functioning of these 
elements. 

 
The spatial location of mining activities needs to be carefully considered relative 
to the location of other comparable resources, infrastructure availability and 
environmental sensitivity. 

 
Rehabilitation of mined areas should be a requirement undertaken 
simultaneously with mining operations.  Rehabilitation should be monitored by 
an appoint ECO.  Mining companies should be held accountable for the 
rehabilitation of mined areas. 

 
Avoid mining activities in/near and implement mitigation measures if permitted 
for: 

 environmentally sensitive areas i.e. irreplaceable and vulnerable areas 
according to the bioregional planning model; 

 visually prominent locations; 

 ecologically vulnerable areas; 

 areas in view of identified scenic routes; and 

 sensitive hydrological systems” 
 

The applicant states in his response that the mining activities can still be made 
compliant with the policies should specific actions be done, these are: 

 
 the current mining operations as per the EMP include mitigation measures 

to address impacts; 
 the limited operational period of mining does not preclude the re-instatement 

of pre-mining land capability given the EMP Rehabilitation Plan; 
 the EMP being inclusive of stringent rehabilitation measures, monitoring and 

auditing; and 
 the Stanford Quarry achieving a balance between the benefits of mining a 

strategic resource and the long-term environmental costs. 
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Additional to the actions as proposed by the applicant the following must be 
done additionally to show that the mining operation is consistent with the SDF: 

 
 the applicant must provide proof of the appointment of an ECO and 

subsequent ECO reports as indicated in the EMP of 2011; 
 the rehabilitation plan should be linked to a timeframe; 
 a re-assessment of the visual impact of the current quarry site should be 

conducted and rehabilitation must be done on the ridgelines of the mining 
area in order to ensure that the visual impact is mitigated; 

 the applicant should familiarize themselves with the contents of the report 
conducted by the Freshwater Consulting Group.  The mitigation measures 
proposed to alleviate the impacts on the freshwater ecosystem are strongly 
supported.  A recommendation is made to the Town Planning Department 
that the implementation of these measures is set as conditions to the 
applicant; and 

 the formal monitoring as proposed in the Freshwater Study must be 
implemented on site and must be assessed by an independent 
environmental control officer. 

 
9.4 (In)consistency with guidelines prepared by the Provincial Minister 

 
Not applicable. 

 
9.5 Impact on municipal engineering services 

 
No municipal services are provided to the property.  The issue regarding the 
use of water on the property is not resolved.  Should the application be 
approved then the applicant must indicate that the water use on the property is 
done in line with the relevant legislation and that a water permit is obtained.  

 
9.6 Outcomes of investigations/applications i.t.o other legislation 

 
The applicant has indicated that the operator of the mine has obtained a mining 
right to mine a section of Erf 1068, Stanford - Mining Right was issued in 2012.  
Further, in 2011 an updated EMPR (Environmental Management Programme 
Report) was done to manage the mining activities.  

 
9.7 Existing and proposed zoning comparisons and considerations 

 
As stated under the background heading Erf 1068 is situated outside of 
Stanford next to the R43 between Stanford and Hermanus.  The property is 
zoned for agricultural use and is currently being used for hard rock mining and 
farming activities.  The mining activities have been in operation for the past 
two (2) decades without prior approval from the Municipality for the land use.  
The applicant seeks to obtain permission in order to continue with the hard rock 
mining activities.  Mining is an additional right under the Agricultural Zone 1.  
The additional right can only be acted upon once approval has been gained for 
a consent use application.    

 
9.8 The desirability of the proposal 

 
As stated earlier the applicant seeks to gain approval to continue the operation 
of the existing mining activities for the remaining life of the mine.  When 
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assessing the desirability of the proposal in terms of the Overstrand 
Municipality’s By-Law on Municipal Land Use Planning one must have regard 
for the following: 

 

 the comments in response to the notice of the application and the 
comments received from organs of state and internal departments; 

 the response by the applicant to the comments; 

 investigations carried out in terms of other laws; 

 consistency with planning principals; 

 Spatial Development Frameworks; 

 the impact the proposed use will have on the environment and 
infrastructure; and 

 the compatibility (visual impact, impact on safety and location) of the 
proposed use with surrounding land uses. 

 
Various internal and external departments and organisations’ comments were 
received on the application.  Two (2) negative comments were received against 
the application submitted to the Town Planning Department.  The two (2) 
comments were provided by Overstrand Environmental Section and Cape 
Nature.  The comments were addressed by the applicant.  However, both the 
Overstrand Environmental Section and Cape Nature stated that should the 
application be considered favourable then more stringent management of the 
activity must be done and several additional conditions must be complied with.  
One of the main points of concern is the current state of the river next to the 
mining site; this river will need to be rehabilitated immediately. 

 
As stated earlier the property currently has a mining right which demarcates a 
section of the farm for mining.  Further in 2011 an updated Environmental 
Management Programme Report (EMPR) was done to manage the mining 
activities. 

 
The current state of the mine is not consistent with the Mining Policy as 
depicted in the OMSDF, nor is it consistent with the LUPA and SPLUMA 
planning principle of spatial sustainability.  The major concerns which needs to 
be addressed is the visual impact created by the mining scare against the 
mountain which is visible from the Hermanus CBD and the impact of the mining 
activity on the river which feeds into the estuary and the environment 
surrounding the mining site.  Further, should the following actions be done then 
the mine will be made more consistent with the OMSDF and the LUPA and 
SPLUMA planning principle of spatial sustainability, these actions are: 

 
 the current mining operations as per the EMP include mitigation 

measures to address impacts; 
 the limited operational period of mining does not preclude the re-

instatement of pre-mining land capability given the EMP Rehabilitation 
Plan; 

 the EMP being inclusive of stringent rehabilitation measures, monitoring 
and auditing; and 

 the Stanford Quarry achieving a balance between the benefits of mining 
a strategic resource and the long-term environmental costs. 

 
Additional to the actions as proposed by the applicant the following must be 
done to show that the mining operation is consistent with the SDF: 
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 the applicant must provide proof of the appointment of an ECO and 
subsequent ECO reports as indicated in the EMP of 2011; 

 the rehabilitation plan should be linked to a timeframe; 
 re-assessment of the visual impact of the current quarry site should be 

conducted and rehabilitation must be done on the ridgelines of the 
mining area in order to ensure that the visual impact is mitigated; 

 the applicant should familiarize themselves with the contents of the 
report conducted by the Freshwater Consulting Group.  The mitigation 
measures proposed to alleviate the impacts on the freshwater 
ecosystem are strongly supported.  A recommendation is made to the 
Town Planning Department that the implementation of these measures 
is set as conditions to the applicant; and 

 the formal monitoring as proposed in the Freshwater Study must be 
implemented on site and must be assessed by an independent 
environmental control officer 

 
Should the aforementioned actions be done, then the existing mine will also be 
more consistent with objective of the CBA in which the mining activity is 
situated. 

 
The applicant proposes to utilise the existing infrastructure and road ways 
which have been developed during the life of the mine.  Should the application 
be considered favourable, then a condition will be stipulated which states that a 
detailed Site Development Plan and building plans be submitted to the 
satisfaction of the Senior Manager: Town and Spatial Planning and Manager: 
Building Control.  No services are rendered to the farm by the Municipality as 
per the Services Report. 

 
The location of the mine in relation to the area which it serves must be 
considered when assessing the compatibility of a mine.  Hermanus and the 
Overstrand Municipality are seeing tremendous growth in the building industry 
and the products produced by the mine is used extensively by the building 
industry.  Further, the location of resources must be weighed against the impact 
of the mining activity on visual and environmental concerns along with the 
economics of scale and travelling distance.  Simply closing a mine which 
currently supplies the immediate building industry and which is productively 
stable and has reached 98% of its production capacity is not the viable option.  
Further, as previously stated, should certain actions be done then the current 
mining activity can become compliant with the OMSDF and IDF mining policies, 
the objectives of the CBA and all of the planning principles. 

 
Given the abovementioned, the history of the mine (as motivated by the 
applicant) and the outset that the current mine can only be operated for 
approximately three (3) years; the proposed continuation of the mine is 
considered desirable subject to stringent conditions.  Should the conditions not 
be adhered to then the mining activity will be forced to cease until such a time 
as to when the conditions can be complied with. 
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9.9 ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF 
RESTRICTIONS 

 
The financial or other value of the rights 

 
N/A 

 
The personal benefits which will accrue to the holder of rights and/or to 
the person seeking the removal 

 
N/A 

 
The social benefit of the restrictive condition remaining in place, and/or 
being removed/amended 

 
N/A 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights 

 
N/A 

 
10. RECOMMENDATION 

 
1. that in terms of Section 16(2)(o) of the Overstrand Municipality By-Law on 

Municipal Land Use Planning, 2015 (By-Law) for a consent use in order to 
permit mining activities on Erf 1068, Stanford, be approved in terms of the 
provisions of Section 61 of the By-Law; 

   
2. that the following conditions for the approval in paragraph 1. above must be 

complied with within sixty (60) days: 
   
 (a) that the Annual Rehabilitation Plan (ARP) be submitted to the 

Overstrand Town Planning Department and Environmental Services; 
   
 (b) that an updated 2018 Site Development Plan for the mining area be 

submitted for approval to the satisfaction of the Senior Manager: Town 
and Spatial Planning;  

   
 (c) that building plans be submitted for structures which are not approved 

by the Building Department on Erf 1068, Stanford and that the comment 
from the Building- and Fire departments be complied with at that stage;  

   
 (d) that the appointment of an independent Environmental Control Officer 

(ECO) be submitted to the Overstrand Town Planning Department and 
Environmental Services; 

   
 (e) that the subsequent ECO reports as indicated in the EMP of 2011 be 

submitted to the Overstrand Town and Spatial Planning Department 
and Environmental Services; 

   
 (f) that timeframes be submitted which indicate when specific actions in 

the rehabilitation plan will be completed; 
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 (g) that rehabilitation be commenced on the un-mined ridgelines of the 

mining area in order to ensure that the visual impact is mitigated; 
   
 (h) that rehabilitation be started in the river with a report and photographic 

evidence of the before and after result submitted to the Overstrand 
Town and Spatial Planning Department and Environmental Services, 
and 

   
 (i) that Section 3.4.1 of the Freshwater Ecosystems Impact Assessment 

Report be noted and that implementation of the recommendation be 
commenced with a report and photographic evidence of the before and 
after result being submitted to the Overstrand Town and Spatial 
Planning Department and Environmental Services and Cape Nature; 

   
3. that the additional conditions for the approval of paragraph 1. above must be 

complied with: 
   
 (a) that approval is only for the continued use of the mine to a maximum of 

three (3) years or life of the mine, the most restrictive will be applicable; 
   
 (b) that the mining area and the excavation area on Erf 1068 be limited to 

the 2011 Updated Mine Layout Plan: Mine Site Development Plan and 
as submitted with the application; 

   
 (c) that all the conditions compiled by the Department of Transport and 

Public Works (attached as Annexure H), Eskom (attached as Annexure 
I), Telkom (attached as Annexure E), District Health (attached as 
Annexure G), Fire Department (attached as Annexure K), Breede-
Gouritz Catchment Management Agency (attached as Annexure M) and 
Western Cape Department of Agriculture (attached as Annexure O), be 
complied with; 

   
 (d) that all the conditions compiled in the Services Report (attached as 

Annexure N), be complied with; 
   
 (e) that all the conditions compiled by the Overstrand Environmental 

Services dated 16 August 2017 (attached as Annexure D) and Cape 
Nature dated 24 February 2017 (attached as Annexure L), be complied 
with, and 

   
 (f) that this approval does not absolve the applicant/operator of the 

proposed activity from complying with other legislation. 
   
4. that should the conditions in paragraphs 2. and 3. not be adhered to then the 

mining activity must cease until such time as when the conditions can be 
complied with; 

  
5. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2016 with regard to 
the above conditions of approval. 
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11. REASONS FOR RECOMMENDATION 
 

 the application complies with four (4) of the principles as set out in SPLUMA and 
LUPA and should proposed actions be done, then all of the planning principles 
will be complied with; 

 no objection was received against the application from the adjacent property 
owners; 

 the objections received from the Overstrand Environmental Services and Cape 
Nature can be mitigated and is stated as conditions of approval; 

 the agricultural land use on the property will not be affected; 
 the mining activity will be restricted to three (3) years or life of the mine, 

whichever is most restrictive; 
 the resource mined is used in the building industry in and around the Overstrand; 

and 
 98% of the existing mine has been mined. 

 
12. Annexures 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Plan 
Annexure D: Overstrand Environmental Section  
Annexure E: Telkom 
Annexure F: National Department of Public Works 
Annexure G: District Health 
Annexure H: Department of Transport and Public Works 
Annexure I: Eskom 
Annexure J: Department of Environmental Affairs and Development Planning: 

Component Planning 
Annexure K: Fire Department 
Annexure L: Cape Nature 
Annexure M: Breede-Gouritz Catchment Management Area 
Annexure N: Services Report 
Annexure O: Department of Agriculture 
Annexure P: Applicant’s comment and additional comment on objections 
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