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4.1 
ERF 106, 38 BEACH ROAD, SANDBAAI, OVERSTRAND MUNICIPAL AREA : 
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS AND 
CONSENT USE : MESSRS WRAP ON BEHALF OF JM HATTINGH 
 
106 HSB (3634) 
H van der Stoep (028) 313 8900 Hermanus Administration 
16 January 2018 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 30 March 2017 from Messrs WRAP on behalf of 
JM Hattingh on Erf 106, Sandbaai for the following: 

 
 Removal of restrictive title conditions in terms of Section 16(2)(f) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2016 for the 
removal of restrictive title deed conditions B.2.(a) – (d) as contained in Title 
Deed T31833/2010 applicable to the above erf in order to legalize the existing 
second dwelling unit on the property, as well as to be in line with the primary 
rights and development parameters applicable to single residential properties 
as set out in the Overstrand Zoning Scheme; 

 
The restrictive conditions B.2.(a) – (d) as contained in Title Deed T31833/2010 
to be removed read as follows: 

 
(a) “That the above erf or erven be used for residential purposes only; 

 
(b) That the above erf or erven be not subdivided; 

 
(c) That not more than one dwelling together with the necessary outbuildings 

and accessories be erected on any one of the above erven and that not 
more than one-half the area of any one of the above erven be built upon; 

 
(d) That no building shall be erected on the above erf or erven within 4,72 

metres of any boundary line between the said erf or erven and any street, 
road or avenue on which such erf or erven abuts; such space may be used 
as gardens, but shall not be built upon.” 

 
 Application is subsequently made in terms of Section 16(2)(o) of the above By-

Law for a consent use (“tourist accommodation”) in order to enable the owner of 
the above property to utilise the one (1) bedroom second dwelling unit as a self-
catering unit for tourists (two (2) bedrooms in the main dwelling will also be 
used as guests rooms for tourists as a primary right once the above restrictive 
conditions have been removed from the Title Deed). 

 
A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plan is attached as Annexure B, while the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C.  The Title Deed is 
attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 
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3. BACKGROUND / SITE HISTORY 

 
The erf is zoned Residential Zone 1 : Single Residential, measures 714m² in extent 
and is located in the residential area of Sandbaai.  The property is developed with a 
dwelling unit and an outbuilding that was illegally converted into a second dwelling 
unit. 

 
The landowner obtained municipal approval for the structure that encroach the 2m 
western lateral building line (garage to habitable space – play room), the 2m eastern 
lateral building line to accommodate a passage from the garage to the main dwelling 
as well as the double garage (a letter of consent was obtained from the adjacent 
property owner for the garage as required in terms of the Zoning Scheme – no 
departure application was necessary).  The letters of approval of the Municipality for 
the building line encroachments, other than the garage, are attached as Annexure J. 

 
The subject property changed ownership since the application was submitted.  The 
previous owner however submitted a letter that the new owners may proceed with 
the application, and the new owners provided a power of attorney to the consultant to 
proceed with the application. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
Due to the comprehensive nature of the motivation report only the main points of 
motivation are summarised as follows (the detailed report is attached as 
Annexure C): 

 
 There is an existing second dwelling unit on the property and it is essential for the 

relevant restrictive title deed condition to be removed; 
 It is also proposed to have the remainder of the restrictive title deed conditions 

removed to provide the property owner with future development scope within the 
application procedures of the Municipal By-Law and due regard for the Zoning 
Scheme; 

 Consent use is applied for tourist accommodation for the second dwelling unit to 
be utilised as a self-catering unit; 

 On the ground floor of the main dwelling unit two (2) rooms will be used for 
renting out to guests.  In total, three rooms (3) will therefore be rented out on the 
property to tourists for short term rental.  The first floor of the main dwelling has 
four (4) bedrooms in which the owner/manager will reside; 

 There is an existing building line departure approval for the covered walkway 
between the garage and the house; 

 The southern part of Sandbaai predominantly functions as a residential 
neighbourhood; 

 The subject property enjoys great sea views resulting the subject property having 
the potential to be a popular tourist overnight destination; 

 The applications are consistent with the principles and goals enshrined in the 
Provincial Spatial Development Framework, the Municipal Spatial Development 
Framework, and the Municipal Growth Management Strategy; 

 There is a definite need in Sandbaai for guesthouse and tourism accommodation 
to contribute to marketing and promoting the town as a viable and popular tourist 
destination; 

 Parking layout and manoeuvring space is compliant with the Municipality’s 
Zoning Scheme; 

 Liquor will only be sold to the residents of the guesthouse; 
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 The owner will ensure that all required municipal services are in compliance with 
municipal standards; 

 Access from the property is gained from Kusweg.  A double garage and three (3) 
parking bays are provided on the property.  The parking layout configuration has 
been designed in a manner to ensure the safety of pedestrians and motorists; 

 The proposals do not deviate from the spatial planning initiatives and is in line 
with the structure form that is envisaged by local and provincial authorities; 

 The subject property is located in Planning Unit 3 and no densification is 
proposed for this planning unit and this proposal does not seek to increase the 
density of the subject property; 

 The proposals are consistent with the spatial planning principles in terms of 
Section 42 of the Spatial Planning and Land Use Management Act and also 
Chapter VI of the Land Use Planning Act; 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Local newspaper Yes 8 June 2017 14 July 2017 

Gazette Yes 9 June 2017 14 July 2017 

Notices Yes 8 June 2017 14 July 2017 

Ward councillor Yes 9 June 2017 14 July 2017 

Total comments ONE (1) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 45- 49 of 
the Proposed Draft By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments Recommendation  

Ward Councillor 09/06/2017 No comment to offer. Positive 

Building Control 12/06/2017 

Supported.  Existing 
structure poses no further 
impact on surrounding 
properties – plans to be 
submitted in compliance 
with SANS10400. 

Positive 

Heritage and 
Aesthetics 
Committee 

12/06/2017 No objection. Positive 
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Environmental 
Management 

30/06/2017 No objection. Positive 

District Health 13/06/2017 No objection. Positive 

Fire Department 25/07/2017 Attached as Annexure H Positive 

Engineering 
Services 

06/07/2017 Attached as Annexure G Positive 

Telkom 02/08/2017 Attached as Annexure I Positive 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Objection: JB Burmeister, Erf 107, Sandbaai 

 
The points of objection are summarized as follows: 

 
1. Property is zoned single residential and title conditions were placed (for good 

reasoning) on all our properties to protect the integrity and nature of the 
surrounding properties; 

 
Removal of title conditions require serious motivation backed by sound 
reasoning to be removed or amended.  To simply remove all conditions without 
excellent reasons why it would only benefit the owner, but the general 
neighbourhood, is both simplistic and irresponsible; 

 
No reasons are forwarded to motivate for any change that will necessitate the 
removal of clause 2(a) - the approval of the second dwelling unit is already an 
intrinsic right in terms of the zoning restrictions so we see no reason why the 
planners indicate to utilise the property for other purposes, unless the true 
nature of the application is not being made clear to us.  As neighbours we are 
not being indicated the true intensions of the owner if there is already such 
wording as “for other purposes”; 

 
To simply “obliterate any regulatory and legislature overlapping and 
contradictions” is both naïve and vague and with no reason at all to remove the 
said condition, it needs to be maintained. 

 
2. Clause (b) was clearly inserted in the Title Deed to protect the street frontage 

and character of smaller subdivisions, which would negate the value of the 
neighbourhood which would appear to be in conflict with the aims and origins of 
the planners who established the original layout.  Such clauses are inserted to 
protect the value of seaside properties and prevent ad-hoc subdivisions.  If a 
subdivision is anticipated it should be stated clearly in terms of intentions, 
failing which the removal of such has no validity and needs to be omitted. 

 
The planners’ justification that “these documents are modern planning tools that 
have been compiled to the current development trend and pressures within the 
Municipality, is absolute rubbish and the further statement that the “removal of 
this restrictive condition will therefore seek to eliminate regulatory duplication”, 
has no relevance at all and gives no valid reason for the clause to be removed. 
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3. Clause 2(d) – the 4,72m title setback indicates even further confusion by the 

planner’s report.  They note that “the existing building is encroaching on the title 
deed building line and it is therefore essential for this restrictive title deed to be 
removed.”  The plan attached to the application indicates that the existing 
house is set behind the 4,72m title condition.  Again no compelling reason is 
given as why it should be removed and this condition, in particular, we will 
vigorously oppose.  Our property, Erf 107, lies due east of Erf 106 and any 
extension over the 4,72m building line will directly affect us in terms of privacy, 
overshadowing and loss of sunlight.  In this regard we strongly reserve our 
rights to take the matter further and will serve due notice on the applicants in 
due course.  Is the building of new stairs reason enough to remove a title 
condition?  The matter of the second dwelling unit is a long-standing joke in the 
community as it has been common knowledge to all that there exist three (3) 
dwellings on the property and not two (2) that I noted in my objection way back 
in 2015.  Even when the house was put up for sale in 2015 the house was 
advertised as having multiple units.  However, the units which constitute a block 
of flats and require a rezoning do not materially affect us in their current form, 
as the property currently house multiple tenants at the rear and has been doing 
so for many years without affecting the main house. 

 
The plan submitted and the demarcation of the areas to be utilised are now 
literally a formal block of flats comprising of four (4) living units (couched as 
guest units).  We are of the opinion that further multiple tenants will occupy the 
property and the guest house is merely a front to allow this to occur.  If one 
compares this to formal guest houses in close proximity one can see that no 
communal kitchen/dining areas are catered for.  In fact the best rooms for the 
guest house face a court yard and not the sea view, which makes no sense.  
The direct access from the guest unit to the main house implied something 
different from that advocate by the applicant.  We believe this application 
constitutes “invasion of intent” by the applicant.  The application is in direct 
conflict with the intensions of the Overstrand Municipality Spatial Development 
Framework (OMSDF), which seeks to promote the retention of single 
residential erven for use as a family residence which in return maintain the 
quality of the neighbourhood.  If the intention is to rent out multiple tenancies 
within one (1) erf then a rezoning needs to be applied for. 

 
We request an interview with the Planning Board when the application is 
discussed and request a formal site inspection with municipal officials present 
to explain our concerns.  The motivation report indeed provided a “clear 
analysis” of the owner’s intent and nowhere in the report does the proposal 
conclusively provide evidence that the application is in the public’s interest or 
will benefit the public at large. 

 
For this reason we respectively request that the removal of the restrictive 
clauses be refused.  Removal of Clause 2(c) will mere legalise the current 
scenario, so we are accepting the removal of this clause to enable at least a 
double dwelling. 

 
We further object to the consent use for a guest house with three (3) lettable 
rooms of which only two (2) separate are clearly indicated, whilst one (1) links 
directly to the main house.  We are most surprised that the owner choose this 
route rather than discuss this with us and we trust that they will facilitate a 
meeting as neighbours. 
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8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
The applicant’s comments on the points of objection are summarised as follows: 

 
1. Section 4 of the motivation report motivates that the primary uses on 

Residential Zone 1 properties are not exclusively residential.  The removal of 
this restrictive condition would therefore eliminate regulatory overlapping. 

 
2. A second dwelling unit is a primary right for Residential Zone 1 properties as 

highlighted by the objector.  The objector however negates that the restrictive 
Condition 2(c) prohibits a second dwelling unit.  This restriction is therefore in 
contrast with the Zoning Scheme and in contrast with the consent use for tourist 
accommodation which is applied for.  The proposal for the removal of this 
restrictive condition therefore seeks to eliminate this stark regulatory contrast. 

 
The quote of the objector from the report that “the property owner needs to 
utilise the property for other purposes” “unless the nature of the application is 
not made clear to us”, is devoid from the context of the report and what was 
intended.  For clarity, Section 4. of the report highlights that the property may at 
any point, if she deems it necessary, use the subject property for any other 
purposes as listed as primary rights under the Residential Zone 1 zoning.  
These other uses include a day care centre, guest rooms, home occupation 
and second dwelling unit.  The nature of the application and other uses are 
explicitly clear in the report. 

 
3. The restrictive clauses were inserted in the Title Deed in 1947.  Objector is 

unaware of the fact that these restrictions were the overarching planning 
regulatory tools at the time and were written from the epistemological 
standpoint that was relevant in urban planning in 1947.  The urban 
development has evolved and became more dynamic since 1947, hence the 
introduction of modern regulatory planning tool policies which respond to 
current land use trends and are in sync with the current epistemological 
standpoint.  The report elucidates this point particularly in Section 4 and why 
the removal of the conditions will not absolve the property owner from being 
compliant with any other legislation and eliminate older restrictive conditions 
from being in sync with modern legislation. 

 
4. A suburb or township is never complete and is subject to changes in land use 

patterns, which cannot always be accurately predicted in a rational 
comprehensive manner.  For example, the owner may purchase two (2) 
neighbouring erven and may apply for a consolidation and sell the property 
after which the new property owner may apply to subdivide the property again.  
The removal of Condition 2(b) would therefore eliminate the stifling urban 
development.  The removal thereof would therefore cater to the unpredictable 
changes of land use patterns.  Any application for subdivision is subject to a 
municipal process as highlighted in the report.  The removal of the condition 
cannot be incorrectly interpreted as following any or all future subdivision 
proposals. 

 
5. The building plan shows steps which encroach the 4,72m title deed building 

line.  Steps are regarded as a building in terms of its definition in the Zoning 
Scheme.  As the objector correctly highlights, the report states that the existing 
building encroaches on the title deed building line.  Any building that 
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encroaches a title deed building line triggers a removal of a restrictive title deed 
condition. 

 
6. The building plan submitted with the application has the following description 

“new passage to connect guest’s bedroom 1 with main dwelling”.  Part of the 
application is to make the subject property interleading so that it could have two 
dwelling units. 

 
7. The subject property only has two (2) kitchens in use. 

 
8. The nature of current residential land use on the property and what is proposed 

cannot constitute a block of flats as the scale of the activities are either a 
primary right or a consent use as applied for in the report.  The intention of this 
application is made clear in the report and the property owner will only convert 
to the proposed land uses, should this application be approved. 

 
9. Objector is making allegations which are inconsistent with the intention of the 

owner as set out in the report.  The unfounded pre-emption of the future uses of 
the property by the objector is unsupported by empirical theoretic evidence. 

 
10. A fundamental aspect of the report was to illustrate that the zoning of the 

property will be unaltered should the application be approved, that the proposal 
is aligned with the OMSDF and that the approval will contribute to enhancing 
the valued quality of the Sandbaai neighbourhood. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
The following municipal comment is offered on the objection as a whole: 

 
In the subject matter the restrictive title deed conditions were not imposed in favour of 
all the owners of Sandbaai, although matching conditions are contained in most of the 
Title Deeds of the single residential properties in Sandbaai.  It is thus the onus of 
each property owner to apply to have these conditions removed in order to be in line 
with the primary rights as set out in the Zoning Scheme.  Such applications are in all 
instances evaluated on its merits, but keeping in mind that some townships in the 
Overstrand do not have these restrictive clauses and therefore enjoy the primary 
rights as set out in the Zoning Scheme.  The latter therefore mostly leads to the 
approval of such applications. 

 
A very important fact that the objector may not be aware of is that each primary right 
is strictly regulated in terms of requirements set out in the Zoning Scheme.  The 
applicant motivates the usage of the second dwelling unit, as well as the removal of 
all the restrictive conditions appropriately in its motivation report and it is thus not sure 
why the objector claims that the true intentions of the landowner is questionable.  
Section G: Declaration, of the signed application form clearly states that it is an 
offense to provide false, incorrect or misleading information since it is a criminal 
offence that can lead to legal actions.  When the application was submitted and 
evaluated no false or misleading information could be detected and it is thus regarded 
that the intentions of the applicant is true in this regard.  Should the application be 
approved conditions would in any event be imposed to prevent any contraventions of 
the Zoning Scheme.  In view of the motivation report, this point of objection can be 
regarded as pure speculation since the objector did not provide evidence to back his 
objection. 
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The restrictive conditions were registered against the Title Deed of the property when 
the township was established during the 1940’s already.  These conditions were 
imposed to assist former local councils to regulate land uses, but since then 
regulatory legislation has been frequently improved and adapted to meet modern 
needs, thus the original land use regulatory system (title deed conditions and 
regulations in terms of the former townships ordinance) is commonly regarded as 
being out-dated.  The current regulatory legislation indeed overlaps (Title Deeds and 
Zoning Scheme), and for this reason application is made to have all conditions 
removed that is in “contradiction” with the scheme and applicable legislation.  The 
objector should have taken cognisance of the latter. 

 
The applicant applied for a specific additional land use (tourist accommodation) that 
is to be evaluated on its merit, together with the removal of the relevant conditions to 
obtain all the primary rights and parameters as set out in the Zoning Scheme.  The 
point of objection that the removal of the clause restricting subdivision was inserted to 
protect the street frontage and character from smaller subdivisions that would negate 
the value of the neighbourhood and protect the value of seaside properties are 
unfounded and clearly not thoroughly investigated by the objector.  If this was indeed 
the case, different or additional restrictive clauses would have applied for all seafront 
erven, which is not the case.  Nonetheless, the application does not involve a 
subdivision of the property and the objector should have familiarized himself with the 
aim of the application before making unfounded allegations.  The subject property is 
also not part of a smaller subdivision, but part of the original layout of the Sandbaai 
township.  These clauses were inserted in the majority of the Title Deeds of the single 
residential properties when the original township development was approved, and not 
to protect the seaside erven.  (Again pure speculation and misinterpretation by the 
objector.)  The removal of the specific clause further does not implicate that the 
landowner is exempted in future from any prescribed application procedures for 
subdivision.  To have the relevant condition removed from the title deed at this stage 
ensures that the landowner does not sustain additional costs should an application for 
subdivision of the property in future be submitted, which is doubtful for various 
reasons. 

 
Only a small section of the proposed new steps (see the Site Development Plan) will 
encroach the title deed building line and once the relevant condition is removed the 
4m Zoning Scheme street building line will in any event be maintained.  The owner 
can legally develop its property within the envelope provided for in the Zoning 
Scheme.  Taking the latter into consideration it should be noted that the front section 
of the dwelling unit already consists of a two (2) storey structure making the objector’s 
point regarding privacy, overshadowing and loss of sunlight unfounded.  Many street 
frontages in the greater Hermanus have 3m and 4m setbacks in terms of the new 
scheme.  A 4m street building line applies to the property in terms of the Zoning 
Scheme.  The removal of the 4,72m restrictive clause in order to obtain the 4m 
zoning scheme street building line should not have the impact that the objector refers 
to, since lateral building lines of 2m still applies.  The encroachment of these building 
lines may impact on privacy and in some cases overshadowing of adjacent 
properties.  These allegations are therefore also regarded as speculative. 

 
The application is based on the rectification of irregularities and to obtain a consent 
use for a one (1) bedroom self-catering unit for tourists, and two (2) guestrooms as a 
primary right within the main dwelling.  The claim that a block of flats with four (4) 
living units will be enabled is regarded as far-fetched since it would necessitate a 
rezoning, which is not the case.  Again, should the application be approved it will be 
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approved in the manner as applied for which is in accordance with the applicable 
planning documentation of the Municipality, and strict conditions shall also apply. 

 
As already mentioned, each property owner, including the objector, has the right to 
apply for the removal of restrictive clauses to be in a position to exercise the 
applicable primary rights.  In this case it is the opinion of one person that the removal 
will impact on the integrity and nature of surrounding property owners, whilst none of 
the surrounding property owners actually objected to the application as they most 
probably have different opinions and will most probably in future also apply to have 
the restrictive clauses removed as a result of the contents of the application that 
came to their attention. 

 
It is the opinion that the objector misses the main objectives of the application.  The 
objector does not elaborate on the tourism enterprise which may have a more 
adverse impact, but rather concentrates on technicalities being the removal of the 
restrictive Title Deed clauses.  The applicant’s comment is supported that the 
restrictive clauses are out-dated and that urban planning since township development 
has evolved and became more dynamic.  These old clauses restrict modern time 
development and property uses and do have unnecessary restraints specifically in 
relation to the primary rights set out in the Zoning Scheme.  The primary and 
secondary rights were in any event well thought through when the Scheme 
Regulations were drafted that entails strict requirements when exercised in order to 
ensure that the character of residential neighbourhoods are still maintained as far as 
possible, as well as the vested rights of property owners. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
The application will not perpetuate spatial injustices. 

 
Spatial sustainability 
The application is located within the urban edge and thus will not lead to urban 
sprawl.  No natural habitat is impacted upon and will have no negative influence 
on the environment. 

 
Efficiency 
The application will optimize the use of property in terms of municipal services 
and infrastructure. 
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Spatial resilience 
The application will ensure that the existing resource (land) is used to its 
maximum in an affordable manner and in line with the Overstrand Municipality’s 
forward planning documents. 

 
Good administration 
The application follows the required planning procedures and a good public 
participation process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 
 

Consistent with the Zoning Scheme and Spatial Development Framework. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal engineering services 
 

The existing services are available and have been viewed positively by the 
Engineering Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand Spatial documents. 

 
10.9 THE DESIRABILITY OF THE PROPOSAL 

 
Removal of Restrictive Title Deed Conditions 

 
The property is burdened with restrictions in the Title Deed.   The owner of the 
subject property wishes to have these restrictions removed from the Title Deed 
in order to be in line with the applicable primary rights and development 
parameters as set out in the Overstrand Municipality Zoning Scheme.  One of 
the primary rights in terms of the scheme is a second dwelling unit and should 
the applicable condition be removed the existing second dwelling unit will be 
legalised.  Cognisance must be taken of the fact that the title deed restrictions 
date back to before the establishment of the Overstrand Municipality and the 
relevant Zoning Scheme Regulations.  As such the Title Deeds of single 
residential properties in Sandbaai were used to limit the development thereof.  
However, various property owners in the township already had their respective 
Title Deeds altered by means of relaxations or removals of the specific 
restrictive development clauses.  It is therefore the opinion that the restrictions 
set out in the Title Deed are not relevant anymore, because they are out-dated, 

10



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 MARCH 2018 

 
 

thus the removal of the restrictions will enable the owner to utilise the property 
more efficiently, but still in line with the development rules as set out in the 
zoning scheme.  Thus, development control will still be in place. 

 
Consent Use (Tourism Accommodation) 

 
Some of the core objectives of the OMSDF are to promote more uses within 
residential areas that include the promotion of the tourism industry. 

 
The owner wishes to utilise the second dwelling unit as a one (1) bedroom self-
catering dwelling unit for tourists which is in line with the objectives of the 
OMSDF.  Further, one (1) bedroom in the main dwelling will be utilised as guest 
room and a portion of the combined outbuildings in the rear of the property as a 
second guest room.  The latter room will be made interleading through the 
existing garage by means of an enclosed walkway (see SDP).  In effect the 
property will then contain three (3) guestrooms for tourists.  It should be noted 
that should the removal of the restrictive conditions be successful, the two (2) 
guestrooms that forms part of the main dwelling will in any event be a primary 
right.  Since the one (1) bedroom will be interleading with the main dwelling by 
means of the said enclosed walkway, a condition should be imposed that this 
room may be utilised as a guest bedroom only.  The reason being that it will 
technically only form part of the main dwelling unit by means of the said 
proposed walkway and can easily be converted into a liveable entity should a 
kitchenette or alike be fitted in the future.  The proposed walkway has not been 
constructed yet, and a condition should also be imposed that it forms part of the 
building plan approval.  Further, the applicable conditions as set out in the 
letters of approval dated 18 July 2013 and 29 January 2015 (attached as 
Annexure I) shall apply. 

 
From a town planning perspective the consent use is supported since consent 
uses can be regarded as being ancillary to the primary uses of a property. 

 
11. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(f) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) 
for the removal of restrictive title deed conditions B.2.(a) – (d) as 
contained in Title Deed T31833/2010 applicable to Erf 106, Sandbaai in 
order to accommodate the existing second dwelling unit on the 
property, as well as to be in line with the primary rights and 
development parameters applicable to single residential properties as 
set out in the Overstrand Zoning Scheme, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section (16)(2)(o) of the By-Law for 

consent use (tourism accommodation) on Erf 106, Sandbaai in order to 
utilise the second dwelling unit as a self-catering dwelling unit for 
tourists, be approved in terms of the provisions of Section 61 of the By-
Law; 

  
3. that the approvals in Points 1. and 2. above be subject to the following 

conditions: 
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 (a) that this approval is for the development as indicated on Plan 

Numbers 4.1, (undated) which was submitted with the application; 
   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (c) that the enclosed passage (as per the site development plan 

submitted), be constructed to connect that guestroom at the rear 
of the property with the main dwelling unit – this bedroom may 
only be utilised as a guestroom for guests and may not contain 
any kitchenette or anything alike; 

   
 (d) that the self-catering second dwelling unit may only contain 

one (1) bedroom, and the main dwelling unit only two (2) guest 
bedrooms; 

   
 (e) that the parking layout be provided as indicated on the site 

development plan and the parking bays be properly demarcated; 
   
 (f) the applicable conditions as set out in the letters of approval dated 

18 July 2013 and 29 January 2015 (attached as Annexure J) still 
apply; 

   
 (g) that all the conditions in the Engineering Report (attached as 

Annexure G), Fire Department (attached as Annexure H), and 
Telkom (attached as Annexure I), be complied with;  

   
 (h) that this approval does not absolve the applicant from compliance 

with any other relevant legislation, and 
   
 (i) that all other applicable development parameters as prescribed in 

the relevant Zoning Scheme be complied with. 
   
4. that the objector and the applicant be notified of their respective appeal 

rights in terms of Section 78 of the Overstrand Municipality By-Law on 
Land Use Planning, 2015 with regard to the above conditional 
approvals. 

 
12. REASONS FOR RECOMMENDATION 

 
 The application has followed due procedure. 
 None of the internal departments have any objection. 
 It is in line with policy documents. 
 The development of the erf will be beneficial for optimization of the erf. 
 Contribute to alleviate the need for temporary employment possibilities. 
 Is not regarded as being undesirable from a town planning point of view. 

 
13. Annexures 

 
Annexure A: Locality Plan 
Annexure B: Site Development Plans 
Annexure C: Motivation Report 
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Annexure D: Title Deed T T31833/2010 
Annexure E: Objection received 
Annexure F: Applicant’s comment on objection 
Annexure G: Engineering Services 
Annexure H: Fire Department 
Annexure I: Telkom 
Annexure J: Municipal letters of approval 

 
 

SIGNATURES 
 

REGISTERED PLANNER: 

Name :   H VAN DER STOEP 

SACPLAN registration number:  A/1708/2013 

Signature :  ___________________ 

Date:   ___________________ 
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