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LAND USE PLANNING REPORT — MUNICIPAL PLANNING TRIBUNAL (MPT)

ERVEN 3160 & 3161, 190 FIFTH STREET & 32 TENTH AVENUE, VOELKLIP, HERMANUS, OVERSTRAND
MUNICIPAL AREA: PROPOSED CONSOLIDATION, REZONING, CONSENT USE, DEPARTURE:
MESSRS PLAN ACTIVE ON BEHALF OF KINDOC INDUSTRIES (PTY) LTD

3160 & 3161 Application submission i
Reference number HVK(3296) et 17 May 2016 Date report finalised 16 January 2017
PART A: AUTHOR DETAILS
First name(s) Petrus
Surname Roux
Job title Town Planner
SACPLAN registration
fonse e AI2246/2015
Directorate/Department Infrastructure and Planning

g 028 313 8900

Contact details petrusroux@oversirand.gov.za
PART B: APPLICANT DETAILS
First name(s) Merike
Surname Lerm
Company name Plan Active Town & Regional Planners
SACPLAN registration Is the applicant authorised to
number A/158/2008 submit this application Yes
Registered owner(s) Kindoc Industries (Pty) Ltd
PART C: PROPERTY DETAILS
Property description
(in accordance with Title | Erf 3160 & 3161, Hermanus
Deed)
Physical address 190 FHEY SHAWANG 32 TRIMASEIUG. o Hermanus

Voélklip

. Residential Zone I: Single | Extent Erf 3160 - 4957m* | Are there existing buildings
Cerant zoming Residential (m?/ha) | Erf3161-991m? | on the property? Ths
?gﬁ:ﬁ%ble il Overstrand Municipality Zoning Scheme Regulations, 2014
: Title Deed Erf 3160 -53506/2014

i o Res number & date | Erf 3161 — 53506/2014
Any restrictive title No If Yes, list condition
conditions applicable number(s)
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Any third party .
conditions applicabie? No If Yes, specify
Any unauthorised land -

use/building work No If Yes, explain

Has pre-application consuitation been undertaken? No If yes, provide a brief summary of the ouicomes below.

Rezoning v | Consclidation ¥ | consent Use

An application has been received on 17 May 2016 from Messrs. Plan Active Town & Regional Planners on behalf of Kindoe Industries
{Pty) Ltd for the following:

1. cansolidation of Erven 3160 and 3161, Hermanus in terms of Section 16(2){e} in order to form one (1} erf of 5948m?;

2. rezoning of the consolidated erf in terms of Section 16(2)a} from Residential Zone 1 {o General Residential Zone 3 (Bulk Zone)
in order to establish a thirteen (13} bedroom guesthouse {Lanzerac Beach Manor Houss);

3. consent use in terms of Section 16{2){o} in order to accommodate a Beach Manor House (hotel/guasthouse) with an in-house
spa and conference facilities on the property; and

4, departure in terms of Section 16(2)b) for relaxation of buikding lines.

The applicant seeks to consolidate Erven 3160 and 3161, Hermanus in order to establish one (1) large property. Both erven have been
developed with dwellings and respective outbuiidings. The existing struciures on the properties wili be maintained in order to be used as
parl of a thirteen (33) bedroom guesthouse (Lanzerac Beach Manor House). The consolidated property will be rezoned to General
Residential Zone 3 (Bulk Zene 2) in addition with a consent use application in order to access the rghts for a thireen {13) bedroom
guesthouse (Lanzerac Beach Manor House) with an in-house spa and confarence facility.

Relaxation is aisc made to accommodate the existing building within the parameters of the new proposed zoning {the relaxation of the
eastern tateral building line of Erf 3161 from 4,5m to 1,2m to accommodate the existing dwelling).

The proposed consolidated erf is larger than twelve {12} minimum sized erven in Vodlklip. The proposed application should be weighed
up against other possible applications for the property: the subdivision of tha subject property into twelve (12) portions and applying for a
five (5) bedroom guesthouse on each of the twelve (12) properties. Which will lead to one hundred and twenty {120) people staying in
twelve (12) guesthouses, this has 2 much greater impact than the proposed application.

The thirteen (13} bedroom gussthouse (Lanzerac Beach Manor House) couid not be accommodated on a single residential property due
to the limit of the maximum bedrooms being five {5} bedrooms, therefore the rezoning to General Residential Zone 3 {Bulk Zone 2) is
considered betler suited. A consent use under General Residential Zone 3 (Bulk Zone 2) for a hotel is considered due to it being the only
closest definition. The operation will however only be for a large guesthouse with a lower impact and scale than a hotel i.e the Lanzerac
Beach Manor House name.

The proposed zoning was discussed with the Municipality to ensure that the zoning is in line with the ambiance and character of the area.
General Residential Zone 3 (Bulk Zone 2) will be limited 1o the restrictions of a single residential erf since most of the surrounding erven
are residential,
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The proposed guesthouse (Lanzerac Beach Manor House} will cater for guests who visd Hermanus while staying at Lanzerac
Sisllenbosch.

Bedrooms 1 to 8 will be in the main dwelling currently on Erf 3160. Bedrooms 10 and 11 in the existing collage. Bedrooms 12 and 13
will be accommodated in the existing dwelling currently on Erf 3161.

The gymnasium will be renovated as a dining area with tollets, kitchen and storage. H should be noted that the preposed guesthouse
{Lanzerac Beach Manor House) wili not have a larger footprint than already taken by the existing structures. All bedrooms and amenities
will be iocated in the existing structures. Only new walkways will be built.

The spa and conference facility at the Lanzerac Beach Manor BHouse will only be open for guests of the guesthouse {Lanzerac Beach
Manor House). A manager will be onsite at all times, however there is no bedroom planned for the manager,; as Itis not a prerequisite,

No restrictions are contained in the titie deed of both properties for the proposed consolidation, rezoning, consent use and departure.
The proposed application will have a low impact on the environment and traffic in the area.

The character of the area will remain unchanged as the guesthouse {Lanzerac Beach Manor House) will be accommodatad in the
axisting structures. It is foreseen that the upmarket, luxurious guest accommodation will add ta the value of the surrounding properties.

According to the CES report no additional services will be required for water. The two (2) properties are supplied from two (2) different
water mains. Only ane {1} connection will be proposed once the consolidation is registered.

The services report, which was submitted by {he applicant, caleulated that there is insufficien] capacity in the axisting sewer system to
accommodats the proposed development. According to the applicant this wil tequire minimum upgrades to accommodate the
development, The developer will be liable for bulk services levies to contribute towards the upgrades to the sewer system.

Storm water run-off will maintain the status quo.

Sufficient capacity is available in the electrical system.

An area is identified for the storage of refuse removal,

Sixfeen {16) parking bays are required by the proposed gussihouse {Lanzerac Beach Manor House) and 18 bays are provided. The
existing access from Tenth Avenue will be used for small deliveries and for réfuse removal. The main access point to the property will be
mairtained from Fourth Strest as well as the exit. The engineering consultants stated that the access points are sufficient for the purpose
of this application.

The Overstrand Spattal Development Framework (2006} (SDF) aarmarks the area for residential purposes. The proposed application will
therefore be in line with the SDF. The application wil not affect the densities of the area as proposed by the Overstrand Municipal
Growth Management Strategy (2010} (GMS).

The proposed application will not have an impact on the heritage valua of Hermanus.

No listed activities are triggered by the appfication.

Meihods aof advertising Date published Closing date for comments
Press Yes 25 August 2016 30 September 2016
MNotices Yes 25 August 2016 30 September 2016
Ward counciflor Yes 25 August 2016 . 30 September 2016

Total valid comments Thirteen (13}

Valid patition(s) Mo

Page 3of 16



300

Commumity .
organisation(s) response No Ward councillor response No
Total ietters of support None

Was pubiic participation undertaken in accordance with section 45- 48 of the Proposed Draft By-law on Municipal Land
Use Planning

Yas

Thirteen (13) objections and an additional two (2) late objections have been received from the adjacent neighbours as per sttached list
{Annexure D). Issuss raised by the abjectors overlap and therefore will be summarised and discussed together. It shouid be noled that
the issues raised in the late objections also overfap with the issues raised by the other objectors which are commented on by the
applicant.

1. Objection

The proposed land use will have a negative impact on the traffic of the area and will lead lo unwanted nolse levels associated with higher
traffic; increased traffic, delivery of vehicles making noise, drop off and coflection of staff, unsafe for children playing in the street elc. No
traffic impact assessment was submitted. A suggestion is made lo construct speed humps to lower the traveliing speed in the area.

Comment recelved from Applicant

The proposed consolidated erf is larger than twelve {12) minimum sized erven in Voélklip. If the owner decided to subdivide and develop
each erf it will have a greater impact. The proposed application for the thirteen (13) bedroom guesthouse should be weighed up against
other pessible applications for the properly: the subdivision of the subject propery inte twelve {12) portions and applying for a five {5)
bedrecom guesthouse on each of the twelve (12) properties. Which will lead to one hundred and twenly (120} people staying in twelve
(12) guesthouses, this has a much greater impact than the proposed application. The proposed application will have a maximum of
eighteen (18} vehicles entering the premises at different times of the day. Guesthouses generate low fraffic volumes versus residential
area. In mostinstances guests do not arrive or depart on the same time.

Deliveries will be managed on a professicnal pasis which will fimit the impact on guests and neighbours. Deliveries would have been
prasent no matter if it is a five (5) or tirteen (13) bedroom guesthouse. Deliveries will be dene during the day to limit noise in the
evenings. '

Staff will be dropped off and picked up on-site to imit noise and to reduce security risks associated with the aforementioned. Noise levels
will be kept 10 2 minimum o ensure good relations with neighbours and guests.

Pre—submission correspondence with the Municipality and application correspondence up to date has not necessitated the submissian of
a Traffic impact Statermnent or Assessment {TIS/TIA). k can therefore be assumed that the proposai does nat trigger the aforementioned.
Only thirteen (13) to eightesn {18) parking bays are required to accommodate the proposed land use. The proposal does not frigger
more than fifty {50} trips per hour and consequently a TiS/TIA is not reguired. I additional information is recrsired it will be provided.
Speed humps are suggested, although it is normally in front or near community astablishments which are not present.

Town Planner’s Response

The applicant proposes that the parking for the proposed land use will be managed on the property in such a way that # will have 2 low
impact on traffic in the area. H# should be noted that although guests do not necessarily arrive and depart on the same time the manager
will not be abie to prohibit the ¢oming and going of guests and this coudd result in a constant movement of vehicles which couid lead to
the tranquitiity of tha area heing affected.

2. Objection

The objectors state that the applicant plays with words and ‘misrepresents’ the proposed land use: holel versus Beach Manor House.
Comment received from Applicant

The objectors highlight the misrepresentation of the application. lt is true that the proposed land use cannot meet the definition of a
guesthouse {with reference to the amount of rooms, single interleading structure and a live in owner/manager), bui nor can it be a hotel.
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The proposed Lanzerac Beach Mancr House will not include a restaurant nor wili the facitities be open to the public. The dining area will
only serve food to guests in the manner of a bed and breakfast. No public access areas are proposad.

Generally a hotel {with a large number of rooms) will be located on a much smaller site 500m? to 1000m?2 size properties. This will have a
greater impact on an area, The propesed thirteen (13) bedrooms compared to the size of the property are almost one {1) bedroom per
normal sized property in Voélklip. Other Municipalities in Cape Town allow for up to fifleen (15) guestrooms on a single residential
property within a sef of parameters. The size of the proposad consolidated property is also why the municipal officiats at the Overstrand
Municipality did not objact {o the application during our pre-applicalion discussions. The size of the consolidated properly must therefore
be considered with this application.

The only option (o attain a thirteen {13) bedroom gquesthouse (l.anzerac Beach Manor House) was to consolidate and rezone the
properties. The wording was therefore anly to state that the intention and impact is not a hotel, but to motivate the scale, proposed land
use and exclusions.

Town Planner’s Response

There is nol a frue definition within the relevant Zoning Scheme which can properly define the propesed use. Other applicants might
have used the wording for a boutiquse-hotel. Nevertheless the applicant clearly states the proposed use and the context behind the
proposed application.

It should be noted that the meeting held between the applicant and tha municipal officials before the application was submitted, was only
1o discuss particulars of the application and the relevant legislation to consider. The municipal officials do not have the authorlty to
indicate whether an application will be approved or not.

3. Obhjection

The proposed land use will ba of no berefit to the area and will negatively affect the land values due to loss of tranquility because of
noise, poliution from vehicles, elc. Permanent rasidences are more value for money.

Comment recelved from Applicant

Hermanus is a popuiar tourist destination with a few guesthouses in Voélklip. The Lanzerac Beach Manor House is seen as a residential
land use therefore the property does not have o be vezoned for commercial use.

The proposed Lanzerac Beach Manor House will nof include a restaurant nor will the facilities be cpen to the public. The dining area will
only serve food o guests in the manner of a bed and breakfast. No public access areas are proposed.

Upmarket guesthouses are situated in upmarket residential areas in the Western Cape; therefore the association of a guesthouse with a
residential area is seen more positive on the residential areas.

Other atternalives should also be considered, for example if twelve {12) erven were created and the house is used by a large family
without any rules and regulations over a weekend or holiday. With the Beach Manor Mouse there will ba rules and regulations that the
owner must adhere to. Should tha rules and regulations not be adhered to then the approval can he rescinded. The proposed use proofs
to be a more controlled environment.

it is also the best interest of 1he owner to ensure a high standard is mainiained in order to ensure guests return and that good relations
ate maintained with the neighbours.

Guests seek a tranquil environment for holidays, why will the owrer compromise one of the most important factors? The proposed
establishment will be upmarket and will add value to the area.

The establishment will contribute towards the tourism sector of Hermanus. Guesthouses also promote the area in order to attract more
gquests.

The stats provided indicate the negative effect of large hotels in resldential areas, but i{ does not indicate the effect of smaller scaled land
use.

it shouid be noted that the parameters of a Singte Residential Zoned property will still apply to the consolidated property to ensure thal
the property is restricied to remain in character with the surrounding area.

No substantial evidence is provided that permaneni residence will add more value compared to the tourist facilty. Approximately twenty
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(20} workers will be employed by the proposed establishment which will have a very positive impact on the social and economic growth of
the area.

Town Planner’s Response

it should be noted that the area and properdy owners have vested rights. The objectars have concerns regarding their rights varsus the
new rights being applied for by the applicant and the effect the proposed rights have on the surrounding area. The applicant states that
the alternatives must be considered which is; the subdivision of the subject property into lwelve (12) erven and the development of those
twelve etven for guest houses. it should be noted that the creation of twelve (112) erven is in line with the primary rights enjoyed by the
surrounding property owners and therefore can be seen more in line with the character of the area than the proposed new rights.
Furthermore it is not prearranged that each properly owner will seek to develop their property as a five bedroom guest house nor is it
prearranged that approval for each and every consent use wilt be given.

The applicant also states that if an approval is given and the rules and regulations are not adhered to then the approval can be rescinded.
This s not correct as it will mean the property must be rezoned back to the original zoning and the re-subdivision into two (2) erven as
size of the second dwelling will not be in line with the zoning parameters. Although the zoning parametars of & single residential zoned
properiy wili 2pply the use and management of the property will be fundamentally changed by the approval of the application.

4. Objection

No provision is made for restrooms for the staff working there.

Comment received from Applicant

It is an oversight which will be addressed. The manager will be at the establishment twenty four (24) houss of the day seven (7) days a
week. This is almest the same as living at the establishment,

Town Plannet’s Response
This wilt have o be addressed should the application be approved.
5. Objectlion

The proposed rezoning opens door for future devslopers. Furthermorse, one (1} of the objectors state @ hotel is only allowed on a
commaearcial zening. '

Comment received from applicant

The proposed rezoning will be restricted to ensure that the property is not used/developed for any other land use. The proposed land use
will be restricted io the thirleen {13) bedrooms, and further restricted with SR1 zoning parameters, and the Tacilities will onfy ba used by
the guests. Therefore the owner wilf not have cart blanche to develop the proposed consolidated property.

The proposed General Residential Zone 3 {Bulk Zone 2) contains hotel as a consent use. The statement from cne (1} of the objectors
claiming that it can only be accommodated on a commercial zoned property is therefore irrelevant.

Town Planner’s Response

The objectors clearly view the proposed usa as a commerciai entity, although it can be contained on a general residential zoned property.
The prominent concern is that the subject property will not be used for the same uses as the surrounding properties. Should the
application be approved similar applications will also have te be considered, this in effect i creates a precedent.

8. Objection

The workforce and liquor licence on the property for the propesed land use will have a negative impact on the safety of the area (attract
unwanted slements).

Comment received from Applicant

The management will deal with any unwanted elements on and oufside of the premises. Communal areas will be for the guests only.

Page 6of 16




303

Town Planner’s Response

This is a managemeant issue which will have to be managed by the management of the Lanzerac Beach Manor House, should the
application be approved.

7. Objection

The service yard and refuse area must be screenad from the street and refuse area must be coveredfenclosed and kept clsan. An
objector asks how the visual impact of a ot of refuses versus the removal thereof only once a weak will ba addresserd.

Comment received from Applicant

The service yard and refuse area will be screened {behind walls) and not exposed to the adjacent properties. It is in the owners’ best
interest to enclose and deal with the refuse in a manner that would not have a negative impact.

Town Planner’s Response

This is a management issue which will have to be managed by the management of the Lanzerac Beach Manor House, should the
application be approved. If the application is approved then a condition will be stipulated that the refuse area must be properly managed
and scresned.

8. Objection

Existing municipal infrastructure cannot accommodate the proposed land use.,

Comment recaived from Applicant

The civil services report and GLS report were submitted with the application. The availability of services was also discussed with the
engineering department. Bulk services for all services except sewer infrastructure have enough capacity to accommodate the proposed
development. The Services Report confirmed that the sewer bulk infrastructure needs to be upgraded, however the Engineering
Deparimant confirmed no upgrades of bulk services are required to accommodate the proposed consolidation, rezoning, consent use and
departure application.

Town Planner’s Response

Services report from the Overstrand Engineering Department indicates that a bulk service evy is payable. That should the service need
to be upgraded i is on his/her own cost. The Services Report only states that the sewer bulk infrastructure is according to the GLS
Report. The GLS Report confirmed that the sewer bulk infrastructure needs to be upgraded. Therefore, the response provided by the
applicant that the Engineering Department confirmed no upgrades of sewer bulk infrastructure are required is unfounded. This proof
must be provided should the application be approved.

9. Objection

The geveloper intends to obtain the erven next to the subject property in order to incorporate it with the proposed Beach Manor House.
Comment received from Applicant

The adjacent properties are for sale. The property owner has no intent to buy the properties.

Town Plénner's Response

Any person can buy and sell property. Should the owner wish to incorporate the adjacent properties with the subject properties then an
additional town planning application will have to be submitied and evaluated.

10. Objection
The proposed Lanzerag Beach Manor House will impose on existing mountain views.
Comment received from Applicant

The proposed Lanzerac Beach Manor House wili be accommedated within the existing buildings.
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Town Planner’s Response

No additional work |5 proposed to extend the height of the existing structures therefore. If the application is approved a condition will be
imposed that the existing bulk and footprint must be mainiained.

11. Objection
The proposal is not compatibie with the surrounding resldential land uses,
Comment receivad from Applicant

The proposed Lanzerac Beach Manor House will be restricted to the proposed thirteen {(13) bedrooms, no public access will be allowed
and SR1 parameters will be implemented. The proposed development will be a luxurious, upmarket development that will fit in with the
upmarket neighbourhood. It will add value to the area.

The SR1 parameters will be implemented which will ensure that the property is restricted to remain in character with the surrounding
area.

Town Planner’s Response

it should be noted that the area and property owners have vested rights. The objectors have concemns regarding thelr rights versus the
new rights being appiied for by the applicant and the effect the proposed rights have on the surrounding area. The applicant states that
the alternatives must be considered which is; the subdivision of the subject property into twelve (12) erven. i should be noted that the
creation of twelve (12) erven is in line with the primary righis enjoyed by the surrounding property owners and therafore can be seean
more in line with the characler of the area than the proposed new rights. The applicant also siates that if an approval is given and the
rdles and regulations are not adhered to then the approval can be rescinded. This is not correct as it will mean the property must be
rezoned back to the original zoning and the re-subdivision info two {2) erven as size of the second dwelling will not be in line with the
zoning parameters. Although the zoning patameters of a single residential zoned property will apply the use and management of the
property will be fundamentally changed by the approval of the application.

This concarn will be discussed under the desirability heading of this application.
12. Objection

The proposed Lanzerac Beach Manor House is not inn line with the relevant spatial policies for the area. The land use is seen as a
commercial use. In addition the subject property is not earmaried for local economic opportunity purposes,

Comment received from Applicant

it shouid be noted that the response from the applicant includes a legal opinion which fs extensive and thevefore it is aftached fo the item
as Annaxure E. Only portions of the legal opinion are highlighted in the applicant’s response below.

The applicant referred the matter to Mr Johan du Plessis from Messrs Du Plessis Hofmeyer Malan Attorneys for a legal opinion. The
legal epinion was obigined in order to answer the objections regarding the amendment of the spatial planning policies as well as to
strangthen the motivation for not applying for the amendment of the spatial planning policies.

s The aftorney refers to Section 26 of the Municipal Systems Act, Act 32 of 2000 (MSA) which describes the core component of an
Integrated Davelopment Program (IDP). An IDP must reflect the municipal council's vision for the long term development of the
Municipality and a Spatial Development Framework (SDF) which must include “...the pravision of basic guidelines for a land use
management system for the Municipality.

»  Section 35(1) of the MSA states the following of the IDP adopted by Council *... the principal strategic planning instrument which
guides and informs all planning and development, and all decisions with regard to planning, management and development, in
the Municipality.

« A SDF is one of the sectoral components of an IDP. In par 1 of the SDF # Is stated that the SDF is to provide general direction
and to guide decision making on an on-going basis. The advantages of an SDF includes:

a). It will ensure the idenfification of a common spatlai vision and a set of opfectives focussed on a desired orderily
spaltial development pattern for the area; and
{h). It wili inform a broad land use management policy, which can be refarred fo and used to obfectively assass the

desirability of all future development applications.
» The SDF only forms part of a2 number of planning tocls available to the Municipality. A more direct planning tool is the
Overstrand Municipality Growih Management Strategy, which ideniify growth nodes.
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+ For the proposed area it is clear that the vision for the subject area is to maintain the residential character. The proposed use
will be for residential purposes, and existing structures will be ulllised for the proposed uses, the character of the built
environment will remain unchanged.

* The proposed in housae facifities {spa and conference facilities) as secondary land uses, which may be permitted with special
consent from Council, The applicant states that due 1o the scale of the proposed land use within the existing structures, the size
of the consolldated property, the intention of the proposed land use, the exclusions being appiied far (no public access areas;
SR1 paramaters) the opinion is held the amendment of the SDF is not required to accommodate the proposed land use.

» The attorney further states if it was considered that the proposed land use is not consistent with the SDF, A deviation of the
SDF could be applled for, because the land use only relates to the basic or broad guidelines. Therefore the amendment of the
SDF and its policies is not required. Section 10 of the By-Law specifically sets ouf that the requirements must be complied with
when a SDF is daviated from.

Town Planner’s Response

Regarding the character of the area refer to comment made in point 3 it should be noted that the legal opinion did not state that the SDF
and planning guidelines must be amended, but in their opinion a deviation of the guidelines could be considered. The legal opinion alsa
slates that the analysis of the application should be done with the characler and broad principles which are contained in the policy
documents. This point will be discussed under the evaluation heading of this application.

13. Objection
There are restrictive title deed conditions that have to be removed to accommodate the proposed application,
Comment received from Applicant

The siructures which encroach upon tha restrctive title deed conditlons will be removed. The Municipality agreed that no other title deed
conditions have to be removed to accommodate the proposed land use application.

Town Planner's Response
This point will be discussad in Part O of this item.
14. Objection

The parking ratic was interpreted and applied incorrectly. The putlic areas equate 1o 484,27m? and consequently forty eight (48) parking
bays have 10 be provided.

Comment received from Applicant

No facilities are open for the public. No parking is therefore provided for the facilties which are to be used solely for the guests. Staff wiil
he transported o the premises and picked up and dropped off on the premises. Transport will be provided for guests to the Lanzerac
Beach Manor House, Nevertheless sufficient parking is provided on slte.

Town Planner's Response

The parking ratio is correctly delermined however guests do not necessarily arrive and depart on the same time and the manager will not
be able to prohibit the coming and going of guests and this could result in a constant movement of vehicles which could lead to the
tranquillity of the area being affecied. Furthermore the manager will be hard pressed to tum away and/or keep record of people aitending
conferencas who do not stay at the Lanserac Beach Manor House, which will also be hard to determine by the Municipality. In general a
guest house doas not have conference facilities in the definition as it does not fit with the character of a residential area. Further parking
will be required if the facilities are apen to the public.

15. Objection

Incormrect and inappropriate motivation of planning principles {with reference {o spatial justice).

Comment received from applicant

Spatial Justice: - Previous disadvaniaged communities will not receive jand. However, the proposed Lanzerac Beach Manor House will
create employment opportunities for local residents in town. Most staff who will benefit from the proposed Lanzerac Beach Manor House

will be local residents living in the informal settloments (i.e. previous disadvantaged communities). The proposed development is Jocated
within an existing built environment and does not result in exclusion, segregation or discrimination.
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Spatial Sustainability: - The proposed use is compatible with the character of the area and does not impact negatively on the rights of
anyone else. The impact on the environment will be kept 0 a minimum. Extent of the subject property, restrictions placed on the
development, compalibilly of the surrounding land uses, compliance with spalial planning policies of that area, efc. allows for the
consideration and approval of the proposed rezoning, consent use and departure without having an adverse impact on the sustainability
of the area. The proposed addition is a brown field/improved erf within an established residential area and therefore will not impact on
urban sprawl, or upon a sensitive environmerit.

Efficiency: - The property is easily accessible and conveniently located close to the Hermanus CBD, heaches and tourist atiractions.
Therefore discouraging urban sprawl and encourages densification. The exisling structure will be used which proofs to he more
sufficient.

Good Administration: - The company foilows cooperation with the Overstrand Municipality to ensure an efficient, uncomplicated land
use planning process. The application will follow due process as stated in the Planning By-Law.

Spatial Resilience: - Not applicable

Town Planner’s Rasponse

This point will be discussed in Part N of this item.

18. Objection

How will the hotelfBeach Manor House be regulaied and conirelled to the restriclions as being applied for?
Comment received from Applicant

if the application is approved it will be subject to certain condifions. The owners will have to adhere to the conditions or risk losing the
rights. Any deviation will alarm neighbours and force law enforcement to act on any compiaints,

Town Planner's Responsa

Refer lo point 3. The statement made by the applicant that the rights will be lost is not correet as it will mean the property must be
rezoned back to the original zoning and the re-subdivision into two (2) erven as size of the second dwelling will not be in line with the
zoning parameters, Furthermore, with the rezoning of the property permanant rights will have vested in terms of the new zoning.

17. Objection

The Lanzerac Hotel in Stellenbosch has live entertainment, restaurant, stc. The Lanzerac Beach Manor House will also have these
actlvities. The proposal is therefore a disguised guesthouse while being a hotel.

Comment received from applicant

No public areas are proposed {i.e. no bar or restaurant to the public). The comparison to the Lanzerac Hotel was only an indication of the
look and fesl and luxury associated with the Lanzerac brand. The scals of the two (2) establishments differs. Pholos presented by the
obiector are of the function venue which can accommodate two hundred (200) peopte and have live music, and therefore it is misleading.
The scale will not be the same for the Manor House.

Town Planner’s Response

The applicant clearly states that the intent is not to have facilities open to the public.

Name Date recelved Summary of comments Recommendation

Operational Services 26 August 2018 No abjection. Positive MNegative | Comment
Supporied and building structures to be

Bulding Department 29 August 2016 compliant with SANS 10400 including | Positive Megaiive | Comment
disable compliance.

L.ocal Heritage 30 August 2016 Supported. Positive Megative | Comment
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! have no objection except that the
Area Manager 30 August 2018 provision of basic services must be cleared | Positive Negative | Comment
by Infrastructure Dapartment.

The Electricity Department does not have a
preblem  with the above mentioned
development. However keep in mind that
once the consolidation is finalized only one
electrical connection will be allowed io the
erf

Elactro Technical Services | 16 September 2016 Positive Negative | Gomment

Telkom 19 September 2016 | Attached as Annexure F. Positive Negative | Comment

Environmental Section 3 October 2016 No obiection. Positive Negative | Comment

Approval is subject to the submission of a
fire plan and a fire safety rational design by
Fire Department 7 QOctober 2018 a competent person {fire engineering) in | Positive Negative | Comment
terms of the National Buitding Regulations
SANS10400.

Engineering Services 13 Octoher 2016 Attached as Annaxure G. Positive Nagative | Comment

The applicant’s comment ts contained in Part J.

It is clear from the comments received from the various departments that they support the application.

The objeclions received from the ohjectors are noted and will be considered in the evaluation of the proposed apgplication.

Was the application processed correctly {if no, elahorate below): - Yes

Is the proposal consistent with the principles referred to in chapter 2 of SPLUMA and Chapter VI of LUPA? (can be
elaborated further below)

Partlally conststent.

{Injconsistency with the Spatial Planning and Land Use Management Act, 2013 {Act 16 of 2013)

The apglication is in line with the planning objectives applicable to this application. The appiicant further motivated and included the
reasons for the consistency in the response given to the objections. Below the Town Planning Depariment’s point of view on the
consistency of the appRcation with the development principles.

The objectives relating to:

Spatial Justice

Not applicable. The subject property is within the existing township therefore spatial justice does not apply to this application. The
applicant motivates however that the application will create/provide training/employment epporiunities of employees who live in previous
disadvantaged areas.

Spatial Sustainability

The subjact property is already developed and therefore will not have an impact on the environment nor will additional erven be created.

Page 11 of 16



Jo8

Efficlency

The application is consistent with efficiency as the existing structures and land wilk be used. The application is consistent with Section
T{cXi)ii) in as far as to the decision making procedure in terms of the time frames and public participation is concerned to minimize
negative impacts on parties concerned.

Good administration

The Overstrand Municipality seeks to maintain a good administrative quality which give adherence to well established administrative
procedures.

Spatial Resilience

Not applicable.

{InJeonsistency with the principles referred to in Chapter ¥ of the Land Use Planning Act, 2014 (Act 3 of 2014)

Same as SPLUMA.

(in)consistency with the IDPVarious levels of SDF’s/Applicable Policies

The subject property is situated in Voélkiip and Planning Unit 3 in terms of the SDF and Overstrand Municipal Spatial Growth
Management Sirategy. The obijective of the SDF is fo prolect and maintain the character of the established areas in tha Overstrand as
well as balance growth in those areas.  Planning Unit 3 in the Overstrand Municipal Spatial Growth Management Strategy is earmarked
for residential use and that the density of the residential units can be increased.

The applicant motivates that the application is In line with the SDF due to the proposed rezoning which is General Residential Zone 3 and
that it remains for residential use. Athough the proposed zoning inherently remains residential the primary uses associated with the
zoning is used 1o acquire higher densities {i.e. flats). This is not in line with the density policy which states thal densification must be
done through subdivision and the construction of second dwellings. The applicant therefore motivates that the densities will not increase
due to the existing structures being used and the footprint will not increase.

One of the objectors further highlighted the SDF needs 10 be amended. However considering the aforementioned staternent form the
applicant a deviation, where site specific circumstances justify deviation, could rather be considered. This is due ta the following points;
the use will remain residential in the general sense, densities on the current foolprint will remain unchanged and no substantial change
will be caused to the underlining policies and guidelines set out in the SDF. '

The conundrum remains in approving the rezoning in that the owner of the properly gains access to primary rights which is not in
character with the single residential character of the properties surrounding the subject properly. A single residential property as a
primary right of a dwelling house which is defined as follows:

...... means a seif-contained interdeading group of rooms, used far the accommodation and housing of one family, together with
adequate sanitary facilifies and kitchen, and such outbuildings as are ordinarily used therewith, provided further thal a dwelling house
may not have more than two kitchens,”

Whereas. the inherent primary rghts for General Residential Zone 3 is as foliows: blocks of flats, town house in accordance with 6.3.2,
residential buildings; with block of flats being defined as:

"....neans a buliding containing three or more dwelling units, togeltfer with such outbuildings as are ordinarily associated therewith,
provided that in those zones where flats are permissible, less than three dwelling units shall also be permitted;”

After approving an application the zoning right given cannot be rescinded and therefore the concerns posed by the surrounding residents
are vaiid, and that the proposed application can affect the single residential character of the area.

Inlconsistency with quidelines prepared by the Provincial Minister

N/A
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Impact oh muhicipal engineering services
The appiicant indicated that the sewer bulk infrastructure needs o be upgraded as per the GLS Report.

Dutcomes of investigationsiapplications i.t.o other leglislation

N/A

Existing and praposed zoning comparlsons and considerations

As stated earlier the character of the subject property and the surrounding area is single residential. A single residential property as a
primary right is a dwelling house which is defined as follows:

R means & self<contained inter-leading group of rooms, used for the accommodation and housing of one family, fogether with
adequale sanitary facilities and kifchen, and such ocutbhuildings as are ordinarily used therewith, provided further that a dwalling house
may not have more than hwo kitchens;”

Whaereas the inherent primary rights for General Residential Zone 3 is as follows: blocks of flats, fown house in accordance wilh 6.3.2,
rasidential buildings; with block of flats being defined as:

“.....means a buiiding comntaining three or more dwelling units, together with such outbuildings as are ordinarily associated therewifh,
provided that in those zones where flats are permissiblo, I6ss than three dweiling units shall alse be permitted.”

the applicant also seeks to gain consent use in order to accommodate a Beach Manor House {hotel/guesthouse) with an in-house spa
and conference facllitles on the property, a hotel is defined as”

*....Jneans a properly used as a lemporary residence for transient guesis, where ladging and meals are provided, and may includs;
L a restavrant or restaurants;
i associated conference and enferiaimment facilities that are subservient and ancillary to the dominani use of the properly as &
hotel; and
i, premises which are licensed to sell alcohofic beverages for consumption on the property;
but does not Include an off-safes facility;”

In general a guest house does not have conference facilities in the definition as it does not fit with the character of a residential area. The
manager will be hard pressed 1o turn away and/or keep record of pacple attending conferences who da not stay at the Lanserac Beach
Manor House, which wilt alse be hard fo determing by the Municipality.

The consideration must be taken whether the characler of the area will be affected and if 5o the vested rights of the surrounding property
OWTETS.

The desirability of the proposal

The applicant motivates that the current property stands are equal to twelve {12) standard size erven and that each property owner of
each erf can decide to open a five (5) bedroom guesthouse. As stated previously in response to an objection; the creation of twelve (12)
arven ig in line with the primary rights enjoyed by the surrounding property owners and therefore can be seen more in Hne with the
character of the area than the proposed new rights. Furthermore it is not prearranged that each property owner will seek to develop their
property as a five bedroom guest house nor is it prearranged that approval for each and every consent use will be given, Each
application will have to be determined on merit because the size of the standard size properties is generally toco small to have a five {5)
bedroom guesthouse and the additional five (5) parking bays on the property.

The objecticns received from the surrounding property owners must be noted. From the cbjections recetved fram the neighbours
surrounding property owners, it can he determined that the approvat of the application will have a negative impact on the social and
aconomic composition of the area. Furthermore, the crlleria for decision making by a Municipal Planning Tribunal or the Authorised
Official Is listed in Section 66 of the Overstrand Municipaity By-Law on Municipal Land Use Planning, 2016. The aferementioned section
specifically siates that the comments in response of the notice and the response thereon must be considered as well as the desirability of
the proposed fand use,

The first issue in terms of desirability is due to the differences between the current zoning and the proposed zoning as indicated in the
former heading. If the owner decided io act out the primary right associated with the proposed zoning it would lead to thideen {13)
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dwelling units being erected which will negatively impact the area. Furthermore the location of the site is situated in a low density high
income area with the surrounding land uses being solaly used for residential purposes. A thirtesn (13) bedroom guest house with 2 spa
and conference facility is not in line with the character of the area. Mor are there associated uses in the vicinity of the proposed sifa.
Therefore the proposed use is in conflict with the residential character of the area. Dua to the character being negatively affected the
vested rights of the property owners will also be affected. K the application was to be approved then vatious conditions would need to be
pt in place and be adhered to, to ensure that the proposed use does nat have a negative effect on the character of the area. This leads
to the second issue which is after approving an application the zoning right given cannot be rescinded and therefore the concerns posed
by the surrounding residents are valid. in general a guest holise can be converted back o a single dweliing i curfent owner choose not
o act on the consent use however this will not be the case. if similar applications would be approved in the same location then the
cumidative impact would cause the character of the area to change from single residentiai.

The third issue is that although guests do not necessarlly arrive and depart on the same time and the manager will not be able 10 prohibit
the coming and going of guests and this could result in a constant movement of vehicles which could lead to the tranquillity of the area
being affectsd. Furthermore, the manager will be hard pressad to tum away and/or keep record of people attending conferences who do
not stay at the Lanserac Beach Manor House, which will also be hard to dstermine by the Municipality. In general a guest house does
not have confarence facilities in the definition as it does not fit with the character of a residential area.

The fourth issue is the marketabilily of the area. This is due to the proposed rezoning which will {imit the residential opportunities in the
area.

Considaring the aforementioned and the objections received, the proposed land use is considered undssirable and therefore the
apphication cannot be supported. i should be stated that the departure was only necessary due to the new building knes imposed by the
proposed zoning, the consclidation application cannot be supported alone due to the fact that two (2) dwelling houses will be erected on
one {1) property and both being larger than 120m? which is contrary to the primary right of a single residential zened property, and the
consent use application can only be done with the rezoning application. Thersfore if the rezoning of the properies cannot be supported
then the other aspects (depariure, consolidation, consent use) of the application can aiso not be supported.

A mention was made by one (1) of the objectors that a removal of the restrictive conditions must he done due to the Title Deed containing
a restrictive condition ang that the Oversirand Municipality is not the successor in title from the Mossel Rivier Company.

A legal opinion has been received that the Overstrand Municipality is the successor in title from the Mosset Rivier Company. The only
condition found in the Title Deed which might impede the application is Section D.{ii)E. which states: *...no purchasers of lots in the
Township or their successors in file shall erect any hotel, or hoid any liquor licence without the writfen consent of tha Company first had
and obtained.” The applicant applied for 2 conveyances certificate which indicates that the Municipality only needs to give consent for the
proposed use. However, congidering the undesirabiiity of the appiication, it is recommended that the no such consent for this application
must be given. The condition is o ensure that the area remains residential and to the benefit to each owner who purchased property in
the area.

As stated in the evaluation an application for the removal of rastrictive Title Deed conditions is not applicable. It is however shorily
discussed in order to address the objector's comment.

The financial or other value of the righis

The current characteristics of the surrounding area will be influenced and therefore it will influence the marketability of the area.

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal

The applicant will be the sole beneficiary of the proposed use.

The soclal henetfit of the restrictive condition remaining in place, and/or being removed/amended

The social benefit should the condition remain in place Is for the residents of the neighbourhood ensuring that activilies not associated
with the residential character of the area, be in areas allacated for such activities.
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Wikl the removal, suspension or amendment completely remove all rights enjoyved by the benefictary or only some of those
rights

it will allow for additional rights {o he applied for.

The proposed application in order to rezone and consolidate both Erven 3180 and 3161, consent use in order to operate the Lanserac
Beach Manor House (hotelfguesthouse} with an in-house spa and conference facilities on the consolidated property, and the departure
from the building lines, is not be recommended for approval.

RECOMMENDATION:

1. that the application received on 17 May 2018 from Messrs. Plan Active Town & Regianal Planners on behalf of
Kindoc Indusiries {Pty) Ltd for the following:

¥ the consolidation of Erven 3160 and 3161, Voéllip, Hermanus in lerms of Section 16(2)e) in order to
form one (1) erf of 5948m2

¥ rezoning of the consolidated ef in terms of Section 18(2Ka) from Single Residential Zone 1 to General
Residential Zone 3 (Bulk Zone 2) in order f0 establish a thirteen {13} bedroom guesthouse (Lanzerac
Beach Manar House);

¥ consent use in terms of Seclion 16(2)o} in order to accommodate a Beach Manor House
(hotelfguesthouse) with an in-house spa and conference facilities on the property; and

¥ departure in terms of Section 16{2)(b} for relaxation of building lines.

not be approved.

2. that the applicant be notified of its right of appeal In terms of Section 78 of the Qverstrand Municipality By-Law on
Land Use Planning, 2016 with regard to the above conditions of approval.

& the appiication is for the benefit of the applicant and not for the wider community in terms of planning principles;

& the marketability of the area will be affected due 1o limited residential opportunities being created by the proposed use.

< the nature of the thirteen badroom guest house and associated uses is not compatible with the residential character of the area
and will negatively affect the vested rights of the surrounding property owners;

o the objections from the neighbouring property owners clearly state that the proposed thirteen bedroom guest house and
associated uses is unwanted in the residential area;

% the proposed aclivity may have a detrimental cumulative #mpact on the residential character shouid simitar applications be
approved; and

L _approving the consent use in terms of the Title Deed is not In the benefit of property owners in the area, since it will have an
impact as their right to a predominantly residential area will be under threat,
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ANNEXURE B
Erven 3160 & 3161 Hermanus

.. 3id

Motivation report

PROPOSED CONSOLIDATION, REZONING,
CONSENT USE & DEPARTURE:

NEW LANZERAC BEACH MANOR HOUSE FOR

ERVEN 3160 & 3161 HERMANUS

OVERSTRAND MUNICIPALITY
DIVISION CALEDON

MOTIVATION REPORT

1. BACKGROUND

The company Plan Active has been instructed by Mr. S.J.D. Potgieter, on behalf of
Kindoc Industries Pty Ltd, the owners of erven 3160 & 3161 Hermanus, to apply for
the consolidation, rezoning, consent use and departure of erven 3160 and 3161
Hermanus in order to establish a thirteen bedroom Beach Manor House on the
subject properties.

Erf 3160 Hermanus is held by fitle deed no. T53506/2014 and is 4957m? in extent
(the equivalent of ten minimum erf sized erven in the vicinity). Erf 3161 Hermanus is
held by title deed no. T53506/2014 and is 991m? in extent {the equivalent of two
minimum sized erven in the vicinity). 1t is the intention of the owners to redevelop the
subject properties to create tourist accommodation alternatives for people (tourists)

visiting the Hermanus area.

Due to the amount of guest rooms proposed for the Beach Manor House, the
proposed Beach Manor House cannot be accommodated under the definition of a
guesthouse (the aforementioned is limited to five bedrooms only} on a Residential
Zone I: Singls Residential property. An application is thus herewith todged for the 1
consolidation and rezoning from Residential Zone I: Single Residential to General

Residential Zone 3 (buik zone 2) with a consent use to accommodate the proposed

Plan Active Town & Regional Planners
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&

thirteen bedroom Beach Manor House. Provision will alse be made for an in-house

spa and conference facilities in the proposed Beach Mancr House.

2. APPLICATION DETAILS

In order to accommodate a thirteen bedroom Beach Manor House with an in-house
spa and conference faciliies on the subject properties an application is lodged in
terms of:

¢ Chapter 4, Section 16(2)(e} of the Overstrand Municipality's By-law on
Municipal Land Use Planning, 20186, for the consolidation of erven 3160 and
3161 Hermanus; .

+ Chapter 4, Section 16(2)(a) of the Owversirand Municipality's By-law on
Municipal Land Use Planning, 2016, for the rezoning of erven 3160 and 3161
Hermanus;

¢ Chapter 4, Section 16(2){0) of the Overstrand Municipality's By-law on
Municipal Land Use Planning, 2016, for the consent use of erven 3160 and
3161 Hermanus for a hotel {0 accommodate a Beach Manor House with in-
house spa and conference facilities on the subject property;

e Chapter 4, Section 16(2)(b) of the Overstrand Municipality's By-law on
Municipal Land Use Planning, 2016, for the departure (building line

relaxation) of erf 3161 Hermanus.

3. GENERAL APPLICATION INFORMATION

3.1 PROPERTY DESCRIPTION

The subject properties are situated at 190 Fifth Street and 32 Tenth Avenue in
Vosiklip, Hermanus. Please refer to the locality plan attached. There is an existing
double storey dwelling with garages, a cottage and gymnasium situated on erf 3160
Hermanus. There is an existing single storey dwelling situated on erf 3161
Hermanus. Most of the structures on erven 3160 & 3161 Hermanus have
uninterrupted mountain and sea views. The subject properties are within walking 2

distance to Grofto Beach.
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The subject properties fall steeply from the north to the south and are, apart from the
buildings, covered by gardens as is evident on the photographs attached. The
aforementioned coniributes towards the magnificent views from the subject
properties. Furthermore erf 3160 Hermanus boasts of a beautiful landscaped garden

— refer to the photograph annexure attached.

Erf 3160 Hermanus is held by tifle deed na, T53506/2014 and is 4957m? in extent
(the equivalent of 10 minimum erf sized erven in the vicinity). Erf 3161 Hermanus is
held by title deed no. T53506/2014 and is 991m? in extent (the equivalent of 2

minimum sized erven in the vicinity).

The subject properties are situated in a residential environment.

3.2 ZONING

Erven 3160 & 3161 Hermanus are zoned Residential Zone 1. Single Residential and

are utilized as such.

Surrounding properties are zoned for single residential purposes.

3.3 LAND USE

The subject properties are currently being used for single residential purposes.

Surrounding properties are mainly used for single residential purposes. Other

surrounding land uses are public roads and public open spaces.
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3.4 PROPOSED DEVELOPMERNT

Application is made for:
¢ The consolidation of erven 3160 and 3161 Hermanus in terms of Chapler 4,
Section 16{2)(e) of the Overstrand Municipality's By-law on Municipal Land
Use Planning, 2016;
« The rezoning of erven 3160 and 3161 Hermanus (newly consolidated erf
12213 Hermanus) from Residential Zone 1; Single Residential to General
Residential Zone 3 (bulk zone 2} in terms of Chapter 4, Section 16(2)(a) of
the Overstrand Municipality's By-law on Municipal Land Use Planning, 2016;
+ The consent use of erven 3160 and 3161 Hermanus (newly consolidated erf
12213 Hermanus) in terms of Chapter 4, Section 16(2)(0) of the Overstrand
Municipality's By-law on Municipal Land Use Planning, 20186, for a hotel to
accommodate a Beach Manor House with an in-house spa and conference
facilities on the subject property;
¢« The depariure (building line relaxation) of erf 3161 Hermanus {newly
consolidated erf 12213 Hermanus) in terms of Chapter 4, Secticn 16(2)(b) of
the Overstrand Municipality's By-law on Municipal Land Use Planning, 2016.

The owners intend to redevelop the subject property to operate a thirteen bedroom
Beach Manor House and an in-house spa and conferencs facility within the existing
struetures on the subject property. Due to the amount of guest rooms proposed for
the Beach Manor House, the proposed Beach Manor House cannot be
accommodated under the definition of a guesthouse on a Residential Zone |- Single

Residential zoned property (the aforementioned is limited to five bedrooms only)

Firstly, it is proposed to consolidate erven 3160 and 3161 Hermanus as follows:
5948m?

Erf 3160: 4957m?

Erf 3161: 991m?

Please refer to the concept consolidation diagram for erf 12213 Hermanus attached.
it should be noted that the extent of erf 3160 Hermanus is the equivalent of ten
minimum sized erven in the vicinity. The extent of erf 3181 Hermanus is the 4

equivalent of two minimum sized erven in the vicinity. Therefore, the extent of the

consolidated property is larger than most erven in the vicinity.
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The extent of the consclidated erf should be considered when evaluating this
application. The proposed application shouid be weighed up against other possible
applications for the property. the subdivision of the subject property into twelve
portions and applying for a five bedroom guesthouse on each of the twelve properiies
after subdivision. Therefore, it is possible to in effect create twelve new portions and
establish a five bedroom guesthouse on each of the subject portions, which will equal
to 120 guests staying in twelve guesthouses. The impact of the aforementioned will
be much greater than what this application is proposing for the subject property.

After consolidation it is proposed to rezone the consolidated property (erf 12213
Hermanus) from Residential Zone 1: Single Residential to General Residential Zone
3 (bulk zone 2) to accommodate a thirteen bedroom Beach Manor House with an in-

house spa and conference facilities on the subject property.

A thirteen bedroom establishment (Beach Manor House) cannot be accommodated
on a Residential Zone I; Single Residential property since a maximum of oniy five
guest rooms are allowed. Therefore the proposed rezoning of the consolidated
preperty will allow a larger (thirteen bedroom) Beach Manor House on the
consolidated property. Due consideration was given to the appropriate zoning to
accommodate the proposed Lanzerac Beach Manor Mouse. General Residential
Zones 1 and 2 do not make provision for all the amenities proposed for the subject
property as primary or consent uses. K was however evident that General
Residential Zone 3 (Bulk Zone 2) provides for the appropriate consent use to
accommeodate the proposed Lanzerac Beach Manor House.

The proposed General Residential Zone 3 (bulk zone 2) zoning does not make
provision for a Beach Manor House as a primary right on the subject property.
Therefore a simultaneous application for the consent use of the consolidated
property is lodged to accommodate a Beach Manor House on the subject property.
The closest definition of the proposed land use would be a “hotel”. It should however
be noted that this application proposes a Beach Manor House which is intended to
be operated as a large guesthouse. Reference will be made to a “Beach Manor
House" instead of a hotel due to the lower impact and scale the proposed 3

development will have.
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The proposed General Residential 3 (bulk zone 2} zoning was discussed with the
Overstrand Municipality to ensure that the zoning is in line with the ambiance and
character of the area. Since the majority of the surrounding erven are zoned for
single residential purposes, the proposed zoning of General Residential 3 (bulk zone

2) but with fand use restrictions of Residential Zone I: Single Residential was deemed

most suitable o accommodate the guest suites, in-house spa and conference
facilities on the subject properties. It should also be noted that the municipality will |
restrict the owners to use the subject properties only for the land uses being applied |
for (i.e. thirteen guest room Beach Manor House, in house conference, spa facility

and communal amenities such as dining areas).

The proposed Beach Manor House will form part of the Lanzerac Group. Lanzerac is
known for the luxurious and exclusive accommodation oplions it offers. The existing
Lanzerac brand is also known to ensure a franquil and peaceful environment for the
guest accommodation options they offer. The look and feel of the proposed Beach
Manor House will resemble the look and feel of the Lanzerac Hote! and Spa in
Stellenbosch - the same exclusive and luxurious accommodation in a tranquif setting,
close to nature, separate units with beautifully landscaped gardens in between and
amenities such as a swimming pool, spa and conference facility available to quests -

but only on a smaller scale. Please refer to the pholograph annexure.

Currently guests staying at the Lanzerac in Stellenbosch visit Hermanus on regular
basis. Our client identified the need to accommodate these guests in their own
accommodation brand in Hermanus instead of booking their guests into guest
houses in the vicinity. The extent of the structures on erven 3160 and 3161
Hermanus are ideal since only smail alterations have to be made to allow for a
thiteen bedroom guesthouse on the subject properties. Furthermore the setting and
beautiful landscaped garden is the ideal environment envisaged for fourists visiting

Hermanus.

The proposed Lanzerac Beach Manor House will consist of thirteen en-suite
bedrooms that wil!l be accommodated in three existing structures on the subject
properties. Bedrooms 1-9 will be accommodated in the main dwelling on erf 3160
Hermanus (bedrooms 1-6 will be situated on the ground floor and bedrooms 7-9 on 6

the first floor). Bedrooms 10 and 11 will be accommodated in the exisling cottage on

erf 3160 Hermanus. Bedrooms 12 and 13 will be accommodated in the existing
dwelling currently situated on erf 3161 Hermanus.
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The property is also developed with a swimming pool and landscaped garden for the
exclusive use by the guesis. The gymnasium next to the swimming pool will be
renovated to accommodate male and female lavatories, a kitchen, store room and

dining area.

Provision is made for two dining rooms in the existing structures on the subject
properties. One dining room will be sifuated in the main dwelling house and the other
will be situated in the structure (existing gym) next to the swimming pool. 1t is

proposed to serve breakfast, lunch and dinner to guests on the subject property.

The proposed thirteen bedroom Beach Manor House will be accommodated within

existing structures on the subject properties. |e. the proposed Beach Manor House

will not have a larger fooltprint than the already approved buildings on the subject

properties. The separate structures of the proposed Beach Manor House will be
linked by proposed new covered walkways as shown on the site development plan
aftached. The proposed new walkways and gazebos are the only new structures
proposed on site. Al of the proposed guest suites and amenities will be

accommodated in the existing structures on both erven 3160 & 3161 Hermanus,

The site development plan indicates thal the proposed Lanzerac Beach Manor
House will consist of the following:
1. Main dwelling and existing garages (erf 3160 Hermanus):
-~ Ground floor: six en-suite bedrooms, an office, a terrace, spa / dining area,
storage rooms, an entrance courtyard / reception area, verandahs, walkways
and gazebos.

- First floor: three en-suite bedrooms and balconies.

2. Cottage (erf 3160 Hermanus):

- Ground floor; two en-suite bedrooms

3. Gymnasium (erf 3160 Hermanus):
- Ground floor: male and female lavatories, a kitchen, store room and dining

area. 7

4. Dwelling {erf 3161 Hermanus):

Plan Active Town & Regional Planners
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- Ground floor: two en-suite bedrooms, kitchen and lounge / dining area.

The proposed in-house spa and conference facility can be accommodated under the
proposed consent use. “Hotel” is defined as follows:

‘means a property used as a temporary residence for iransient guests, whers lodging

and meals are provided, and may include;
(i) A restaurant or restaurants;

(i) Associated conference and enfertainment facilities that are subservient and

ancilary to the dominant use of the property as a hotel; and
(iiy Premises which are licensed to sell alcoholic beverages for consumplion on the

property; but does not include an off-sales faclity.”

Itis important to note that the proposed amenities (spa and conference facility) at the
Lanzerac Beach Manor House will not be public accessed areas but will be for the
exclusive use of guests staying at the Beach Manor House. The proposed spa wil
consist of two treatment rooms and will provide standard treatments associated with

spas. The proposed conference facility will accommodate a maximum of 20 guests.

A manager will be on site at all times to ensure the guests’ needs are met. It is
however not a prerequisite that the manager has to live on the premises and
therefore provision is not made for a manager's room in the proposed Beach Manor

House.

As previously mentioned the proposed Lanzerac Beach Manor House will be
accommodated within the existing structures on the subject properties. The fand use
parameters for the proposed Lanzerac Beach Manor House will be restricted to the
Residential Zone 1: Single Residential parameters, except for the building lines since

the building lines for General Residential Zone 3 is more restrictive:

Erf size m

Allowed coverage 50%

Building lines Street: 4m
Side / lateral: 4,5m 8
Rear; 3m

Height The maximum height of a building measured

Plan Active Town & Regional Planners
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from the base level to the top of

the roof is 8,0m

Parking

areas.

1 bay per bedroom plus an additional 10

parking bays per 100m? of public access

Main dwelling: Ground floor

Existing covered walkways

En-suite bedrooms no. 1-6 with living areas 665,4m?
Covered terrace 72,2m?
56,3m?

Main dwelling: First floor

En-suite bedrooms no. 7-9 with fiving areas

Open balcony

Cottage 1

En-suite badrooms no. 10 & 11

Cottage 2 {(dwelling on erf 3161)

En-suite bedrooms no. 12 & 12 with living areas

169,5m?

Covered patios

Kitchen & Dining area
(existing gymnasium on erf 3160)

Proposed covered walkways

Proposed gazebos 1 & 2

46, 7m?
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Ground floor extent (total footprint of all structures) | 1326,2m?

First floor (main dwelling only) 320,3m*

Coverage 22,3%

Bulk 0,27

Height Two storeys (existing height to

remain unchanged)

Parking required 13 bays

Parking provided 18 bays

Building line Allowed Compliances

Street building line 4m Yes

Lateral / side building { 4,5m No — existing dwelling on
lines erf 3161 encroaches

Rear building lines 3m N/A

From the above it is evident that the proposed development will adhere to most of the
relevant land use parameters applicable. Two existing structures (carport on erf
3160 Hermanus and dwelling on erf 3161 Hermanus) currently encroaches the
applicable building lines. The existing carport on e 3160 Hermanus that
encroaches the 10" Avenue building line will be removed from the property.
Consequently there is only one building line encroachment and the aforementioned is

to accommodate an existing the existing dwelling on erf 3161 Hermanus. Application

is therefore made for a depariure to accommodate the existing dwelling on erf 3161

Hermanus as follows:

- The relaxation of the eastern lateral building line from 4,5m to
1,2m to accommodate the existing dwelling (proposed en-suite

bedrooms no. 12 & 13 with living areas) currently situated on erf

10

3161 Hermanus.

Title deed no, T53506/2014 has no title deed restrictions that need to be removed in
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order for this application to be approved. Please refer to Section 3.7 of the
motivation report for the details concerning the title deed conditions and how the
restrictions do not prohibit the proposed consolidation, rezoning, consent use and

departure of the subject properties.

The propesed consolidation, rezoning, consent use and departure will have a low
impact on the surrounding erven as the subject property’s zoning will be restricted to
the Beach Manor House (thirteen bedroom guesthouse with amenities) and the
proposed Beach Manor House will be accommodated in the existing structures on

the subject properties.

The proposed consolidation, rezoning, consent use and departure will have a low
impact on the environment and traffic of the area. We therefore do not anticipate any

problems with the proposed application.

3.5 CHARACTER OF THE ENVIRONMENT

The subject properties are situated at the foot of the mountain in the guiet Voélklip
area. The Vogéklip area is characterized by single dwellings and recreational
facilities (mountain biking trials, hiking trials, etc.). The subject properties’ character
will remain unchanged since it is proposed to accommodate the proposed land use in
the exisling structures on erven 3160 & 3161 Hermanus. We are therefore of the
opinion that the impact on the existing character of the area will be kept to a
minimum. The proposal to establish upmarket, luxurious guest accommodation

(similar to Lanzerac Stellenbosch — refer to their website: www.lanzerac.co.za) on the

subject properties will add value to the area and we do not foresee a negative impact

on the surrounding property vaiues,

11
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3.6THE POTENTIAL OF THE PRCOPERTY (DESIRABILITY OF THE
PROPOSED UTILIZATION)

The subject properties are ideally positioned to explore all the great attractions of the
Cape Whale Coast and boasts breathtaking views of the ocean, and mountains, The
subject properties are five minutes walk away from the famous Grotfto Beach and

only two minutes walk to various mountain trials in the Fernkloof Nature Reserve.

Due to the size and location of the properiies the subject properties have the
potential to be developed as a Beach Manor House. The subject properties are
situated in the picturesque Veelklip and last mentioned is known as a popular area

for guests visiting and staying over in Hermanus,

When the owners bought the subject properties in 2014 {with all the structures as
indicated on the site development plan already developed), they saw the potential of
the subject properties to be used for tourist accommodation purposes. Since the
owners are familiar with the high demand for guest accommodation in Hermanus
{guests staying at the Lanzerac Hotel, Stellenbosch, visit Hermanus regularly) they
took the aforementioned into consideration and decided to contribute towards the
tourist accommodation options for not only the Greater Hermanus area but also their

guests staying at the Lanzerac Hotel in Stellenbosch.

As previously mentioned the alternative to the proposed thirteen bedroom Lanzerac
Beach Manor House (i.e. if the subject properties were to be developed to its full

poleniial) wouid imply the following:

- The subdivision of both the subject properties to create ten (erf
3160} and two (erf 3161) erven respectively (therefore, a total of
twelve Residential Zone 1. Single Residential properties) and
developing each property with a dwelling house.

- The consent use of each of the twelve properties to accommodate
a five bedroom guesthouse on each of the erven. At 10 guests 12
per guesthouse this would amount to a fotal of 120 guests that can

be accommodated if our client chose to foliow this route, or;
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- Developing a second dweliing with each main dwelling on ail

twelve properties (since a second dwelling is a primary right in

terms of the Overstrand Zoning Scheme Regulations).

Therefore, when weighing the two alternatives against each other, it is evident that
the proposed thirteen bedroom Lanzerac Beach Manor House will have a lower
impact on the surrounding environment. The fact that the zoning of the subject
properties will change, is only to accommodate more than five bedrooms on the
consolidated property and to accommodate the separate structures on the subject I
property {since the definition of a guesthouse stipulates that the guest rooms must be |
accommodated in an interleading dwelling only). The cwners will be restricted to the
thirteen bedroom Lanzerac Beach Manor House and any changes to the land use will
have {o follow another land use application in future. The aforementioned implies

that the adjacent property values and the character of the area are protected.

3.7IMPACT ON EXTERMAL ENGINEERING SERVICES
3.7.1 PROVISION OF SERVICES

Available water

According to the Services Report compiled by Andre van der Merwe Engineering
Consultants dated April 2016 the proposed 13 bedrooms will have a maximum
capacity of 26 people. With an annual average daily (AAD) usage of 175 l/day/person
the total AAD for the site will be 4.6 ki. The area is seen as a low-risk group 1 fire
risk area and a minimum flow of 15 I/s per hydrant and a minimum residual head of
7m is required. The area is fed from a high level reservoir to ensure the required
criteria are met. The existing water network surrounding fhe site consist of 75mm
diameter mains in 10th street and 4" Avenue and a 110mm diameter main in 5th
Avenue. His proposed to apply for a single 50mm diameter water connection for the
site once it has been consclidated to cater for internal fire fighting requirements to be
confirmed by others. This connection should be made on the 110mm diameter pipe

in 5ih Avenue.

13

A CES report (capacity analysis of the bulk water and sewerage éervices) was

compiled by GLS Consuiting (refer to the copy attached). They concluded that there
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is sufficient capacity in the existing water system to accommodate the proposed

thirteen bedroom Lanzerac Beach Manor House.

Furthermore the developer will be liable for bulk services levies payable o the

Overstrand Municipality to contribute towards the necessary services upgrades.

Sewerage

The Services Report calculated the sewer flow of the proposed development at 3.7
kl/day. The site is situated in an area that is serviced by a small bore sewer system.
This require that a sewage interceptor tank be build on each property. The required
size for a single tank to serve this development is 18m*. The effluent line from this

tank will connect to the existing Municipal 90mm diameter sewer line in 5th Avenue.

According to the CES report the municipality will have to implement certain minimum
upgrades to the sewer bulk infrastructure far downstream of this development to
ensure all bulk services have sufficient capacity for future developments. Allowance
for this has been made in the 2016/17 Municipal budget.

The effect of this development on the bulk services at that point will percentage wise

be almost negligible compared to the flows from the rest of the town.

The CES report concluded that here is insufficient capacity in the existing sewer
system to accommodate the proposed development. The minimum upgrades
required to accommodate the development in the existing sewer system are master
plan items OHS13.1 & OHS13.2 required to upgrade the existing gravity sewer
system between the Masselrivier PS and the Hermanus WWTP (see full report with

figures attached).

The developer will be liable for bulk services levies payable to the Overstrand

Municipality to contribute towards the necessary services upgrades.

14
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Storm water

The status quo as far as storm water run-off is concerned will be maintained with the
new development. No new buildings wili be constructed, the covered walkways to
be erected will have a minimal additional roof area that will be created and the

additional rain water run-off from these roofs will be catered for on site.

The majority of the area to be used as parking is currently paved. Very little
additional run-off from the parking area will be created and this will be dispersed onlo

the adjoining lawn.

All storm water of the development will be handled on site and the pre-development
and post development run-off will remain the same. There will thus be no need for

new exiernal storm water infrastructure.

Electricity

AVOM Consulting Engineer's services report confirmed that the Overstrand
Municipality is the supply authority for eleciricity to this develepment. The existing
electrical capacity allowed for the combined erven 3160 and 3161 is 70kVA.

Based on the information avaifable fo us, it is estimated that the demand of the new
development will not exceed 70kVA. There is thus sufficient capacity in the existing
supply network to accommodate this development.

The supply to the development will be made available as a bulk supply from the
existing kiosk situated in front of erf 3160 Hermanus.

Every effort must be made tc use energy saving equipment such as energy efficient

lamps, equipment, solar water heating etc..

Solid waste

Refuse / waste are collected by the municipality on a weekly basis. The proposed 15

refuse removal area is shown on the site development plan attached and will be .

accessed from 10" Avenue.
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Bulk services contributions

Bulk Service Contribution Levies (BICL) are to be paid by the developer to
supplement municipal services and amenities. Please refer to pages 4 and 5 of

AVDM Consulting Engineers’ Services Report for more infarmation in this regard, i
Conclusion

The bulk services for all services except the sewer infrastructure have enough

capacity to accommodate the proposed development.

Certain minimum upgrades to the sewer bulk infrastructure downstream of this
development will have to be implemented before this development can be
accommodated in the sewer system. The possible upgrades of the bulk services
were discussed with Mr Dennis Hendriks {Senior Manager: Engineering Services).

Mr_Hendriks confirmed that no upgrades of the bulk services are required to

accommodate the proposed consolidation, rezoning, consent use and departure
application.

3.8 TRAFFIC IMPACT, PARKING AND ACCESS

Access to the proposed development will be from 4th Street via a dedicated entrance

and exit which leads to and from the on site parking area.

The proposed Lanzerac Beach Manor House will take access from 4" Street as
indicated on the Site Development Plan. Currently there are two existing access
points in 4™ Street, The access point closest to the eastemn boundary will be closed
and moved farther east. The aforementioned access point will be used as entrance
point only. The entrance will be situated approximately 80m from the nearest
intersection. The access point closest to the western boundary (also an existing

access fo the garages) will remain and will be used as an exit point only. 16
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The existing access point on the western boundary (where the carport is) from 10"
Avenue will remain. This access point will be used by small delivery vehicles

(bakkies) and for refuse removal purposes.

With reference to the Overstrand Zoning Scheme Regulations, 1 bay per bedroom
pius an additional 10 parking bays per 100m? of public access areas will be required
to accommodate the Lanzerac Beach Manor House with in-house spa and

conference facilities on the subject property.

The required parking bays can be calculated as follow:

100m? pubiic accessed area . 0 0
—Therapists and manager 3 5

All the proposed parking bays adhere to the design requirements of 5m x 2,5m with

7,5m manoeuver space behind each parking bay. Provision is also made for two
parking bays for the disabled (parking bays no. 17 and 18) as required by the

relevant scheme regulations.

The majority of the area to be used as parking is currently paved. Where applicable
the paved area will be extended to accommodate the parking area as shown on the

site development plan.

From the above it is evident that sufficient parking bays can be provided for on site.
The impact on the traffic of the area will be kept to a minimum since guests never
arrive and depart at the same time at guest houses. The services report compiled by 17
AVDM Consulling Engineers also confirmed that the proposed access points should
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suffice for the purposes of the application. The services report also confirms that the

traffic impact of this development will be minimai and no traffic statement is required.

3.9 ARCHITECTURAL STYLE

The existing architectural style of all structures on erven 3160 and 3161 Hermanus
will remain unchanged. Consequently the visual impact / street scape will remain

unchanged.

3.10 TITLE DEED

Title deed no. T63506/2014 has no restrictions that need to be removed in order for
this applicatien to be approved. The condition that prohibits the operation of a
business on the subject property was registered in favour of The Mossel River Estate
Company — now the QOverstrand Municipality. A removal of title deed conditions
application does therefore not apply. The Overstrand Municipality only has to give
their consent for the proposed land use since condition E. of title deed no.
726216/2013 and condition E. of title deed no. T26391/2013 is now registered in
favour of the municipality. Conditions Diii) in both the aforementioned title deeds
only specifies avenue and street building lines. Consequently the aforementioned
condition does not have to be removed to accommodate the lateral building line
encroachment on erf 3161 Hermanus. Please refer o the conveyancer's certificate
compiled by H.J. Mouton from Smith Tabata Buchanan Boyes Attorneys dated 3 May
2016 attached.

There are no bonds registered against erven 3160 and 3161 Hermanus.

18
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3.11 FORWARD PLANNING & OTHER LLAND USE DOCUMENTS

3.11.1 OVERSTRAND SPATIAL DEVELOPMENT FRAMEWORK
{2006)

The Overstrand Spatial Development Framework (2006) earmarks the area where

erven 3160 and 3161 Hermanus are situated, for residential purposes. The rezoning

of consolidated erf 12213 Hermanus (erven 3160 and 3161 Hermanus) from
Residential Zone 1: Single Residential to General Residential Zone 3 {bulk zone 2}
will consequently be in line with the spatial planning guidelines for the Hermanus
East area. The proposed in-house spa and conference facilities forms part of the
residential land use of the proposed Beach Manor House and therefore the primary
land use of the property wili remain residential (hence the proposed residential

zoning).
The proposed Lanzerac Beach Manor House will alsc be compatible with the existing

residential land uses of the area.

3.11.2 OVERSTRAND _MUNICIPAL _GROWTH MANAGEMENT
STRATEGY (2010)

Erven 3180 and 3161 Hermanus forms part of Planning Unit no. 3 as identified by the
Overstrand Municipal Spatial Growth Management Strategy (OMSGMS, 2010).

Furthermore the OMSGMS (2010) stipulates that the area where erven 3160 and
3161 Hermanus are situated, aliows for an increase in density for the area from 11 to
14,3 density units per hectare. Since the proposed consolidation, rezoning, consent
use and depariure will not have an impact on the density of the area the proposed

application is consistent with the relevant spatial planning policy.

In the light of the above mentioned the proposed application falls within the existing

planning for the Hermanus East area.

19
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312 THE RELEVANT LEGISLATION FOR CONSIDERATION OF THE
APPLICATION

3.12,1 HERITAGE VALUE AND IMPACT

The application involves changing the character of a site larger than 5 000m?
(although all the proposed land use will be accommodated in the existing structures
on erven 3160 and 3161 Hermanus}). A Notice of Intend to Develop in terms of
Section 38 of the National Heritage Resources Act, 1999 (Act No. 25 of 1299) was

submitted to Heritage Western Cape for approval.

Erven 3180 and 3161 Hermanus are not situated within the Heritage Overlay Zone
as determined by the Overstrand Heritage Report (2009) and as shown on the
OMSGMS (2010) ptans. The subject properties are also not earmarked for heritage

conservation purposes.

The existing structures on the subject properties will remain unchanged. It is only
proposed to add covered walkways and gazebos fo link the separate structures on
the subject property after consolidation. The only other new feature that will impact
on the character / landscape is the proposed additional parking area for the Lanzerac
Beach Manor House. Furthermore only minor renovation work witl be undertaken fo

convert the existing structures into a thirteen bedroom Beach Manor House,

The subject properties are not associated with any important persons or groups or
important events and activities. The subject properties have no known association
with the history of slavery and are not used for living heritage. There exist no known

or visible graves on the subject properties.

In the light of the abovementioned H is evident that the proposed consolidation,
rezoning, consent use and departure will not have a negative impact on the heritage

value of the Hermanus area.

20
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3.12.2 ENVIRONMENTAL IMPACT

The proposed consolidation, rezoning, consent use and departure of erven 3160 and
3161 Hermanus do not trigger any listed activities in terms of the National
Environmental Management Act (NEMA), 1998 (Act no. 107 of 1998).

3.13 PLANNING PRINCIPLES

Spatial justice: The proposed Lanzerac Beach Manor House will create employment
opportunities for local residents in town. Most of the staff who will benefit from the

proposed Lanzerac Beach Manor House will be iocal residents living in the informal

settiements of Hermanus (i.e. previously disadvantaged communities).

Spatial suslainability: the proposed Lanzerac Beach Manor House will be

aceommodated in an established residential area within existing structures on erven
3160 & 3161 Hermanus. The proposed application will have no impact on the
conservation worthy areas of Hermanus. Spatially the land use will be in keeping

with the residential character of the area.

Efficiency: The Lanzerac Beach Manor House is easily accessible and conveniently
located close to the Hermanus CBD, Hermanus beaches and other tourist attractions
in the area. Last mentioned makes travelling to the subject properties to make use of

the proposed guest accommodation easy and accessible to everybody.

Spatial resilience: Not applicable to this application.

Good administration: Our firm is committed to the principle of good administration

and will cooperate with the Overstrand Municipality to ensure a time efficient,

21

uncomplicated land use planning process.
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4. RECOMMENDATION

When this application is evaluated it is important to take note of the following:

« The proposed consolidation, rezoning, consent use and departure are
compatible with the existing built character of the area;

s The proposed land use is compatible with the land uses of the area;

« The impact on the traffic and services will be kept to a2 minimum;

s There are no environmental or heritage factors that prohibit the proposed land
use;

¢« The proposed consolidation, rezoning, consent use and departure will not
have a negative impact on the current character and land values of the
surrounding erven;

¢ All the required parking bays are located on sile;

e The proposed deviation from the land use restrictions (building lines) is to
accommadate an existing structure (dwelling) only;

» The visual impact / street scape will remain unchanged,

» The proposed application complies with the spalial planning policies of the
area;

¢ The proposed Lanzerac Beach Manor House can be seen as a low impact

guest accommodation establishment.

With regards to the above menticned it would be appreciated if Council would
approve the proposed consolidation, rezoning, consent use and departure of erven
3160 & 3161 Hermanus.

22
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Alidz Calitz - JM & HAW Smith & Hauman- Vertof 10de Lazn

T T i T T T T

Fromi:  "Len Hauman” <len@twk,co.za>

To: <loretta@overstrand.gov.za>

Date: 2016/09/1510:16 AM

Subject: JM & HAW Smith & Hauman- Vertoz 10de Laan

——

Loretta
As eienaars van Erf 2872 het ons geen beswaar teen die eprigting van gastehuis by erwe 3160 &

3161, 190 Vyfde Straat & tiende laan 32 Voélklip nie, maar wat my wel bekommer is die verkeer
wat defnitief gaan toeneem in 10 de faan.

Dit is alreeds vir ons as inwoners n bekommernis aangesien die motorbestuurders ontsettend
vinnig in 10de laan ry. Ongetukkig is dit die enigste pad wat regdeur tot bo gaan.

As ek 'n voorste! dan kan maak, is dat daar defnitief spoedwalle in 10de Laan aangebring moet
word, aangesien dit vir mens "n dier rerig n gevaar inhou.Om scdoende die spoedvrate aan

hande te lé.

Baie dankie.
Hester Haqman
02821 22305
083 887 9139
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cor STTENDON: Tie Municipal Manager s
C70 Town Planning Depsiinert 16 Patertan Street, #ERMANUS 7200
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Contact Tel No 0827185 204% . L
Reory € PvENIXESK - Co . 24 .

Ife:

Contact S-mail

" Ligned
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S Sfafeen

Dhischion te the propused consolidation, reraning sne consent use of Erven 3160 & 3163, 180

FHE Street and 32107 Avenue, Voilklip, HERRANUS

L

The ebave praposad appiication can negatively affecr the desyabiliy, trgnguillity and vate of
iy Voelklin aroperty, for the following rescong

Playing with words by trying to call a otel a “Beach Manor Guest Hotse" is futile. A
lwstel is a bote! and by definitian i, a3 well &5 2 sp2 and 3 conlerance centie are
businesses, and they do not belong in 2 reaidential area intendad for normal dwelling

[

houses,

2. The motive for this hotel is puraly to exploit a situation 1o make monay, and is witheur
any consideration for the neighbours and absolutsly of no henefit to the entire
weighpoudhood,

3. Tiwe developers do not appear to have any regard for other peaple. From tha plans
provided the development dees not even have 3 rest-roam for the part-time managers
r the staff, '
Guest Houses by contrast are onty sltowed if the OWNeIs OF & Inanager live on
the site to keep proper control,

4. The amnience and tranquitlity of the srea will he destroyed. Residents tiving near to 5
Bedrunm Guest Houses can testily thai aven tivey are destructive with regard ic noise
and exhaust fume pollution as tourists move back and forrh glf day long and unti late at

mght, untike avarzge residents that Hve more sedaiely,

FILE NO:

"B\ o0 8\,“&___&%&

i

SCANNG:  \Aa e

LOf

COLLABORATOR NO:F 40 | L &

g0 d38 § 1

L i)




#]

o

ANNEXURE D 3/43
- 340

Any rezoning from Residential | to Residential I (even with restrictions) opens the door
for other developers te de Lkewise, and before vou know it we will have 2 storey flats in

Gl 7iest.

Any rezoning iike this creates @ permanent thraat thet the tranguil character of our
residential suburbs can change and this will scare away any new residentiai blyers,
resulling in the devaluation of property. They wil po elsewhere i reckiess rozaninge are

allcwed,

As much as fourism s very important, this must be done responstbiy. Atiracting
permanent residents is 10 times more impo:tart ac thay contribute far more 1o the local
economy over time and ziso aliew the demand for services such 2s water and electricity
tu be far more stabls without extreme peaks,

The hollow threat In the application that the alternative to the proposed evll is an sven
greater svil of 12 ¢ 5 bedroom Gueast Hovse in one block is totally pathetic, as such a
censent use wil' never be allowed by local residents. It just refiecss the absolute
arrogance of the applicant,
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For ATTENTION: The Municipat Manager
C/O Tawn Planning Department, 16 Paterson Streat, HERMANUS 7200

FRW-‘/ . lde . KROBE L.
Cwner/Part-Cwner

Voélklip Address 3 2 /{ T%fifﬁ;;}ﬁg 2(:;& i
Cantact address 4 E ] [D@ ,@g(x{ (l? Lé ]
HERMHAMKEZS 7260

il FEN ] 2 A P S
Contact Tel No ULy — 3 0K N
Contact E-mail e, 7 / _
Signed -

[Date | ~ S 2o 2ol

Objection to the praposed consolidation, rezoning and consent use of Erven 3160 & 3161, 190
Fifth Street and 32 10" Avanue, Yoélklip, HERMANUS

The above proposed application can negatively affect the desirability, tranquillity and value of
iy Voeélkiip property, for the following reasons:

1. Playing with words by trying to call a hotel a “Beach Manor Guest House” is futile. A
hotelis a hote!l and by definition it, as well as a spa and a conference centre, are
businesses, and they do not belong in a residential arez intended for normal dwelling

houses.

2. The motive for this hotel is purely to exploit a situation ta make maoney, and s without
any cansideration for the neighbours and absolutely of no benefit to the entire
neighbourhood.

- 3. The developers do not appear to have any regard for other people. From the plans
provided the development does not even have a rest-room for the part-time man agers
or the staff,

Guest Houses by contrast are anly allowed if the cwners or a manager live on
the site to keep proper controt.

4. The ambience and tranguillity of the area will be destroyed. Residents fiving near to §
Bedroom Guest Houses can testify that even they are destructive with regard to noise
and exhaust fume poliution as tourists move back and forth all day long and until late at
night, unlike average residents that five more sedately,
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ANNEXURE D 543

Lo 342
Any rezoning from Residential 1 to Residential 2 (even with restrictions) opens the door
for other developers to do likewise, and before you know it we will have 3 storey flats in
oUr midst,

Any rezoning like this creates a permanent threat that the tranquil character of our
residential suburbs can change and this will scare away any new residential huyers,
resulting in the devaiuation of property. They will go elsewhere if reckless rezonings are

atfowed.

As much as tourism is very Important, this must be done responsibly. Attracting
permanent residents is 10 times more important as they contribute far more to the loral
economy over time and alse alfow the demand for services such as water and electricity

to be far more stable without extreme peaks,

The hollow threat in the application that the alternative to the preposed evil is an even
greater evil of 12 x 5 bedroom Guest House in one block is totally pathetic, as such a
consent use will never be allowed by local residents. it just reflects the absolute

arrogance of the applicant.




ANNEXURE D 6/43

169 4™ Street
Voelklip

Hermanus

7200

23 September 2016

Municipa! Manager
Overstrand Municipality
Po Bax 20

Hermanus

7200

Dear Sir

It has come to my notice that there is a proposed development of a hotel, namely The New
Lanzerac Beach Manor Hotel to be situated at 190 4™ Street, bordering 5 Street and 10

Avenue, Voelklip,

I wish to fodge an objection ta this development as this is a residential area and therefore a
commercial development of this scale is not acceptable. '

For residents living in the area between 8 Avenue and possibly up te 12™ Avenue the only
road to access our properties is via 18" Avenue. It is therefore a busy road. The added traffic
of delivery vehicles plus the associated noise is another reason that | object to this
development. in addition, staff, who wili probably be working shifts, will be dropped off and
coilected at various times of the day and night thus increasing traffic and generally
disturbing the peace of the neighbourhood.

I trust that my objections will be noted and taken into consideration,

Yours faithfully

s

Maureen Moult
Tef: 028 314 0180
Cefl: 076 311 9644
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For ATTENTION: The Municipal Manager

/0 Town Planning Deparimant, 16 Paterson Stroset, MERMARLS Y200

OwnerfparcOwner (6.6 4 F BassenN |
| Voslklip Address RO FOuRTH STREET {
e GYOBRLKLIP
. Lontact address ‘ Dok FaunTH StrecT, 2o L%djx /" ?,3|

i

[l l VOELKLIP %‘IEQP?AHIUS !
| HERMANUS fReo  Fgeo.

S Y IO O L

ContactTelNe — 0R® - 2u-068 8 e
+sctbasson@whak fo.za. 7

| Contact E-rmail
, Signed I - x_,&2 r
! “r B -k % 2727 VAP

bee T USERT ahgen. I

Ubjection to the proposed consclidation, rezoning and corsent wise of Erien 3160 & 3162, 200
Fifth Street and 32 40" Avenue, Vo&lklip, HERMANUS
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The above proposed application can negatively sffect the desirabifity tranguiliity and value of
my Yoélklin property, for the following reasons:

1. Playing with words by trying to call a hotel 3 "Beach Manor Guest Hovuea” is futile. A
hotel is a hotel and by definition it, as well as a spa and & conference centre, are
businesses, and they do not balong in a residential ares intended for normal dwelling
houses,

d

The mative for this hotal is purely to exploit a situation te make marey, and is without
any consideration for the neighkours and sbsolutely of no benefir to the entire
nelghhourhood.

3. The developers do not appear to have any regard for other people, From the plans
provided the develapment does not even have 2 rest-room for the part-time managers
ol the staff,
Guest Houses by contrast are only allowed if the owners or 2 manager live on
the site to keep proper control,

4. The ambience and tranquillity of the ares will be destroyed. Residents living nearto 5
Bedroon: Guest Houses can testify that even they are destructive with regard to noise
and exhaust fume pollution as tourists move back and forth ali day jang and until late st

night, unliice average residents that live more sedatelyd FILE NO:
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Any rezening like Lhis creates a permanent threat that the tranguil character of our

residentia! suburbs can change and this will scare sws y any new residential buyers,

- -

resulting in the devalustion of praperly Thev will go alsewhere if reckiage razonings are

b

aliowed,

As much &s tourism is very important, this must be donre respensibly, Attracting
permanent residents is 10 times more important as they contribute far maore to the iocal
erenoriy over time and also sllow the demand for services such s water and glectricity
te be far more stable without extreme peaks.

The hollow threat in the application that the alternative to the proposed evil is an even
Ereater evll of 12 x 5 bedroom Guest riouse in one hiock s tatally pathetic, as such a
consent use will never be sllowed by local residents. it iust refigcts the ahsolute

arrogsnce of the applicant.
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E-mail to: alida@overstrand.gov.za % 6 \KQ%QB

For ATTENTION: The Municipal Manager
C/O Town Planning Department, 16 Paterson Street, HERMIANUS 7200

[FROM: __ ]
Owrier/Part-Owrner s ?‘f- F- ;{,(_ZL‘f -

Vosiklip Address 2GR FrE7r 37

’ OET e o

Contact address ;2,?3 FrETH 7

Vbecke /P

- He pan A r0S

Cantact Tel No &8 S/ /‘3‘*(71?

Contact E-mail FecHehi? o Vadswal/. co. v

3 R 7 J

ighed m

Date 24 . ?‘% Zo/l’i:* | . j

Qbjection o ‘fhe proposed consolidation, rezoning and consent use of Frven 3160 & 3161, 190
Fifth Street and 32 10 Avenue, Voelklip, HERMANUS

o

The above proposed application can negatively affect the desirability, tranguillity and value of
my Voélkiip property, for the following reasons:

1. Playing with words by trying to call a hote! a “Beach Manor Guest House” is futile. A
hotel is @ hotel and by definition it, as well as 2 gpa and a conference centre, are
businesses, and they do not belong in a residential ares intended for normal dwelling
houses,

! 2. The motive for this hotel is purely to exploit a situation to make money, and is without
any consideration for the neighbours and absolutely of no benefit to the entire
neighbourhood.

. 3. The developers do not appear to have any regard for other people. From the plans
provided the development does not even have a rest-room for the part-time managers
or the staff.

Guest Houses by contrast are only allowed if the owners or a manager live on
the site to keep proper controf.

4. The ambience and tranguillity of the area will he destroyed. Residents living nearto 5
Bedroom Guest Houses can testify that even they are destructive with regard to noise
and exhaust fume pollution as tourists maove hack and forth 2t day long and until fate at
night, unlike average residents that live more sedately,
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“. 347
5. Any rezoning from Residential 1 to Residential 3 (even with restrictions) epens the door
for other developers to do likewise, and before you know it we will have 3 storey flats in

GUY midst.

6. Any rezoning like this creates 2 permanent threat that the tranguit character of cur
residential suburbs can change and this will scare away any new residential buyers,
resulting in the devaluation of property. They will go elsewhaere if reckiess rezonings are

allowed,

7. As much as tourfsm is very important, this must be done responsibly. Attracting
permanent residents is 10 times more important as they contribute far more to the local
economy aver time and also allow the demand for services such as water and electricity
to be far more stable without extreme peaks.

8. The hollow threat in the application that the alternative to the proposed evil is an even
greater evil of 12 ¥ 5 bedroom Guest House in one block is totally pathetic, as such a3
cehsent use will never be allowed by local residents. It just refiects the absolute

arrogance of the applicant.
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Municipal Manager . c.l ‘
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Overstrand Municipality o
PO Box 20 L i -
Hermanus - T L""%M&

7200 CH Ot

RE ; PROPOSED DEVELOPMENT

OCBJECTIONS

NO - DEFINATELY NG HOTEL 118

1. This is a quiet , peaceful residential syburb - NOT g commercial area !

2. Above proposal is not for a B&B with maybe 1 -4 guests over holiday periods & less,if any

guests during quiet times. It will only be § stands away from our property 1

"3, Fourfh étrect between 10 th and 12 th avenue, is one of the safest streets in Hermanus , where

s
s

0/1.1r/children and grandchildren still can play safely in the street Jide their bicycles, roller skating,
£

f;skate boarding etc due to very light traffic , even during high season.The very smooth surface

JR—

of the road | is an extra bonus and is very popular amongst kids.

|
4. . This Hotel , with all the necessary requirements , will definitely decrease the value of our

:propertics . This safe and quiet environment is one of the prominent, positive factors for buying

and selling properties here. The extra workforce will definitely decrease the safety of our area.

5. This hotel ,with all the increased flow of guests, wotkers,motor vehicles , defivery trucks etc ,
can only ruin every positive aspect. The increased , annoying and unwanted movement and

noise levels will be responsible for this.

6. This is NOT A BEACH AREA ., take this hotel down to the beach where it should be !

$C & F Basson 00 % | Vl 'g
206 Fourth Street {fﬁ,{; .u e i"-’\\ ; }\‘; u’)
Voélklip e Sk MR
H L L in . '_'""!f:." g, S L
Tel ; 028 314 0683 | &CAN NO:

i
coLLsnonator No: G B9 CZS&,,‘

ﬁ) 28 SEP (16
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Alida Calitz - Erf 3160 & 3161, 196 Fifth Street and 32 Tenth Avenue, Voel
Propesed consolidating, rezaing ete

21 SEP 2016

From:  Sue Harrison <sue.harrison@uct.ac.za>

To: "alida(@overstrand.gov.za" <alida@overstrand.gov.za>

Bate: 2016/05/26 10:55 PM

Subject: Erf 3160 & 3161, 190 Fifth Street and 32 Tenth Avenue, Voelklip, He
Proposed consolidating, rezoing etc

Ce: Sue Harrison <sue.harrison@uct.ac.za>, "jdh1461@gmail com” <jdhi461@gmai...

—— —_—

To whom it may concern

Regarding: £rf 3160 & 3161, 190 Fifth Street and 32 Tenth Aven ue, Voelklip, Hermanus, Overstrand
Municipal Area: Proposed consolidating, rezoning, consent use, departure

In general, we, the owners of Erf 5564 {31 10" Avenue), do not object to the proposal for an upmarket 13
bedroom Beach Manor House which respects the quiet residential character of the Voelklip area. As a
whale, the proposal does not appear problematic, however, it is raised that the proposed service
entrance on Tenth Avenue has the potential to compromise the quiet residential nature of the street if it
s not sensitively designed. As our house on Erf 5564 {31 10" Avenue) is opposite and overfooking the
proposed Tenth Avenue service entrance, this is cause for concern. There is aiso some concern that this
yard become a noisy ‘staff hang-out’ which would have a negative impact on the surrounding homes and
conflict with the nature of the area.

Thus, we note no objecticns on the foliowing condition:
- The service yard is screened such that it blends in with the surrounding residential fabric and
does not appear to be ‘back-of-house’ in character znd aesthetic,
- The refuse area is kept clean, neat and guiet. It is understood that typically a refuse area should
be covered or enclosed.

Yours sincerely
Prof Sue Harrison

Disclaimer - University of Cape Town This e-mail js subject to UCT policies and e-maijl
disclaimer published on our website at http://www.uct.ac.za/about/policies/emaildisclaimer/ or
obtainable from 427 21 650 9111. If this e-mail is not related to the business of UCT, it is sent by
the sender in an individual capacity. Please report security incidents or abuse via csirt@uect.ac.za
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ANNEXURE D 13/43

OBJECTION TO NEW [ANZERAC BEACH MANOR HOTEL DEVELOPMENT

WE WISH TO OBJECT TO THE PROPOSED DEVELOPMENT OF THE ABOVE ON THE GROUNDS THAT;

- 1T WOULD HAVE AN ADVERSE EFFECT ON THE NATURE OF THE AREA WHICH IS VERY MUCH A
QUIET RESIDENTIAL PART OF VOELKLIP WITH VERY LIMITED SMALLER GUEST HOUSES,

- THE CURRENT INFRASTRUCTURE IS LACKING IE, FREQUENT BURST WATER FIPES,ROADS WITH
POT HOLES,NO CURBS AND NOC WATER BORNE SEWERAGE (STILL OPERATING ON SEWERAGE

TANKS).

- SHQULD THE DEVELOPMENT BE APPROVED BY THE MUNICIPALITY JT WOULD CAUSE A GR-EATER
VOLUME OF TRAFFIC IN THE AREA RESULTING IN A ROAD SAFETY ISSUE ESPECIALLY FOR THE
CHILDREN WHO BIKE IN THE AREA,FOR HIKERS AND THE ELDERLY WHO WALK THEIR DOGS.

A LIQUOR LICENCE WOULD IN ALL PROBABILITY BE GRANTED WITH THE USUAL ASSOCIATED
PROBLEMS OF NOISE,EXTENDED HOURS OF OPERATION, UNDESIRABLE ELEMENTS,CONFERENCE
FACILITIES,EXTRA STAFF LIVE IN OR OTHERWISE, TO ATTEND TO THE GUESTS.

- THE NOISE FACTOR WOULD ESCALATE AND THE HOURS OF OPERATION WOULD NOT BE
CONDUCIVE TO A LARGELY RESIDENTIAL QUIET AREA.

ADJACENT TO THIS PROPOSED DEVELOPMENT ARE 6/8 VACANT STANDS WHICH BELONG TO
ONE OWNER.ACCORDING TO INFORMATION WE HAVE THE OWNER OF THE PROPOSED HOTEL
HAS ALREADY EXPRESSED INTEREST IN PURCHASING THESE WHICH COULD BE INCORPORATED
INTO THIS HOTEL. THIS WOULD MAKE IT LARGE AND SPRAWLING WHICH IS NOT IN KEEPING
WITH THE CHARACTER OF THIS BEAUTIFULLY QUIET NEIGHBOURHOOD AND TOTALLY OUT OF

SCALE WITH THE HOMES IN THIS AREA.

AS THE NAME INPLIES IT SHOULD BE SITUATED CLOSER TG THE BEACH WHERE OTRER SUCH
BOUTHQUE HOTELS ARE LOCATED,

T WOULD ALSO IMPINGE ON THE BEAUTIFUL MOUNTAIN VIEWS IN THIS AREA WHICH ARE SEEN
FROM A NUMBER OF THE SURROUNDING HOMES.

YOURS SINCERELY,
WL (... ¢

MICHAEL V YK AND THERESE VAN EYK

OWNERS OF 200 AND 202 SiXTH STREET VOELKLIP

P.Q. BOX 2000 HERMANUS 7200

EMAIL  mtvaneyk@gmail.com
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InterActive Town & Regional Planniv
P.O. Box 880

Hermanus
7200

Date: 27 September 207 é; Er s "B f\:ﬁgh < Menen]

OR HOIVHOSYTTON

Reference: 3185 Voéiklip &16[‘ o ]

'ON NYOS

Attention: Mr P Roux (Town Planner) e )
B T ERIE

ERVEN 3160 AND 3161 VOELKLIP, HERMANUS: OBJECTION TO THE
PROPOSED _CONSOLIDATION, REZONING, CONSENT USE. DEPARTURE

APPLICATION

The notice in terms of Section 47 of the Overstrand Municipality By-Law on
Municipal Land Use Flanning, 2016 refers.

InterActive Town and Regional Planning has been appointed by Mr MC Fauél, the
owner of Erf 3185 Voeiklip, Hermanus, to investigate and object to the above-
mentioned application (see attached Power of Attorney).

1. Introduction:

A business (hotet / guest house) is proposed on Erven 3160 and 3161 Voelkklip,
Hermanus which is not compatible with the existing Single Residential land-use on
Erf 3185 Voéiklip Hermanus and similarly used properties in the vicinity of the
application area.

The establishment of a hotel in the heart of a mature and well established residential
area will undoubtedly have a profound negative impact on this area of the Voéiklip
residential suburb. A hotel is an income generating concern, operating 24 hours a
day, 7 days a week and 365 days a year and is not aligned with the “Place Making”
elements of this residential area where people choose to live for the primary reason

of tranguility and privacy.

A" fundamental concern of this application is that the proposed iand-use is
misrepresented in the application report. The proposed land-use (the hotel-
business) is presented as g low impact residential use and subsequently based on
this incorrect assumption and accordingly incorrectly motivated in terms of the
relevant statutory guiding policy documents.

To make a right decision on this important matter; correct, complete and relevant
information is required. An incorrect decision on this application can negatively
impact the future of this area and will most Iikely be irreversibie. Therefore relevant,
compiete and comprehensive information is required to make a correct decision on

this application.

1 . R ' :
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ANNEXURE D 15/43

In response to the above, InterActive Town and Regional Planning, on behalf of the
owner of Erf 3185, objects to the application for the consoiidation, rezoning, consent
use and departure application to accommodate a hotel (guesthouse) on Erven 3160

and 3161 Voéiklip, Hermanus.

The following specific objections are made to this application in support of the
overarching objection to the subject application:

i.  The existing character of the area and land-uses _are misrepresented in the

application report.

i.  The proposed land-use {(hotel) is misrepresented in the application report.

. The proposed land-use for a hotel is not supported ip terms of the relevant
statutory spatial planning documents.

iv.  The propesed land-use of a hotel on Erf 3185 Voélklip Hermanus is not
sompatible with the existing land-use of Erf 3185 Voélklip, Hermanus or the

existing characier of the area

v.  The application is also flawed as restrictive title conditions do exist and the
application is subject to a removal of restrictive title conditions application.

vi.  The incorrect application of the parking ratios in terms of the Overstrand
Zoning Scheme Regulations for the zoning is applied for and subsequently
the Site Development Plan is incorrect.

vii.  Lack of proof through a traffic study compiled by a registered and professional
traffic engineer that the traffic impact is acceptable.

vili.  Incorrect and inappropriate _motivation of the planning principles for the

application is presented

For the decision-makers to objectively and rationally evaluate an application, it
is considered most important that a clear understanding of the function,
nature, extent and impact of the proposed land-use and its location is
obtained. It should also be clear for the decision-maker to know what is
envisaged / planned for the area in terms of the statutory development plans
for that area. The knowledge and comprehension is vital for the decision-
makers to make an objective decision on such an application.

Furthermore it is important to understand that a city or town is a compiex functional
system of mutual linked urban components such as residential, commercial,
industrial, public services, educational, recreational and transport land-uses. For the
optimal and harmonious functioning of these different land-uses it is most important
that the different characteristics in terms of erf sizes, residential units and types, fand
values, building values, fioor area, building design, land ownership and socio-
economic population characteristics are taken into account when urban areas are
planned. This contributes to particular land-use patterns, population and
morsphological structures. These components shouid be orderly sited to obtain the
most balanced and efficient utilization, functioning and development of land. Land is
a scarce resource. Therefore it is imperative that every portion of land be utilized

effectively and optimally.
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Normative directives in layout planning have however tended to change as
technological innovation, rates of urbanization, economic growth, and environmenial
destruction has altered the context within which urban development occurs. It can be
thus be argued that within the South African context the development of urban
settlements should be motivated by the satisfaction of human heeds and for an
improvermnent in human conditions, the sustainable relationship between urban
settlements and their swrrounding land-uses (natural and built) and for the most

efficient use of resources.

It is also considered vital that the urban planning principle of “Place Making” would
have been taken into consideration as pant of this application.

Place Making as described in the handbook "Making Urban Places” written by Roger
Behrens and Vanessa Watson is about environmental quality, or in other words,
the development of urban environments that enrich the lives of the people whao live

in, and experience them.

The mentioned handbook states that the term "“piace making” is used to refer o the
creation of or urban environments with a unique sense of place. The concept of
place making lies at the heart of the issue of environmental qualty in urban
settlement formation. The creation of urban settlements which refiect 2 sense of
place and express the unigue nature of their natural and cultural setting, should be
one of the central concerns of fayout planning and, in fact, 3 central concern of alf
professions concerned with the urban environment.

The creation of a sense of place is neither a luxury nor a romantic concemn - it is
essential. The concept does not equate simply to the creation of picturesque
landscapes or pretty streets, but to the fecognition of the importance of a sense of
belonging. Different places offer different life experiences, and these experiences
mould peoples’ perceptions, values and self-identity. Urban places are records and
expressions of the cultural values and experiences of those who create and live
within them. In essence, the place of which people are a part of, is a pant of them.”

In the light of the above each of the objections will be dealt with separately to
provide a clear understanding why the support of this application will not be
advantageous to the area or Hermanus and inconsistent with the statutory spatial

plans dealing with the area
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2. The Objections / Reasons for comments in terms of Sections 51 and 52
of the By-Law on Municipai Land Use Planning, 20186,

In this section the reasons of the objections here-above are motivated.

One of the most significant and fundamental points of objection / concern to this
application is that the proposed land-use is misrepresented. This is considered as g

fundamentai flaw in this appiication.

Furthermore, the context / information of the area and the vicinity presented are
vague, incomplete and in some cases even contradicting.

it i1s also evideni that fundamental incorrect assumptions resulted thereto that
incorrect statutory planning criteria were used.

incorrect interpretations of the prescribed planning principles contribute to a deficient
and subsequently flawed application.

in the light of the above it is requested that this application be rejected.

The reasons / motivation for these objections are the foliowing:

a. The existing land-uses and character of the area in the vicini
application area are misrepresented and vaguely described in the sppiication

report
The full content of the section describing the character of the area (Paragraph

3.5. page 11) consists of 10 lines of which only 3 lines actually deals with the
character of the area of application. These three lines read as follows-

“The subject properties are situated at the foot of the mountain in the quiet
Voélklip area. The Voélklip area is characterized by single dwellings and
recreational facilities (mountain biking trials, hiking trials, etc.)....”

It is clearly evident that in an application where a profound / drastic change in
land-use is proposed, a substantially more comprehensive description of the
area should have been provided. This information is truly insufficient to take &

decision on.

Some additional information on the character of the application area was
found in the application report. The foliowing paragraphs of the a lication

r'eport were extracted where the _applicant described _the character of the

application area:

Par 3.3 Land Use P3. “The subject properties are currently being used
for single residential purposes.

Surreunding properties are mainly used for single residential purposes.
Other surrounding land uses are public roads and public open spaces.”

4
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Par 3.4 P8 "The proposed General Residential 3 (butk zone 2) zoning
was discussed with the Oversirand Municipality fo ensure that the
Zoning is in line with the ambiance and character of the area. Since the
mafority of the surrounding erven are zoned for single residential
purposes, the proposed zoning of General Residential 3 (bulk zone 2)
but with land use restrictions of Residential Zone 1 Singte Residential
was deemed mosi suilable to accommodate the guest suites, in-house
spa and conference facilities on the subject properties.”

“The existing Lanzerac brand is also known to ensure a tranguil and
pbeaceful environment for the guest accommodation they offer The look
and feel of the proposed Beach Manor House wijl resemble the look
and feel of the Lazerac Hotel and Spa in Stellenbosch — the same
exclusive and luxurious accommodation ir; a tranguil setting close to
nature, separate units with beautiful fandscape gardens and amenities
Such as a swimming poo! and conference facility available to guests —

but only on a smatier scale.”

Par 3.5 Character of the environment p 17°The subject propsriies are
Situated at the foot of the mountain in the quiet Voélklip area. The
Voéikiip area is characterized by single dwellings and recreational
facilities (mountain bike irials, hiking trials, etc).

Far 3.6 The potential of the prope Desirability of the proposed
utilization) P12. “The subject properties are situated in the picturesque
Voélklip and last mentioned is known as a popular area for guests
visiting and staying over in Hermanus. . coren

Par 3.12 The Relevant Legistation for consideration of the application,
3.12. 1 Heritage value and impact P20,

“This application involves changing the character of a site larger than
5000 m? (although all the proposed land use will be accommodated in
the existing structures on erven 3160 & 3167 Hermanus). *

“Ihe only other new feature that will impact on the character /
landscape is the proposed additional parking area for the Lanzerac

Beach House Manor House, “

The above information only provides a vague and limited overarching view of
the application area. No mention is made of the socio-economic character of
the area; distances to community facilities or the nature of the open spaces
are provided. Mention is however made of the ambiance, but it is nat
described. The recreational facilities of & mountain bike trial and hiking trial is
part of the Fernkloof Nature Reserve and is not really part of this section of
the Voélklip area, The impression is created that there are maore recreation
facilities in the area. The impression is also created that the beach is very
close to the proposed application site, by generally stating that it is oniy 5

5
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minutes’ walk away, but in actual fact the Grotto Beach is 1 kilometer from the
application site which implies an average walking time closer to 15 minutes.

Furthermore, cognizance must be taken that there are some guesthouses in
the area of the application site, but the area is not a concentrated holiday
accommodalion area as found along the coastal areas of Hermanus,

A matter which can also not be ignored is that Vo&lklip is a rather large area
where significantly differences in character of the suburb are found. Difference
in appearance, vegetation, land-use, density, fraffic, investment, value and
general nature is found within the different areas of Voélklip. The area along
the coast differs substantially from the area along 7th Street, and the area
along 7th Street differs substantially from the area adjacent to the mountain
etc. The applicant describes the area in the immediate area of the application

site as if the whole Voéliklip is the same.

In essence, for the purposes of this application, it should be known that the
area in the vicinity of the application area is a high income, low activity area,
Therefore, any change in land-use where the density and/or activity wilf
increase, will change the character of the area.

it is indisputably cbvious that the character of the area is not clearly
pressnted to the declsion makers by the applicant, thus being vague
and incorrect, resulting to a misrepresentation of the true character of

the area.

. The proposed jand-use for the hotel / large guesthouse is misrepresented

and distorted in the application report.

The proposed hotel is incorrectly presented by the applicant as a farge guest
house or a Beach Manor House with a low impact on the area.

in this section a summary of the different (flawed) arguments used by the
applicant to motivate that the proposed impact on the land-use is outiined
here-below. A breakdown of the proposed land-uses is also provided which
clearly illustrate that the proposed land-use will without doubt have a
significant impact on the arez in contrast with the applicant’s motivation thaf it
will have a low impact. Following the above a motivation for each of these
misrepresented statements are provided to illustrate that they are in actual

fact misrepresented.

As mentioned here-above the following misrepresented descriptions of the
proposed land-use is found in the application report:

[ Generally unfounded statements are made that the proposed land-use

will have a low impact,
ii.  Describe the hotel as a farge Guesthouse and a Beach Manor House,
fii.  Makes a comparison of the impact between that of the proposed hotel
and the property subdivided into 12 portions with each portion being

used as a 5 bedroom guest house
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iv.  Stating that the proposed use will be a smaller scale Lanzerac hotel

V. Using the QOverstrand Town Fianning Scheme to justify the proposed
LSe as a guest house and not a hotel

vi.  Using conflicting information

The following paragraph provides for a breakdown of the facilities proposed to
be offered on the application site:

o a 13 bedroom Beach Manor House with an in-house spa and
conference facility as a guest suites, "tourist accommodation
alternatives for people (tourists) visiting the Hermanus Area”
with Jandscaped gardens, communal amenities such as dining
areas

® Bedrooms 1-§ accommodated in the main dweliing on Erf 3160
and bedrooms 10 and 17 on in the existing cottage, 12 and 13 in
the existing dwelling on Erf 3167,

e Swimming pool and gardens ysed exclusively for use by the
guests

o Male and female lavatories, a kitchen, store room and dining
area

® Two dining areas- one in main dwelling house other in existing
gym next to swimming pool

® Conference facility~ max 20 people

© Parking and walkways and gazebos fo link the existing
structures

& Luxurious and exclusive accommaodation

s The look and feel of the proposed Beach Manor House wili
resemble the look and feel of the fanzerac Hotel and Spa in
Stellenbosch.-  the same exclusive  and  juxurious

accommodation in a franquif selting, close to nature, separafe
units with beautiful fandscape gardens in between and amenities
such as a swimming pool, spa and conference facility avajiable

to guests — but on a smaller scale.
e Similar brand than Lanzerac

i. The fojlowing paragraph extracts from the application report illustrates
that the numerous unfounded statements are made that the proposed

fand-use will have a low impact:

Par 3.4 P11"The proposed consolidation, rezoning, congent use and
departure will have a Jow impact on_the sumrounding erven as the
subject property’s zoning will be restricted to the Beach Manor House
(thirfeen bedroom guesthouse with amenities) and the proposed Beach
House will be accommodated in the existing structure on the Subject

properties.

The proposeq consolidation, rezoning, consent use and departure will
have a low impact on the environment and lraffic of the area. We

therefore do not anticipate any problems with the application.”
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Par 3.5 Character of the environment P 17"The subject properties are
situated af the foot of the mountain in the quiel Voéiklip area. The
Voelklip area is characterized b v single dwellings and recreational
facilities (mountain bike frials, hiking trials, etc). The subject properties’
character will remain unchanged since it is proposed to accommodate
the proposed land use in the existing struclures on erven 3160 & 3167
Hermanus, We are therefore of the opinion that the impact on the
existing character will be kept to a minimum. The proposal fo establish
upmarkel, luxurious guest accommodation (similar to azerac
Stellenbosch - refer to their website: www Lanzerac.co.za) on the
subject properties will add values to the areg and we do not foresee g
negative impaci on the strrounding values.”

Par 3.6 The potential of the roperty (Desirability of the proposed

utilization) P12, “The subject properties are situated in the picturesque
Voélklip and fast mentioned is known &5 a popufar area for guests

visiting and staying over in Hermanus.

As previously mentioned the alfemative to the proposed thirfeen
bedroom Lanzerac Beach manor House (Le. if the subject properties
were {0 be developed to its full polential) wouid imply the folfowing:”
subdivision of the said properties info 12 erven and then used for 5
bedroom guest houses individually which will then accommodate 120
guests or developing a second dwelling on all twelve properties.
‘Therefore, when weighing the two afternatives against each other, it is
evident that the proposed thirteen bedroom Lanzerac Beach Manor
House will have a fower impact on the surrounding environment,
............... The aforementioned implies that the adjacent property

values and the character of the area protected.”

These general statements also form part of the attempts the applicant make
to convince the relevant authorities that the propased use will not have a huge
impact on the area. These statements are clearly not substantiated and
no proof is provided that the impact of the proposed use (hotel) will be
low from these statements. it is without doubt evident that the proposed

tand-use is in actual fact su bstantial.

ii. The applicant described the proposed hotel as a guesthouse and not

as a hotel.

The impact of the proposed hotel is purposely downplayed in the application
report stating that the proposed use will anly represent a large guest house

and not a hote!

The definition of a “hotel” and ‘guesthouse” in the Overstrand municipal town-
planning scheme is provided to inter alia distinguish the scaje and character
I nature between these two faciiities for the purposes of impact and
compatibility within an urban environment.
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In order to enlighten the above argument the said definitions are Guoted here-
below:

The definition of a hotel and guesthouse in terms of the Overstrand
Municipality By-Law on Municipal Land Use Planning, 2016 reads as
follows:

"hotel” means a property used as a temporary residence for transient

guests, where lodging and meals are provided, and may include;

(1) A restaurant or restaurants,

() Asscciated conference and entertainment facilities that are
subservient and ancillary to the dominant use of the property as
a hotel, and

(i) Premises which are licenced to sell alooholic beverages for
consumption on the property; but does not include an off-sales
facility;

‘guest house” means a dwelling house, or second dwelling unit which
Is used for the purpose of temporary lodging of guests or lodgers on
compensation, the provision of meals for guests, visitors or tourists,
and is occupied by the owner or occupant, or manager of the property,
and may include an in-house cash bar and restaurant, provided that
these facilities are only for the use of the bona fide guests or lodgers
and may not be accessible to the general public, but does not include a
hotei, guest rooms or boarding house;

itis clear from the above definitions that the main difference between
these two land-uses are the scale and the fact that a guest house's

character will remain that of 5 single residential dwelling house.

The character of a single residential dwelling will disappear with what is
proposed on the application site. it is clearly evident that a land-use
substantially bigger than 3 guesthouse is proposed on the application
site. Therefore it is once again clear that the proposed jand-use i
misrepresented in the application report.

In the following extracts of the policy for guest houses vital matters in terms of
guest houses should also to be taken into consideration to understand the
importance of the scale and nature of a guest hoyse in comparison with that
of a hotel:

‘Guest house operators

As these people fulfil an important function not only in economic
development but alse in job creation. They further fulfil an important
role in satisfying the demand for alternate holiday housing. They are
alsc crucial in the development of tourism and the development of the
Overstrand’s economy.”
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“Although the development of Tourism and economy are crucial, one
should not leave the primary factor namely the residents fram the
equation. These people insist on the peacefulness and amenity ofa
residential neighbourhood according to its primary use of Single

Residential.

These people’s right should be the highest priority ang any impact on
their privacy and general living conditions should be restricted or

mitigated to acceptable standards

Tourists themselves

Lastly, the tourists and visitors to these accemmodation establishments |
are also very important.

They should be assured of quality and value for money when making
use of an accommodation establishment in the Overstrand ”

"... the reason for restricting Accommeodation Establishments to 5
bedrooms is the fact this activity is allowed in a Single Residential areg
where the characteristics should be preserved.”

“.......should an Accommodation Establishment cease its activity, the
house should revert back to its eriginal use of Single Residentia] ”

“Should a person wish to conduct more than the prescribed 5
bedrooms on a Single Residential erf, he should apply for a Rezoning.”

Evident from the above policy is that the applicant did follow the route of
rezoning the property but the proposed used and activities exceeds the
mtension of that of what is meant by a guesthouse by far. The primary
function of the appilication site js clearly not to accommodate a family
anymore, but a business of accommodating tourists and associated activities.

The nature and living con

ditions of a dwelling house differs like day and night

from a only tourist facility where an atmosphere of vacation is normally the
trend. Therefore this is a hotel and not a guesthouse proposed which is
undoubtedly a misrepresentation of the proposed land-use.

i,

The applicant attempts to convince the decision makers that the
roposed land-use will have a low impact by comparing the foposed
land-use with the subject properties subdivided and used for single

residential purposes with 5 bedroom guesthouses on each of them.
This arqument is flawed in many ways for the following reasons:

The applicant incorrectly states that the extent of Erf 3160 Hermanus is
equivalent to ten minimum sized erven in the vicinity,

It would imply erven of less than 500m? each. The likelihood of erecting a 6
bedroom dweliing with parking for 7 vehicles on site is practically impossible.
Thus this argument of the applicant is irrational and null and void and flawed.

10
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This argument clearly proves that the applicant misrepresent the land-
Us€ proposal. As part of the applicants failed argument, they also forsake to
mention the impact of the comparison of smaller groups of visitors together

(especially where tourist groups are together) compared o larger groups- i.e.
noise from late night social activities- on & suburb.

The impact of the land-uses preposed will in actual fact be significant
ard not low as stated by the applicant resuiting to a misrepresentation
of the proposed land-use.

v, Stating that the proposed use will be a smaller scale Lanzerac hote!

The applicant describes the proposed land-use as “The look and feel of the
proposed Beach Manor House will resemble the look and feel of the Lanzerac
Hotel and Spa in Stellenbosch- the same exclusive and luxurious
accommodation in a tranquil setting, close to nature, separate units with
beautiful landscaped gardens in between and amenities such a swimming
pool, spa and conference faciiity available to guests- but only on a smaller

scaje.

l is clear from the site development plan that the proposed buildings will be
smaller than that of the Lanzerac Hote! in Stellenbosch, but it is obvious that
with a facility similar activities will need to be provided to be successful- also
the reason why a pool and entertainment areas like the patio are proposed on
the outside. Evidence of these facilities were extracted from the Facebook
website illustrating the uses and activities of the Lanzerac Hote! outside
Steflenbosch. These are ail facilites and activities which can be used 24

hours of the day throughout the year.

11
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Photograph extracts from Facebook Website

Even on a smaller scale, the activities associated with the proposed land-use stating
that it will have a low impact on the adjacent properties are clearly misrepresented.
The applicant mentions in his application report that the conference facility and Spa
will be for the resident guest only. Subsequently the two restaurant will then be
accessible for the general public. Such restaurants will have 3 severe impact on the
character of the area in terms of noise, traffic, safety and security and more,

The above activities are not tranquil activities, even if it is on a smaller scale.

12
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Furthermore to manage or police such activities is almost impossible, even more so
with the manager not residing on the premises, The fact that the premises is
proposed to cater for exclusive and Juxurious accommodation does not guarantee
that noise and activities will not cause any nuisance or impact the area. In addition to
the above, the business vehicle, deliveries, cleaners apart from the residents that will
travel to and from the application site will further contribute towards 3 change in

character from the existing character.

Therefore the statement that the impact of the proposed land-use will be low
on the existing character of the application site as well as the area ig incorrect,
false, misleading and a misrepresentation of the proposed land-use,

V. Using the Overstrand Town Planning Scheme fo justify the proposed
use as a guest house and not a hote|

It should be taken cognizance that the said zoning scheme does not make provision
for a hotel in Single Residentiaj zoning category, or a General Residential Zone 1 or
2 category, but only in General Residential Zone 3: Flats category where floor factors
of up to 3 and 100% coverage and 12,5 m height with 4 storeys are permitted.
Although the applicant applies for a lesser floor factors, Coverage and height which
gives a clear indication of the extent of the proposed land-use is g profound and
intense use - surely the reason why a hotel is categorized under & General
Residential Zone 3 Zoning and not a lesser zoning category.

It is thus clear and evident that the proposed use is not within the same league as
that of the surrounding single residential zoned properties and will clearly not be
compatible with the surrounding land-uses. This is also the reason why the serious
objection is made that the proposed use is misrepresented.

Therefore it is clear that this proposed hotel / large guesthouse is 2 business
and not a residential use and without doubt the land-uses and activities
proposed are not compatible with the existing character of the surrounding

single residential zoned and used properties.

vi. Using conflicting, vaque and incorrect information

The application report is also found to be misrepresented and confusing by inter alia
stating the location details being in 5" Street Voelklip whilst the entrance is proposed
to be in 4" Street Voglklip. Furthermore only mention is made that the conference
facility and spa is only meant for use by the resident guests, but the information that
the restaurants are accessible to the general public is withheld. The vague
information on the character of the area is also a misrepresentation of the land-use,

Given the above, this application is considered seriously misrepresented and
subsequently flawed. '

13
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¢. The proposed land-use for a hotel is, contrary o the motivation in the
application report, not supported by the Overstrand Municipal Wide Spatial
Development Plan, 2006 and the Qverstrand Municipal Spatial Growih

Management Strategy, 2010

The applicant acknowledges and states it clearly in the application report that
both the Overstrand Municipal Wide Spatial Beveiopment Plan, 2008 and
Overstrand Municipal Spatial Growth Management Strategy, 2010 identify the
application area for residential purposes. However, it has been undoubtediy
clear that the proposed hotel / large guest house s a business and not a

residentiai land-use.

Thus is the application inconsistent with the spatial development
policies for the area,

In the Overstrand Municipal Spatial Growth Management Strategy, 2010
specific areas of economic activity have been identified. The positioning of
such a hotel would be much more acceplable within the economic areas

along the coastal edge Hermanus.

d. The application is also flawed as restrictive title conditions do exist and a
removal of restrictive titie conditions appiication is required.

Although the Mossel River Estate Company Limited does not exist anymore
and was deregistered, the Overstrand Municipality does not fulfil the role of
the deregisiered Mossel River Estate Company Limited. This was determined
in a legal opinion from the Overstrand Municipality as quoted here-below:

“LEGAL OPINION IN RESPECT OF TITLE DEED T88708/9%
s S IR Y el e L OF Ti1LE DEED T88708/99

As stated in the memorandum the title deed indicates that the municipality is the
authority due to deregistration of the River Company. By impiication consent is
required should building lines be relaxed or departed from. Accordingly the
Guestion relates to the necessity to remove the restrictive conditions in the title
deed, in the circumstances where the municipality gives it consent to the

departure and relaxation of building fines.

Restrictive conditions have the same implications for the owners and neighbors.
They regulate the way and extent to which the propery is to be used and
deveioped by the owner. It describes the rights, obligations and privileges in
owning the property. The purpose of restrictive conditions is to not ohly

protect local amenity and character of the area.

On this basis that title deed restrictive condition encompasses a form of statutory
development control it will be more restrictive and onerous, and will thus
override and take precedence over development and bullding parameters.

14
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Even if these restrictive conditions are outdated they still remain in effect. In
the circumstances Council may not approve a development proposal if it is in
conflict with & condition in the properties title deed. This is applicable even if the
municipality is the authority due to the de - registration of the developer, The

restrictive condition remaing in effect.

Cognizance needs to be given to the Malan andg Another v Ardeonnel
Investments (Pty) Lig judgment wherein the court stipulated that it must be
borne in mind that a town planning scheme does net overrule restrictive
conditions in title deeds. Moreover, consent by a local authority in terms of
the town planning scheme does not per se authorize the user of an erf

contrary to its registered restrictive condition,

It is common cause that restrictive conditions takes precedence over
municipalities zoning and planning schemes. As stated previously restrictive
conditions ensure for the berefit other erven. The restriction must be construed
as a property right fo the neighboring properties. They are inserted for the
public benefit, and to preserve the character of the area. We shouid thus
take due consideration that adjoining property owners presently enjoy the benefit
of the restrictive conditions. In the circumstances if their rights are to be
removed on the basis of a repository of power, the will be 3 definite risk of an
appeal.

In conciusion the aforementioned resfrictive conditions override any

development decision, and remair vested until removed or amended,

it is apparent that the said condition needs to be removed in order to allow
any change in land-use. The application is thus flawed.

. Ihe incorrect application of the arking ratios in terms of the Overstrand

Zoning Scheme Reguiations for the zoning is applied for and subsequently

the Site Development Plan is incorrect

As the principles of a hotel is used in the zoning, the parameters for a hotel
need to be applied consistentiy for parking as well.

The parking proposed to be provided amounis to 18 parking bays whijlst
additional parking for the public access area also need to be supplied at a
ratio of 10 parking bays per 100m? of public access area. The areas relevant
to the public access areas are considered the communal areas as per the
plan attached to the application document (i.e. restaurant, spa & conference
area and the communal living area excluding the communal covered
walkways, patio and balconies). These areas subsequently equate to 484.27
m?. As per the parking requirement in terms of the Qverstrand Zoning Scheme

15
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Regulations an additional 48 parking bays are required to comply with the
zoning scheme requirements. This implies an additional parking area of

approximately 960m? to be used for parking.

Thus the requirement wili imply that more parking is required, changing the
character even more than currently will be the case in the proposal.

Lack of proof through a traffic study compiled by a registered and professional
traffic engineer that the traffic impact is acceptabie.

In the appiication mention is made that the civil engineer indicated that the
traffic impact will not be significant. A professional registered traffic engineer
is required to determine the impact of traffic of the development supporied by
traffic counts and modelied by the relevant and acceptable computer program
and interpreted accordingly to declare the impact of an application.

This application is thus flawed by this incorrect procedure.
Incorrect and inappropriate motivation of the planning principles for the

application

in terms of the Overstrand Municipality By-Law on Municipal Land Use
Planning, 2016, an applicant is required to motivate the application in terms of

the prescribed planning principles.

The applicant's interpretation and comprehension of the planning
principles are clearly incorrect and thus not consistent and compliant

with the said by-law.

. Conciusion:

A significant business operation is proposed on Erven 3160 and 3161
Voélklip, Hermanus which is completely incompatible and conflicting with the
nature and character of the Single Residential Zoned property on Erf 3185
Voélklip, Hermanus and the area in the immediate vicinity of the saijd

application site.

The character of the proposed jand-use and the area, as described by the
applicant, is misrepresented in the application report being incorrectly
portrayed as a low impact land-use which will hardly impact on the character

of the area.

The development proposal consists of a 24 hour a day business operation,
where the behavior of guests cannot be managed, entertainment and social
functions will be held regularly within an existing mature and tranquil and weli
established residential suburb. This proposed use is completely conflicting
with the existing land-use of Erf 3185 Voélklip Hermanus and the surrounding
properties and considered as an undesired infiltration of an incompatible land-

use and activity.

16
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In addition to the above, the application is also flawed as the appiication is not
consistent with the statutory guiding spatial planning development policies or
the title deed conditions, incorrect paramelers are used in lerms of the
relevant planning By-Law and the planning principles  are incorrectly

interpreted and motivated.

Therefore it is requested that an accountabie and responsible decision be
taken to reject this application in order to retain the harmonious place making

environment of this unique area in Voélklip, Hermanus.

Should you have any questions in this regard please do not hesitate to contact me. |

Kind Regards

Andre Wiehahn Pr Pln A/027/1998

Telephone: 028 312 1668 Cellphone: 082 466 0490 Fax' 086 602 7558
E-Mail: wiehahn.a@gmail.com

17
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A Sb L rorenE st A EA bt 80RAL besbem T AH b s n ot mee et the undersigned

do hereby nominate, constitute and appoint AKDRE MARIUS WIEHAHK, of IRTERACTIVE
TOWH ARD REGIORAL PLANNING with pewer of Substitution to be *my/our lawful
representative in *my/ow application fer:

° SUBMITTING OBJECTIONS TO THE ABBLICATION FOR THE CONSOLIDATION,
REZONING, CONSENT USE, DEPARYURE OF ERVEN 3160 AKD 3161,
VOELHLIE, HERMARUS TO ESTABLISH A 13 BED GUESTHOUSE WITH A SPA
AKRD CONFERENCE FACILITY

In addition te make other necessary application and further to represent *me/us at any
inquiry in relation to the abovementioned matters and generally de whatever may be
necessary or desirable to procure the approval of the application, by virtue of those present
and whatever our sald representative have to date done herein.

2 7 ay of &ﬁ 7 ;&f

................... on this 77, ceeete b L. 20T6
Signed W |

Inthe preserice of the undersigned witnesses:

""Delete wiicheveris not appiicabte.
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E-mail to: alida@overstrand gov.7a

Eor ATTENTION: The Municipal Manager
€/G Town Planning Department, 16 Paterson Street, HERMANUS 7200

FROM:
Owner/Part-Cwrier Amanda Ruysch van Dugteren
Voélklip Address 205 4% Street, Voelkiip, Hermanus and 144 4% Street, Voelklip
Contact address ' 5 Alphonse Close, Constantia
7806
Contact Tel No D83 228 0449
Contact E-mait amandzlouise@iafrica.com
signed @M; R 0"‘} “{J&K,
Date 28 September 2016

Objection to the proposed consclidation, rezoning znd consent use of Erven 3160 & 2161, 180
Fifth Street and 32 10" Avenue, Voélklip, HERMANUS

In our capacities as joint owners of Erf 3847 203 4th Street, Vocelklip, we are not opposed in

principal to the approval of plans to operate a guest house as proposed on erven 3160 and 3161,
Voelklip, Hermanus ("thie property”). We are, however, extremely concerned that re-zoning the
property from Single Residential to General Residential Zone 3 poses 2 threat to the residential

character of the arca in the medium or long temm.

Our concern is that if, in future, the current or subsequent owners decide to apply for the lifting
of the proposed restrictions in order to build a block of flats, the "heavy lifting" will already have
been done: that is, the more onerous task of rezoning will already have been achieved and there
will be Jess scope for neighbours to object to such an application. Such a building would be such
an obviously undesirable outcome for the area that the municipslity ought to move extremely
carefully to ensure that any decisions taken now do not increase the likelihood of that oufcome

later on.,

We aiso wish to note our concern about an apparent error relied on in the application. Gur
research indicates that single stand dwellings may be used for two-room guest houses, not five-
yoom guest houses, &g stated in the application. (item 6.1.5 of Overstrand Zoning Scheme
Regulations, 29 November 2013 refers to item 5.1.6). This figure features prominently in
motivating the application. If indeed it is incorrect, it jis a significant error made by the
professionals whose submissions are relied on by members of the public when considering
whether or not t object to applications. Whether the error was genuinely made or mala fides, it
impacts materizlly on the process, and raises the spectre that other, less obvious, errors ate

contained clsewhere in the application.
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 Our Reference: 16/83
Your Reference: 3160 & 3161 HVK (3296)

29 September 2016

The Municipal Manager
Overstrand Municipality
P O Box 20
HERMANUS

7200

Attention; Mr Petrus Roux

ERVEN 3160 _AND
CONSOLIDATION, REZON

3161, VOSLKLIP, HERMANUS: _PROPOSED
ING, CONSENT USE AND DEPARTURE.

Your letter dated 25 August 20186, addressed io Mr T Cloete, owner of Erf 7544,
Hermanus, refers,

We've been instructed by Mr Clbete o formally object to the proposed

consolidation, rezoning, consent use and departure applied for on Erven 3160
and 3161, Voélklip, Hermanus (refer Annexure A)

Mr Cloete’s address is:

Postnet Suite 295
Private Bag X16
HERMANUS
7200

We base our objection on the following:
2. LAND-USE PLANNING DECISION MAKING CRITERIA:

Section 42 of the Spatial Planning and Land Use Management Act (SPLUMA),
2013, expressly provides that in considering and deciding an application the
competent authority must infer afia- _
(@) be guided by the development principles set out in Chapter 2 of SPLUMA:
(b) make a decision which is consistent with norms and standards, measures
designed to protect and promote the sustainable use of agricultural fand,
national and provincial government policies and the municipat spatial
development framework and

TE- 39505
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g o i
WA
{c) take inig account —
(1} the puhbjic interest.
{it} the Constitutional Iransformaﬂon imperatives and relatey duties of the State;
(i} the facts and Crcumstances relevant to the application:
(V) the respective rights ang obiigations of all those affecteqd
(v) the state and impact of engineering Services, socia r'nfrastructure and open space
Fequirements: and
(vi) any factors that may be prescribeq iNcluding timeframeg for makin decisions
g
1.1 Devefopmem Principles:

N terms of Se

ction 7 of SPLUMA, the
Spatial sustaing

devefopment Principles inc
bility, efﬁciencyj Spatiaf

resiience angd good admiristraj;

Jude Spatial Histice,
on.

gject an
Nt principles IS not fulfitleg
1.2 Municipaj Spatial Deveﬁopment Framework:

In terms of Section 22 of SPLUM, + @ Municipa) Planning tribunal or any other authority
required or Mandateq to Make a lang development decision s Not alloweq to Make g
decision which i$ Inconsisten with g municipal spatjal development framework (SDF),
Subject to Section 412, a Municipa Planning Tribunal or any other authority required or
Mandated to mage a land development decision May depari fro
municipal spatig; deveiopm i

1.4  Basije of of land yse applications in
Land Use :

terms of the Western Cape
Planning Act (L UPA), 2014;
in terms of Sectio

N 85 of the Western Cape Lan
desirabiiity of those aspects of ¢

d Use Planning Act (LUPA), 2014, the
he Proposed lang development must he Considered with
Specific reference to:
(1) the applicable sp

atial devefopment frameworks ;
(i) the applicable Structure Plans:

(fii) the principleg referred to in Chapter VI angd
(iv) guidelines that may pe ISsued by

the Provingig Minister régarding the des.-‘rabiufy
of the Proposed iang development

assessment

The aforemenﬁoned

Principles replace the decision makin
Section 38 of the Lang Use p

g criterig that was found in
lanning Ordfnance, 15 of 198

and heid in Case law sycp as
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Hayes v Minisier of Finance and Devefopment Planning (Western Cape) 2003 (4) SA 598
{C). Most important when considering if & development is desirable or nof i if 1 isin the
context of the applicable spatial development framework.

2. FACTS AND CIRCUMSTANCES WHICH EXPLAINS THE OBJECTION:

The subject properties are situated in 4% Street Voélklip which is predominantly a higher
income residential area with mostly upmarket single residential dwelilings.

The Overstrand Municipality Growth Management Strategy states that ap outstanding
feature of the Hermanus East demarcated area is the small variety of nen-residential

zoned jand within this pPlanning area.

Erven 3160 and 3161, Hermanus is located In Planning Unit 3 and in terms of residential
densffication the following is proposed:

Incremental development through subdivision ta alfow second and third dwelling units
(housing typologies B1 and B2 respectively) is proposed for an assumed 20% of the

area/dwellings units in this planning area.

No provision is made in this planning unit for any additional local economic
eppaortunity.

2.1 The undesirable effect which the application will have on the area:

Z1.1 Location:
The operation of a hotel in a residentjal area such as Voélklip is considered undesirable for

the following reasons:

a) Establishments such as hotels are bound fo be noisy with people frequently visiting
and using the facilities, as these are normally open to the public and not just for
guests staying af the hotel. The restaurant, bar area, television lounge and
swimming poadls are also visited especially when live musijc is played or sports
events are shown on television. i is possible to provide all these facilities under the
definition of a hote! in terms of the Overstrand Zoning Scheme. The applicant in
their motivation report page 8, also stated that it is only the spa and conference
facilities that will not be accessed by the general public and will be for the exclusive
use of guests, :

b) The above situation normaily doesn't occur in guest houses as their facilities are not
opernt to the public and are limited to guests and as guest houses are limited (o five
bedrooms a maximum of 10 people could be accommodated at a time In guest
houses it is also compulsory for an owner/manager to reside on the premises, and
better supervision is then possible in comparison with a hotel where it is not
compulsory for the manager to reside on the premises, The applicant in their
application indicated that the manager will not reside on the premises.

c} For the above two reasons the municipal zoning scheme makes provision for guest
houses to be established on Residential Zone 1 erven by means of a consent use
application only, but hotels can only be permiited if the property is appropriately
zoned. The implication of this is ‘hat guest houses are considered to be compatible
with a single residential area while hotels should rather be established in
appropriate locations such as business iocations situated on activities streefs and
routes and within commercial nodes and complexes such as the CBD.

d} A quick survey of the township of Voéiklip has revealed that there are a number of
guest houses in and hetween resigential properties but there are only two hotels in



a)

the area and both are situated on the outskirls of the suburb, overlooking cpen
areas or the sea and none of them are so completely surrounded by residential
properiies as the subject property.

Fourth Street, which will be the main access road te the proposed facility, is not a
wide road and has a narrow tarred strip and cannot really cater for the large number
of vehicles that will be generated by the proposed hotel As this is predominantly a
single residential area, it is found thai children play and seniors walk in the streets
and the additional fraffic created will pose a danger for them and take away the
peaceful and quiet situation that they are presently enjoying. It is important to note
that there are no sidewalks along the streets and children and seniors walk on the
already narrow tar surface and as mentioned this will create an even more

dangerous situation,

2.1.2 The motivation report:
The following aspects in the motivation report need te be highlighted:

The applicant made i quite clear in the motivation report that application is made
for a hotel and that it will be part of the Lanzerac Group in Stellenbosch. At the
same time in their report under heading 3.4 paragraph 8 it is stated

"The proposed General Residential Zone 3 (butk zone 2) does not make provision
for a Beach Manor House as a primary right on the subject property. Therefore a
simultaneous application for the consent use of the consolidated property is
lodged to accommodate a Beach Manor House on the subject property. The
Closest definition of the proposed land use would be a "hotel”. It should however
be noted that this application proposes a Beach Manor House which is infended to
be operated as a large guest house. Reference is made to a Beach Manor House
instead of a hotel due to the lower impact and scale the proposed development will

have”

it is very well for the apphicants to say that the proposed facility will be operated as
a large guest house but at the same time if their application is approved, they wili
obtain the development rights for a hotel. Once the rights are in place nothing can
stop the owners of the facility to operate a full scale hotel on the property, with all

their facilities open to the general public,

The Overstrand Zoning Scheme defines a hotel as follows:
“hotel” means a property used as a temporary residence for transient guests,
where lodging and meals are provided, and may include:

(i) A restaurant and restaurants;
(i) Associated conference and entertainment facilities that are subservient and

ancillary to the dominant use of the property as a hotel' and
(i) Premises which are licensed to sell alcoholic beverages for consumpftion on

the property, but does not include an off-sales facility.

A hotel is oniy allowed as g primary use under Business Zone 1 & 2- General
Business along with other primary uses such as business premises, conference
facifity, flats, guest house, place of assembly and place of instruction. All land uses
associated with business, normally located in an area predominanily zoned for

business.

Heading 3.4, paragraph 10 further states “Currently guests staying at the Lanzerac
In Stelienbosch visit Hermanus on a regular basis. Our clients identified the need 1o

ANNEXURE D 36/43
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accommodate these guests in their own accommodation brand in Hermanus
instead of booking their guests into guest houses in the vicinity ”

This paragraph makes it even clearer that the proposed facility will be a hotel with
the facilities of a hote! and any efforts from the appiicants 1o disguise this fact is

eradicated by the above statement.

It 1s also strange that the applicants stated in the above paragraph that the
Lanzerac wishes to accommodate their guests in their own accommodation brand
in Hermanus instead of booking them into a guest house but at the same time they
say thaf the Beach Manor House will be operated as a large guest house,

This again raises the suspicion that this is going to be a full scale hotel, disguised in
the application as & guest house. The mere fact that the applicants also mentioned
that the facility will be operated as a guest house and not a hote! shows that they
are also of the opinion that a hotel will not be ideal in this position but they are

disguising the situation just to get the application approved.

b} In clause 3.4 of the motivation report the applicant stated that if the hote! is not
permitted, the alternative would be to subdivide the consoiidated erf into 12 stands
and then built a guest house on each which would lead to a larger number of guests
than in the case of the proposed hotel. They have however omitted 1o mention what
the financia! implications would be for such a step and one just have to take into
account the cost of purchasing the existing property, demolition costs, subdivision
COSts, bulk infrastructure contributions, installation of services, connection fees and
the constructions costs of 12 guest houses, to see that it would not be financially

viable.

3. ASPECTS OF THE APPLICATION WHICH IS NOT CONSIDERED CONSISTENT
WITH APPLICABLE LEGISLATION, POLICIES AND FRAMEWORKS

3.1 Development principles {Section 42 of SPLUMA)

3.1.1 Spatial justice
It is not clear how the reference to the fact that most of the staff who will benefit from the

proposed development will be local residents living in the informal settiements of
Hermanus are addressing the improved access of land by such residents of informal

setiiements?

3.2 Municipal spatiai development framework (Section 42 of SPLUMA)
The Overstrand Municipality Growth Management Strategy (OMGMS) is a policy
document adopted as part of the Overstrand Spatial Development Framework. The
OMGMS not only give guidance to where and how densification should be implemented as
stated in the application, but also identifies areas for local economic apportunity.

No provision is made in the Plarning Unit where the subject properties are situated, for
any additional lacal economic opportunity. Aithough the application is for the rezoning to
General Residential Zone 3 the consent use for a hotel which is regarded as a
commercial land use and our opinion is that it is therefore not in fine with the OMGMS and

the Overstrand SDF
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We are further of the opinion that the application is flawed as it does not contain an
application for the amendment of the Overstrand Spatial Development Framework.

in a recent circular from the Deparlment of Environmental Affairs and Development
Planning it was suggested that as the amendment of the SDF leads to the simultaneous
amendment of the integrated Develapment Pian {IDP), this pracess should rather precede
a development application, which will require such an amendment. Otherwise i must be
dealt with as an ad-hoc amendment of the SDF, for which no procedure was yet adopted

by the Overstrand Municipality.

3.3 Pubiic interest {Section 42 of SPLUMA)}

Except for the members of the public that will visit the proposed hotel as guests and the
few jobs it will create, it is not clear how the establishment and operation of the hote! will
be in the public inferest, especially {o the residents of Voélklip. The opposite in ofher
words, how their rights will be affected, will be discussed in more detajl in paragraph 3.4.

3.4 Rights of ail those affected {Section 42 of SPLUMA)

Our client, as most of the residents of Voelklip, bought property in the area, due to the
character of the ares, being predominantly single residential in nature. We are of the
opinion that the following rights of our client will be aftected;

3.4.1  The character of the area: _
The proposed hotel wil definitely change the character of the area with specific reference

to the change of the use of the subject properties. Current land uses incjude those
associaled with Single Residential, buf the rezoning and consent use for a hote! will bring
commercial land uses and the character associated therewith.

3.4.2 Impacts relating to increased traffic, parking and noise:

Traffic and noise will increase, not only by vehicles accessing and egressing the property,
but also the visual impact of 13 guest cars parked on the property and an additional 10
parking bays (parking requirements for a hotel), excluding cars of staff that may also be
parked on the property. This must be compared to the traffic impact of a single family

currently residing on the property.

3.4.3 Noise: .
Thirteen rooms being occupied in the hotel will add an additional 26 people on the

premises utilising facilities such as the swimming pool etc which will bring additional noise
to the neighbourhood. Guests may also visit restaurants in Hermanus at night, returning at

different times creat ng additional noise.

3.4.4 Refuse:
Refuse in the area is removed only once a week as is the case with all other residential

areas within the Overstrand municipal area. The fact that a hote! wiil be operated on the
subject property will not change this arrangement, which means that the refuse of the hotel
will be removed on the same day as the rest of the neighbourhood. Refuse generated by a
hotel with 13 rooms, kitchen and bar, will be put on the sidewalk to be removed by the
refuse truck and will definitely not be limited to two bags which wili create another
undesirable visual impact and situation on refuse removal days.
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3.5 Desirability {Section 55 of LUPA)
Seclion 55 of LUPA reiterates the fact that part of evaluating desirability is {o have regard
to the applicable Spatial Development Framework, already discussed under paragraph 3.3

above (Section 42 of SPLUMA).
4. CONCLUSION AND RECOMMENDATION

As motivated in the aforementioned paragraphs if is very clear that the application:

4.1 Is not in line with the deveiopment principles as set out in Chapter 2 of SPLUMA;

4.2 Is not In line with the Qverstrand Spatial Development Framework and does not
contain an application for the amendment thereof;

43 Is not in the public interest:

4.4 Will be affecting the existing rights of peopie;

45 Is not desirable.

We recommend that this application therefore not be approvea.
Yours faithfuily

/W- oy
PINE PIENAAR T/(

{Pr.Plan A/409/85)
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POWER OF ATTORNEY
l, the undersigned

NAME_ wﬁ;@_ﬂ CC e L

4 ogo

In my capacity as the owner of ERF 7[- éLfL/- heeby nomingte,
constitule  and  appoint Wrigh!  Approach  Invesiments 136 CC (Reg No,
2002/060745/23) trading as Wrght Approach [WRAP) Consultancy, with power ol
substitution, 1o be the duly auihorised ottorney and agenit in name, place ond stead,
which may be necessary in order fo sign documents and to perform all such acts
which may be NeCessary in connection with:

Y WUMBER: é_g__ci_c? 01 ‘4’2’

| ANNEXURE D 41/43
- 378 -

OBIECTION TC THE APPLICATION FOR REIONING OF ERVEN 3160 AND
31871 HERMANUS

and genercily for effecting the purposes oforesaid, to do of cause to be done
whalever shali be requisite. as fully ond sfiectual, for alt intents and purposes as |
might or could do if personally present ong acling herein - hereby rafitying, aliowing,
confirming. promising and agreeing 1o ratity, allow and confim all and whatsoever
my said Ageni shall lawlully do, or cause to be done, by virtue of thase presents,

SIGNED AT/BE‘ZW Arag  ontis 2L payor  DE71 b R 2014

N
A

WITNESS
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Alida Calitz - OBJECTION: Proposed consolidz

N
L—

From:  Lettic Velthuysen <letsvelt@gmail.com>
To: <alida(@overstrand.gov.za>

Date: 2016/09/30 08:23 AM
Subject: OBJECTION: Proposed consolidation, etc of Erven 31 60,3161,

For ATTENTION: The Municipal Manager

C/0 Town Planning Department, 16 Paterson Street, HERMANUS 7200 | FILE RO:

SCAMN MO RPN,

H i
L, Mrs E A Velthuysen, fﬁ?&&ﬁﬁﬁﬁﬁmﬁ N <1 L»(f ) b=
Part-Owner of Voilklip residence situated in 210 Third Street ' il S—

with contact number 028 314 1617 /028 314 0355{w)

Do herewith strongly object against the proposed consolidation, rezoning and consent use of Erven 3160 & 316 1,
190 Fifth Street and 32 10™ Avenus, Voéiklip, RERMANUS

The above proposed application will negatively affect the tranquillity and peace and value of cur
properties in the Voélklip area.

1. Once you, as our Town Planners, give the green light to rezoning of Residential 1 to Residential 3 ( even
with strong restrictions) you will never again be able to say no to any one who asks for rezoning!! And
before you and we as Voélkiip residents know it, we will have yet another Sea Point in Hermanus!{ We
already have to make peace with the fact that the beautiful little Fisherman’s Village is becoming yet
another BIG Holiday Resort instead of 2 place where we can have peace and quiet.

2.The ambience, tranquilfity and peace of our area will be destroyed. Residents living near to 5 bedroom
Guest Houses can testify that even they are destructive with regard to noise, traffic and exhaust fume
pollution as tourists and guests move back and forth all day iong and even at night.

3. Our children and grand-children wili no tonger be able to safely walk in our streets on their own, they
will no longer be able to ride on their tri-cycles, bikes, etc because of the added traffic - especially traffic
of peaple who really do not care for our area - they are only visitors and do not have any responsibility
towards our area, our residents or especially our children.

4. Any rezoning fike this creates a permanent threat that the tranquil character of our residential suburb
can change. This will definitely scare away any new potential buyers of residential property and this will
result into devaluation of our properties.

5. Tourism is important — but not important enough to cause our local residents to move to quieter places
where there are no threats of rezoning and where they know they can stay and live in peace and
tranquillity. We do strugele enough to keep our locals in our country and not go hunting for safer places in

other parts of the world.

7 0 SEP /16
file:///C:/Users/aknoetze/AppData/local/Tem p/XFPgrpwise/S7TEE211 AHermanusMum...  2016/09/30
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6.1t seems as if the motive for this rezoning is purely to exploit a situation to make yet more money, and
is without any consideration for the neighbours ang absolutely of no benefit to the entire neighbourhoog.
Developers with their attitude of threatening tacals if we do not consent, do not deserve to be able to

exploit our area for their own benefit,

PLEASE, stick to our principles and property rules and regulations — a ¥es to one developer can only mean
@nother yes to the second developer - why will YOU, as our Town Planners now consider rezoning of one
property just for the sake of money and perhaps, PERHAPS, more tourisis, more money, stronger

economy, etc.?

Why now go back an your worg?

We chose the Voélkip arez, above 7™ Street, because of its peace and tranquillity ~ we chose to buy here
because it is away from the hustle ang bustie of even below 7" Street,

Youss sincerely

E A Velthuysen

T AR AV W TN

file :///C:XUSers/aknoetze/AppData/Local/T emp/XPernwise/S7TRER 11 A Harmanrval f1re
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6 Magnolia St/ S1r
PG Box / Posbus 296
HERMANUS

) 7200
Tel: ((628) 313 1673

3 b Fax/ Faks: (028) 312 1351
% Email: planactive@hermanns, co.xa

Website: www. planactive.co.za

Town & Regionai Planners
Stads-en Streeksbeplasrers:

e

iot-d

Sir

Our reference: PA15074/ML T P-A Theo!t v
Your reference: 3160 & 3161 HVK {3298) P Rout K)
2 NOVEMBER 2016
THE MUNICIPAL MANAGER FILENO:ExNen J1bo e, Bibli-Hr
OVERSTRAND MUNICIPALITY “"“‘“‘“
P.O. BOX 20
HERMANUS SCAN NO:
7200 .
| FOR ATTENTION: PETRUS ROUX f‘w BORATOR NG s
: PETR oo LBVS |

PROPOSED CONSOLIDATION, REZONING, CONSENT USE & DEPARTURE: ERVEN 3160 &
3161 HERMANUS

KINDOC INDUSTRIES PTY LTD

Reference is made to our application dated 17 May 2016 as well as your letter dated 5 October
2018 wilh objections received attached thereto.

It should be noted that from the fourteen objections receix?ed, three of the objeclors state that they
have no objection to the proposed Lanzerac Beach Manor House subject to certain conditions. Four
of the fourteen objections are imitator objections (i.e. exactly the same).

_ Bednre we proceed to respond to the objections, we would like to emphasize important factors when
congilaring this application:

L]

The subject property is situated in Voélidip {norih of Seventh Street).

Zoning: Residential Zone I: Single Residential (SR1).

Erf 3160 Hermanus is 4957m? in extent - equal to 10 standard Voélklic erven. Erf 3161

- Hermanus is 891m? in extent - equal to two standard Voélkiio erven. Consequently the

consolidated erf will be 5948m?* in extent (equal to 12 standard Voéiklip erven).

Qur client also owns Lanzerac Hotel & Spa in Stellenbosch and the application fs an
extension of the Lanzerac brand,

The client's brief was to establish a thiteen bedroom guesthouse on the consolidated
property with a spa and conference facility for use by guests only.

There is an existing double storey main dwelling with garages, a colfage and gymnasium on
erf 3160 Hermanus. There is an existing single storey dwelling on erf 3161 Hermanus.
1

Drivine Inspiration Trading 329 (Pty) Lid. trading as Plan Active
Reg, No. 2006/000921/07
Vat. Mo. 4770250340

John Mc Lachlan: Ndip {Town Planning) Tech Witwaterstand; MSAPIE R
Pauline Spronk: B (Soc S¢) US, BA Hon (UNISA]) wo ke
© Meriké Lenn- B An ek Scier tTyn Lavee (Town Pianning} TNW, SACTRP

-
T
.i‘"
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« The proposed Lanzerac Beach Manor House will be accommodated in the existing
structures on the subject properfies. The existing separate structures on the consolidated
property will be linked with new walkways and gazebos.

« The proposed spa and conference facility will not be public accessed areas.
s A manager will be on site at alf times but will not live on the premises.

« Total extent of structures on ground fioor: 1326,2m>. First floor (main dwelling only):
320,3m> _

o The exisling dwelling on erf 31671 will encroach the 2m lateral building line after consclidation
with erf 3160 Hermanus., Consequently the aforemeniioned deviation from the building lines
is the only departure from the land use restrictions (to accommodate an existing structure -
the fateral buiiding lines were 1,57m in the old Hermanus Scheme Regulations).

» Parking required: 13 bays. Parking provided: 18 bays.

» Services report, GLS reportand discussions with Overstrand Municipality's engineering
services deparfment confirmed avaifable services for the proposed land use.

+  NEMA is not triggered and Heritage Western Cape supports the application,

< The proposed application complies with the Overstrand SDF (2006} and the Overstrand
Municipal Growth Management Strategy (OMGMS, 2010).

A summary of the objections and our response to the objections taking into consideration the
abovementioned factors is as follows;

1. The proposed land use will have a negative impact on the traffic of the area and will lead to
unwanted noise levels associated with higher ftraffic: increased traffic, delivery vehicles
making noise, drop off and collection of staff, unsafe for chiidren playing in the streef, efc.
No traffic impact assessment was submitted. A suggestion is made fo consiruct speed
humps to lower the fravelling speed in the area.

“If our client chose to demolish all the structures on the subject properties a subdivision of the
properties into 12 erven would be possible. The comments with regards to this being an unviable
option due to costs involved, etc. are irrelevant and uncalled for since none of the objectors know
the financial status of our client. Thereforg, if he / new property owners only constructs a single
dwelling on each new portion, this will amount to double the volume of vehicles and people to the
area than anticipated with the proposed Beach Manor House. H should also be noted that it is a
primary right to operate a two bedroom guesthouse / bed & breakfast on a SR1 property {i.e. without
any further land use approvals required, an additional two vehicles can access each properiy after
subdivision) and with a censent use up to 5 guestrooms per erf are allowed. This is most certainly
not a misleading alternative since the aforementioned can be done by following a land use
application. The impact of the proposed 13 bedroom Beach Manor House versus an alternative
. (viable) land use application definitely has to be considered. We are looking at a maximum of 18
vehicles entering the premises at different times of the day (i.e. traffic will be spread throughout the
day). Guesthouses (even of this scale) generate low traffic volumes 1o residential areas. In most
instances guests do not arrive or depart at the same time either.

Furthermore deliveries will be done in a professional manner to ensure that the impact on the guests
as well as the adjacent property owners is kept to a minimum. The delivery vehicles would have
heen present regardless of this being a 13 bedroom or 5 bedroom guesthouse — the impact would



ANNEXURE E 3/18

333

have been the same. Furthermore deliveries will be done during the day to limit any possible
unwanted noise in the evenings.

The drop off and collection of staff will be done within the premises and not in front of the Beach
Manor House in the streets o reduce the noise leveis and sscurity risks associated with the
aforementioned. Once again it is in the best interest of the owner to ensure that the afore
mentioned is dealt with in a professional manner to avoid complaints from the guests and
neighbours.

We are of the opinion that the noise generated will be tow and in keeping with the residential
character. It is in the best interest of our client to ensure good relations with neighbours as well as
to ensure that noise levels are kept o a minimum for the guests’ sake.

Pre-submission correspondence with the municipality and application correspondence up to date
have not necessitated the submission of a Traffic Impact Statement or Assessment (TIS / TIA). It
can therefore be assumed that the proposal does not frigger a TIS or TIA.

it should also be noted that although our client favours speed humps to restrict the speed on the
roads in the area, speed humps are usually positioned in close proximity to schools and old age
hames - none of the aforementioned is present in the immediate vicinity.

2. The objectors state that the applicant “plays with words” and “misrepresents” the
proposed land use: Hotel versus Beach Manor House.

The objectors emphasized the misrepresentation of the application (hotel versus guesthouse). And
yes, the application cannot meet the definition of a guesthouse (with reference to the amount of
guestrooms, single itedeading structure and a live-in owner / manager). Buf nor will this be a hotel
since it also does not meet the criteria / definition of a hotel.” A *Hotel” is defined as follows:

“means a properly used as a temporary residence for transient guests, where fodging and meals are
provided, and may includs;

(i} A restaurant or restaurants;

(i) Associated conference and entertainment facilities that are subserviemt and ancillary to the
dominant use of the propetly as a hotef; and

(i} Premises which are licensed to sell alcoholic beverages for consumption on the property; but
does not include an off-sales facility.”

The proposed Lanzerac Beach Manor House will nof inctude a restauvrant and nor wilt the associated
conference and spa facilities be accessihle to the general public. Pravision is made for dining rooms
for guests only (as with guesthouses) and the conference and spa facilittes will not be public
accessed areas but for the exclusive use by the guests. The proposed Lanzerac Beach Manor
House does also not propose an open bar f lounge to the public. The Beach Manor House will be
similar to_a large guesthouse on a large_property with an jn-house spa and conference facility. No
public access areas {spa / conference facility / restaurant / bar) are proposed.

The size of the proposed establishment as well as the size of the consolidated property must be
taken into consideration. For example, a 40 bedroom hotel with an open bar / lounge and restaurant
on a 500m? - 1000m? size property in this area will have a greater impact on the area. This
application’s proposal is however equal fo 1 bedroom per standard sized Voé#lklip erfl The
application is not for a thirteen bedroom Beach Manor House on a single standard Voéiklip property
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of 495m? in extent. The application is for a 13 bedroom Beach Manor House within the existing
structures on a property of 5948m?* in extent. It is also worth noting that other municipal areas (City
of Cape Town Municipality) allows for a maximum of 15 guestrooms on a SR1 zoned property —
subject to context of the area, size of the property, complying with land use parameters and parkmg
etc. The size of the consolidated property was also the reason why the officials at the Overstrand
Municipaiity did not object to the application during our pre-application discussions. The size of the
consolidated property can therefore not be ignored when considering this application.

it should also be noted that the owners intend to estabiish a high graded tourism establishment
{upmarket and {uxurious) on the consolidated property.

Guesthouses on single residential zoned erven are limited to five guest rooms only. Furthermore
the guest rooms can only be accommodated in one interleading dwelling and not separate
structures, Furthermore a manager / the owner have fo reside on the premises. To accommodate
the thirtleen bedroom guesthouse within the existing structures on the premises the only option was
to rezone to another residential zoning that allows for a hotel (since we could not meet the definition
of a guest house as per the aforementioned factors). The rezoning from SR1 to General Residential
Zone 3 with a consent use for hotel was considered to be the most appropriate zoning to
accommodate the proposed land use.

The choice of words {L.anzerac Beach Manor House) was done especially to emphasize that this will
not be a hotel as per the definition, impact and intention thereof. It was in nc way done to mislead

the reader. The scale, proposed land use and exclusions as motivated in this response should be
the determining factors for consideration — not the name of the establishment.

3. The proposed Lanzerac Beach Manor House will have no benefit for the neighbourhood
and will negatively impact on the ambiance, tranquillity (with regards to noise, pollution from
vehicles efc.) and land values of the area. According to one af the objectors the permanent
residents is of more value to the economy of the area, '

Hermanus is a popular tourism destination and ailthough there are no other guesthouses irn the
immediate vicinity there are a few guesthouses in the Voélklip area.

The Lanzerac Beach Manor House is seen as a residential land use and therefore the property does
not have to be rezoned for commercial purposes to accommodate the proposed Beach Manor
House.

The establishment of a Beach Manor House in an upmarket area is nof a strange concept in the
Waestern Caps. Large guesthouses and boutique hotels is present in many upmarket residential
areas in the Western Cape. The association of these guesthouses and hotels with a certain
residential area is rather seen more positive than detrimental to the existing upmarket residential
areas.

The objectors should aiso consider the alternative as desciibed above: the subdivision of the subject
properties into twelve erven. The other alternative is that the property can also be used by one large
family on a weekend / holiday basis where no rules and regulations apply and where the
municipality has no control over. With the Beach Manor House there are rules and regulations that
the owner has to adhere to. The municipaiity then aiso has control over this land use and if it
becomes problematic, the local authority can cancel the approved land use. The proposed Beach
Manor House proofs to be a more controlied environment than letfing the subject property {o
holidaymakers on a short term basis.
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It is also in the best interest of the owner to manage the Lanzerac Beach Manor House fo high
standards to ensure that guests return and that good relations with the neighbours are maintained.
With single dwellings there are no guarantees that there will be no noise levels present on the
subject properties. With establishments such as these the guests insist on a tranguil environment
and therefore {as mentioned previously) it is in the best interest of the owner to ensure that the
establishment creates a holiday destination where guests would like to return to in future. Why
would the owner compromise one of the most important factors (tranquillity) that they are selling to
potential guests? The proposed development will be a luxurious, upmarket development that will fit
in with the upmarket neighbourhood it is positioned in. The proposed development will rather add to
the value of the area and should not be seen as a negative investment in the area.

Guesthouses and hotels are seen as tourist accommodation establishments — thus it will definitely
contribute towards the tourism sector of Hermanus by providing more tourist accommodation
options for guests visiting the area.

Guesthouses and hotels generally also promote the area they are situated in to lure more guests to
their establishments. Are there siatistics available supporting the objections that the proposed land
use will have a negative impact on the land values of the area. Are establishments such as the 12
Apostles (Camps Bay) and The Vineyard (Newiands), large hotels in residential areas, detrimental
to the vaiues of the surrounding properties? This is a smaller scale {and use by far and it is
anticipated that the Lanzerac Beach Manor House will add value to the area.

An upmarket, luxurious Beach Manor House will be in keeping with the character of the area. It
should also be noted that land use parameters of SR1 will still apply to the consolidated property to
ensure that the property is restricted to remain in character with the surrounding area.

Furthermore the statement with regards to the permaneni residents versus guests / tourists o the
area is merely that - a statement with no substantiating facts / statistics. t can then also be argued
what the impact of the part time owners in the area is on the economy — they are only in Hermanus
three weeks of the year! It is important fo note that the proposed Lanzerac Beach Manor House will
create +20 employment opportunities for local residents. This will have a very positive impact on the
social and economic growth of the area.

4. No provision is made for restrooms for the staff working there.

Our client acknowledges that they neglected to address this matter in the application and it will
receive thair altention. As mentioned in our motivation repart a manager will be present 24 hours of
the day, 7 days a week. How will this be different to a manager living on the premises permanently?

5. The proposed rezoning opens the door for fulure developers. Furthermore one of the
objectors stafe that a hotel is only allowed on a commercial zoning.

The proposed rezoning will be restricted to ensure that the property is not used / developed for any
other fand use than what we applied for. The municipality will restrict the proposed land use to
thirteen bedrooms only, will make the approval subject to the land use parameters of SR1 that will
apply to this property (regardiess of the higher order residential zoning granted) and restrict the
associated conference and spa facilities for use by the guests only. QOur client will therefore not
have carte blanche to develop the subject property in future for any other purposes than the land
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uses being applied for. Any future redevelopment will have to follow another land use application
and consequently ancther public pariicipation process.

In addition General Residential Zone 3 (bulk zone 2) allows for a “hotel” as a consent use. The
statement from one objectors claiming that it can only be accommodated on a commercial zoning, is
therefore irrelevant.

6. The workforce and liquor licence on the property for the proposed land use will have a
negative impact on the safefy of the area (will attract unwanted elements).

Lanzerac Beach Manor House’s management will deal with unwanted elements (if any) en and
outside their premises since it is in their own best interest to keep their property clean and safe. As
previcusly mentioned the communal areas will not be open to the public and will be for the use of
guests only.

7. The service entrance in 10" Avenue refers. An objector requests that the service yard be
screened from the street and that the refuse area is covered / enclosed and kept clean. An
ohjector also asks how the visual impact of a lot of refuse versus the removal thereof only
once a week will be addressed.

The service yard and refuse area will be enclosed (behind walis) and this area wili not be exposed to
the adjacent properties. Once again it is in the owner’s best interest to enclose and deal with the
refuse in a manner that would not have a negative impact on the guests to the establishment or the
neighbouring properties.

8. The existing municipal infrastructure cannot accommodate the propased land use.

A civil services report and GLS report were submitted with the application. The availability of
services was also extensively discussed with the Engineering Services depariment prior to
submission of the application.

The bulk services for all services except the sewer infrastructure have enough capacity to
accommedate the proposed development.

The services report confirmed that certain minimum upgrades to the sewer bulk infrastructure
downstream of this development will have o be implemented before this development can be
accommodated in the sewer system. The possible upgrades of the bulk services were discussed
with Mr Dennis Hendriks {Senior Manager. Engineering Services). Mr Hendriks confirmed that no
upgrades _of the bulk services are required to accommodate the proposed consolidation, rezening,
consent use and departure application.

8. The developer also intend to obtain the 6-8 erven adfacent to erven 3160 & 3161 Hermanus
and incorporate the aforementioned in the current Beach Manor Mouse proposal.

Yes, the adjacent propertigs are for sale. Our client was approached to buy the subject properties.
At this stage the owner has no intent o buy the adjacent properties.
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10. The proposed Lanzerac Beach Manor House will impose on existing mountain views.

This objection is irrelevant since the proposed Beach Manor House will be accommodated within the
existing structures on the subject properties. The visual impact will therefore remain unchanged.

11. The proposal is not compatible with the surrounding single residential land uses.

The proposed Lanzerac Beach Manor House will be restricted 1o thirteen guest rooms within the
existing structures, no public accessed areas and SR1 zone land use parameters. The proposed
development will be a luxurious, upmarket development that will fit in with the upmarket
neighbourhood it is positioned in. The proposed development will rather add to the value of the area
and should not be seen as a negative investment in the area.

An upmarket, luxurious Beach Manor House will be in keeping with the character of the area. it
shauld also be noted that land use parameters of SR1 will still apply to the consolidated propery to |
ensure that the property is restricted to remain in character with the surrounding area. The afore ‘
mentioned, as we!l as the due consideration of the extent of the property as well as the alternative |
development options, proots that the proposal is compatible with the surrounding residential land ‘
uses.

In addition, please refer to our comments in section no. 3.

12. The proposed Lanzerac Beach Manor House is not in line with the refevant spatial
planning policies for the area. The land use is seen as a commercial use. In addition the
subject properiy is not earmarked for local economic opporitnily purposes.

Since we needed to be sure that we address this matter adequately, we asked Mr Johan du Plessis
from Du Plessis Hofmeyer Malan Attorneys for a legal opinion in this regard. The legal opinicn was
obtained to answer tc the objections concerning the amendment of the_spatial planning policies as
well_as to strengthen our motivation for not applying for the amendment of the spatial planning
polisies. We quote from the aforementicned legal aopinion:

“Section 26 of the MSA describes the core components of an IDP. It inter alia requires that an IDF
must reflect the municipal council's vision for the long term development of the municipality and a
spalial development framework which must include .. .the provision of basic guidelines for a fand
use management system for the municipality”. According to section 35(1) of the MSA (which deals
with the status of an IDP) an IDP adopted by the council of a municipality inter alla is ... the
principal strategic planning instrument which guides and informs all planning and development, and
all decisions with regard to planning, management and development, in the municipality.

A SDF is one of the sectoral components of an Infegrated Development Plan. As stated in par, 1 of
the 2006 SDF the purpose of an SDF js to provide general direction and fo guide decision making
on an ongoing basfs. Furthermore that the advantages included in the compiiation of ann SDF for the
Qverstrand Municipal area inter alia inciudes that;
o ‘It will ensure the identification of a common spatial vision and a set of obfeclives
focussed on a desired orderly spatial development pattern for the area;” and
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o It will inform a broad land use management policy, which can be referred to and used to
objectively assess the desirabflity of all future devefopment applications”.

It is noteworthy that the 2006 SDF is only one of several planning fools available to municipal
government. Another example of the avaifable planning tools is the Qverstrand Municipal Growth
Management Strategy, 2070 (the “2010 GMS™). The fatter inter alia serves fo direct detail planning
and redevelopment of an area along identified development corridors and o identify new nodes for
developrment, whilst the purpose of the 2006 SDF, as a planning fool, is not to direct detail planning
of an area.

it is evident that the municipal vision for the area concerned is to maintain s residential character.
Al first gfance it would thereforse appear that the proposed land use will not be inconsistent with the
2006 SDF or its policies, as the primary use of the subject properties will remain for residential
purposes. Exfsting structures will be used for the purposes described above. The character of the
buiit environment wifl therefore not change as a resulf of approval of the applications.

The proposed in-house spa and conference faciliies are secondary land uses. Land Use
Management Schemes and Zoning Schemes generally provide for a number of non-residential land
uses that Counciis may permif by way of special consent in residential areas, because such uses
are in principle regarded as compatible with a residential character. A SDF does not detract from the
right to apply for and obtain speciaf consent in terms of such schemes.”

Seen in the light of the scale of the proposed land use within existing structures, the size of
the consolidated property, the intention of the proposed land use, the exclusions being
applied for (no public accessed areas; SR1 parameters) we are of the opinion that an
amendment of the SDF is not required to accommodate the proposed land use applications.

However, the attorney continued his opinion as follows: ‘However, for purposes of this opinion we
will assume fthat potential aspects of the land use proposal may be inconsistent with the 2006 SDF
or refevant municipal policies, the question then is whether such inconsistency (if it exists at alf) will
give rise to a duly on the part of the municipality fo refuse the applications (alternatively to require an
application for amendment of the spatial policies or 2006 SDF before it may favourably consider the
applications described above).

It should be abundantly clear from what have been stated above that policy guidelines are not
binding rules, but basic or broad guidelines only and that they may not be applied inflexibly. The
decision-maker is required to exercise discretion (i.e. to consider and weigh all the relevant facts,
including inter alia the question whether, in the given set of facts, the municipal vision for the area
will be materially and adversely compromised if the broad guidslines are not strictly adhered to).

In short, the policy guidelines and the SDF may be deviated from in appropriate circumstances.
Even if the proposed land use deviates from those guidelines or the SDF concerned, the decision-
maker may approve the applications af hand without formal amendment of the 2006 SDF or its
policies.  Not surprisingly therefore that Section 10 of the 2016 By-Law specifically sets the
requirements that must be complied with when a SDF is deviated from.”

A copy of the legal opinion dated 1 November 2016 is attached.

13. There are restrictive title deed conditions that have (o be removed to accommodate the
proposed application,

A conveyancer's certificate was submitted with the application. Furthermore the application was

amended on reguest of the Overstrand Municipality prior to the commencement of the public
participation process since the encroachment of the street building lines triggered a removal of the
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relevant condifions in the title deed. ©Our client however confirmed that the structures that
encreaches the title deed street building lines will be demolished.

The municipality was in agreement that no other title deed conditions have to be removed to
accommodate the proposed land use application.

14. The parking ratio was interpreted and applied incorrectly, According to one objector the
public access areas equates fo 484,27m* and conseguently 48 parking bays have fo be
provided.

Once again, the above mentioned objection is irrelevant. There are no public access areas
proposed. Consequently the parking was determined as follows:

Land lise Parking Bays | Parking Bays Provided
Required

13 guest suites 13 13

100m? public accessed area | 0 0

Therapists and manager 3 5

TOTAL 16 18

From the above it is evident that sufficient parking bays can be provided for on site. [t should also
be noted that stalf will be transported to the premises and dropped off and collected on the premises
{for noise and security purposes). Guests will also be transferred from the Lanzerac Hotel in
Stellenbosch where applicable. But regardiess of the aforementioned, sufficient parking can be
provided for on site,

15. A fraffic impact statement (TIS) was nof submitted with the application.

Only 13-18 parking bays are required to accommodate the proposed land use. The proposal does
not trigger more than 50 trips per hour and consequently a TIS / TIA is not required. The application
was circulated to the municipality's engineers and additional information will be provided if
requested,

16. Incorrect and inappropriate motivation of the planning principles (with special reference

to spatial justice),

- Spatial justice: We agree that the proposed development will not give previously
disadvantaged communities access to land. However, the proposed Lanzerac Beach Manor
House will create employment opportunities for focal residents in town. Most of the staff who
will benefit from the proposed Lanzerac Beach Manor House will be local residents living in
the informal settiements of Hermanus {i.e. previously disadvaniaged communities). The
aforementioned cannot be ignored.
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The proposed development is located within an existing built environment and does naot
result in any negative impacts with reference to exclusion, segregation or discrimination,

- Spatial sustainability: it is submitfed that the proposed Lanzerac Beach Manor House is
compatible with the character of the area and does not impact negatively on the rights of
anyone eise. The impact on the biophysical environment will also be kept to a minimum (i.e.
no impact on natural or agricultural resources). Furthermore the extent of the subject
property, the location of the subject property, the proposed restrictions to ensure the
compatibility with the surrounding residential iand uses (i.e. no public access areas, the
proposed land use will be accommodated within the existing structures and SR1 land use
restrictions), compliance with the spatial planning poficies for the area, etc. allows for the
consideration and approval of the proposed rezoning, consent use and departure without
having an adverse impact on the spatial susiainability of the area. The proposed addition is
to a brown fields / improved erf within an established residential area and therefore will not
impact on urban sprawl, nor upon a sensitive environment.

-  Efficiency: The subject properties are easily accessible and conveniently iocated close to the
Hermanus CBD, Hermanus beaches and other tourist attractions in the area. Last
mentioned makes travelling to the subject properties to make use of the proposed guest
accommodation easy and accessible to everybody.

it is motivated that the proposed land use proofs to be efficient as It discourages the
phenomenon of urban sprawl, encourages densification and more compact towns and cities,
all of which relates to more responsible resource use or sustainable development. [t also
promotes a luxury thirteen bedroom Beach Manor House within the existing structures (only
new walkways and gazebos proposed), which proofs to be more efficient than the alternative
development options discussed previously. Furthermore the proposal is efficient in that it
optimizes existing resources and continues the existing suburban development typology.

- Good administration: Our company is committed to the principle of good administration and
will cooperate with the Overstrand Municipality to ensure a time efficient, uncomplicated land
use planning process. The land use application will follow due process as stipulated in the
relevant municipality's bylaw and related provincial and national land use planning
legislation.

- Spatial resilience: Not applicable o this application.

17. How will the operation of the hotel / Beach Manor House be regulated and controlied to
the restrictions as being applied for?

If the municipality approves the application, it will be subject to certain conditions. Our client will
have to adhere to these conditions or risk forfeiting their land use rights. It is in their best interest to
keep to the conditions of approval since any deviation from the aforementioned will alarm the
neighbours and force law enforcement to act on any complaints.

10
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18. The Lanzerac Hotel in Stellenbosch entails live entertainment, a restaurant, efc. The
comparison with the Stellenbosch Lanzerac Hotel therefore confirms that the Lanzerac
Beach Manor House will also boast these activities. The proposal is a full scale hotel
disguised as a guesthouse.

Once again — no public access areas are proposed for the Lanzerac Beach Manor House. This
means no bar or restaurant open to the public. The comparison to the Lanzerac Hotel in
Stellenbosch was merely to give an indication that the lcok, feel and the luxury associated with the
Lanzerge brand, will be the same (i.e. an upmarket Beach Manor House that will add value to the
area). This information is now misusad by the objector to say that the Lanzerac Beach Manor
House will comprise of the same land uses as the Lanzerac Hotel in Stellenbasch.

The scale and land use of the two establishments differs considerably. The photos presented by the
objector were taken in front of the function venue that can accommodate 200 people and live music.
These photos and the intention thereof are considered misleading. The proposed conference facility
can only accommodate the guesis at the Beach Manor House. The fundlion hall at Lanzerac
Stellenbosch can therefore not be compared to the proposed conference facility at the Lanzerac
Beach Manor House. The Lanzerac Beach Manor House will definitely not be a full scale hotel as
motivated throughout this whole response.

To summarize, the application can be considered for your favourable evaluation based on the
following factors:

* We are not proposing a thirteen bedroom Beach Manor House on a 495m? size property.
The extent of the consolidated property (5948m?) therefore has to be taken into
consideration when considering the application;

e Regardless of the name of the establishment (guesthouse versus hotel), the scale,
proposed land use and exclusions as motivated in this response should be the
determining factors for consideration;

» The owner wilt be restricted o 13 bedrooms within the existing structures;
-

The owner will be restricted to SR1 land use parameters:
» The owner will be restricted to a spa and conference facility for use hy guests to the Beach

Manor House only. |.e. unlike a hotel, there will be no public accessed areas.

» The alternative developmerd options for erven 3160 & 3161 Hermanus have to be
considered;

« Provision is made for ample parking on site and the access points will suffice;

» The application is fully compliant with the planning principles described in the LUPA

(2014);
= The application complies with the spatial planning policies and its objectives for the
area;
= There are no title deed conditions that have to be removed to accommodate the proposed
application;
e The available bulk services infrastructure can accommodate the proposed Beach Manor
House;

s The proposed land use will add to the social and economic growth of the area (320
employment opportunities created).

We trust that you will now be able to proceed with the processing of the application.

11
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INTRODUCTION

1. Consultant is Kindoc Indusiries {Pty] Ltd, the owner of erven 3160 and 31461
Hermanus [the "Properties”} an which cerfain buildings exist,

2. Plan Active on the instructions of Consultan applied to Cverstrand
Municipality for the cansolidation and rezoning of the Properties from
Residentiai Zone 1: Single Residential fo General Residential Zone 3 [bulk zone
2), for a consent use and for a departure fouliding line relaxation) to permit
the use of the Properties as a thineen bedroom Lanzerac Beach Manor House
with an in-house spa and conference facilities,

cH It is noteworthy that in terms of the applications made the existing buildings on
the Properties will be used to accommodate all of the above uses,

4. The applications were advertised os part of the public participation process. A
number of objections were received against the applications.

5. The question that has arisen is whether, in addition to the abovementioned
applications, Consultant should also have applied for the amendment of the
municipal Spatial Planning Policies and/ or the 2006 Overstrand Municipal
Wide Spatial Development Framework {2004 SDE").

é. Consultant instructed us to prepare a legal opinion in this regaord.
SPATIAL DEVELOPMENT FRAMEWORKS

7. In terms of section 25(1) of the Local Government: Municipal Systems Act, 32
of 2000 [the "M3A") each municipat council is required to adopt a singte,
inclusive and strategic plan for the development of the municipality {referred
te as an Integrated Development Plan or YIDP").

8. Section 26 of the MSA describes the core components of an IDP. It inter alia
reqguires that an iDP must reflect the municipal council's vision for the long
term development of the municipality and o spatial development framework
which must include .. .the provision of basic guidelines for o land use
management system for the municipality” (my underlining).

. According to section 35(1) of the MSA {which deals with the status of an IDP)
an iBP adopted by the council of a municipdlity infer afia is *... the princioal
strategic planning insirument which guides and informs alf planning and
development, and all decisions with regard to pianning, management and
development, in the municipality ... [my underiining) and ... binds the
municipalify in the exercise of its executive authorty, except to the extent of
any inconsistency between a municipality's integrated development plan
and national or provincial tegislation, in which case such legisiation prevails

n
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10. Section 36 of the MSA requires that a municipality must give effect to its iIDP
and conduct its affairs in a manner which is consistent with its IDP.

11. A SDF is one of the sectoral components of an Integrated Development Plan.
As stated in par. | of the 2004 SDF [1] the purpose of an SDF is to provide
general direction and to guide decision making on an ongoing basis.
Furthermore that 1he advantages included in the compilation of an SDF for
the Qverstrand Municipal area infer alic Includes that: |

1.1 "It will ensure the identification of a common spatial vision and a sef of
objeclives focussed on a desired ordery spafial development pottern
for the area;” and

1.2 " willinform o broad land use managemeni polley, which can be
referred to and used to obfectively assess the desirability of alf future
development applications".

12 It is noteworthy that the 2006 SDF is only one of several planning tools
cvailable fo municipal government. Ancther example of the available
planning tools is the 2010 Overstrand Municipal Growth Managernent Strategy
(the “2010 GMS"). The tatter inter alia serves to direct detai planning and
redevelopmeant of an area along identified development comidors and to
identify new nodes for development, whilst the purpose of the 2006 SDF, as ¢
planning tool, is not to direct detail planning of an area.

13. The objective of the 2006 SDF is to formulate strategic spaticlly based policy
guidelines and proposals aimed at managing changes, needs and growth in
the area in a manner beneficial 1o the environment and its inhabitants. 2] It
contains a number of Land Use Policies and Guidelines {e.g. an Urban Land
Use Policy which is dealt with in Section 8.5 of Volume I: Development
Strategy of the 2006 SDF).

POLICY

i4, Our Courts accept the adoption of policy guidelines by stote organs to assist
decisior-makers in the exercise of their discretionary powers as legally
permissible and eminently sensible, This is particularly so where the decision is
a compiex one reguining the balancing of a range of compeiing interests or
considerations, as well as specific experlise on the part of a decision-maker.[?]

! 2004 SDF Volume |I: Development Strateay: Por. 1 - Statutory Context.

2 See Section A: Background on p.1 of VYolume !l of the 2006 SDF.

3 See for example MEC for Agricylture, Conservation, Environment gnd Land
Affairs v Sasol Ol (Ply] Lid & Another 2006 {5} SA 483 {SCA) ot par 19.
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The formulation and adoption of policy documents . | is o valuable toof of
governmen!”. [4] "This is especiafly frue in the sphere of land use and planning.
A properly researched and formuiated policy aids rational, coherent and
consistent decision-making”. [5]

As o general proposition therefore, decision-makers may apply the policies
contained in the 2006 SDF when determining zoning-related, departure and
subdivision applications in terms of the 2016 Overstrand Municipal Pianning By-

Law (the “2016 By-Law"],

The generat proposition is subject to the proviso that policy is not applied in a
manner which excludes decision-making involving the conscientious exercise
of the relevant discretion. The decision-maker is required to heed s 4{2){f) (] of
the Promotion of Administrative Justice Act 3 of 2000, “There is nothing
inherently wrong in an administrative decision-maker pursuing a policy,
provided the policy is not, efther in its nature or in its application, such os fo
prectude the decision-maker from taking into account refevant
considerafions, or such as fo involve the decision-maker in iaking infe account
refevant considerations.” [8]

Nugent JA Pl summarised the position thus: " A public official who is vested
with a discretion must exercise i with an open mind buf not necessarity a mind
thai is untrammelled by existing principles or policy... [Glenerally, there can
be no objection to an official exercising a discretion in accordance with an
existing poficy if he or she is independently satisfied thaf the policy fs
gepropriate to the circumstances of the particular case. What is required is
enly that he or she does not elevate principles or policies inta rutes that are
considered {o be binding, with the result that no discretion is exercised af all.”
[My underlining].

OPINION

The first logical question is whether or not the proposed land use is consistent
with the 2006 SDF and more particularly the relevant municipal policies
contained therein. We have not been provided with adequate information to
answer this guestion, but suffice it to say the following in this regard.

See, for example, Britten & QOthers v Pope 19146 AD 150 atf 158 (per Innas CJ)
and at 172 {per De Villiers AJA), the MEC for Agriculture, Censervation,
Environment and Land Affairs v Sasol Qil [Py} Lid &8 Another 2006 [5) SA 483
(SCA} af por 19.

Per Rogers, J in Booth and Others v Minister of Local Governtment:
Envircnmentat Affgirs & Development Planning gnd Another. City of Cape
Town v Williom Booth Attorneys and Others 2013 {4) SA 519 {(WCC) ot par 29.
See Sasol-case supra ot par 18 and the fong line of cases which require that

policy guidelines not be applied inflexibly (Britten v Pope 1914 AD 150),
In Kempe NO v Van Wyk 2005 {6) SA 519 (SCA} at par 1.
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19.1 In our view the proper approach to this quesiion is a purposive one, This
analysis is 1o be underioken and the purpose of the policies in guestion s
to be sought by reference to the character and larger obiects of the
policies themselves, to the language chosen to arficuiate the specific
poficy guidelines.

12.2  The interpretation should be o generous rather than a legalistic one,
airned ot fulfiling the purpose of the policy and securing for the general
public the ful benefit of the protection intended by the policy.

12.3  Interms of our understanding of the factual situation the municipal
vision for the area concerned is to mainicin its residential character, At
first blush it would therefore appear that the proposed land use will not
be incansisient with the 2006 SDF or its policies, as the primary use of
the Properties will remain for residential purposes.

12.4  As mentioned before existing structures will be used for the purposes
described above. The character of the built environment will therefore
not change as aresult of approval of the applications.

19.5  The proposed in-house spa and conference facilities are secondary
land uses. Land Use Management Schemes and Zoning Schemes
generdlly provide for a number of non-residertial land uses that
Councils may permit by way of special consenf in resideniial areas,
because such uses are in principle regarded as compatible with a
residential charocter. A SDF does not detfract from the right 1o apply
for and obtain special consent in terms of such schemes,

19.6  However, for purposes of this opinion we will assume that potentially
asbecis of the land use proposal may be inconsistent with the 2006 SDF
or relevant municipol policias. The question then is whether such
inconsistency {if it exists at all) wilf give dse to o duty on the part of the
municipality to refuse the applications {aiternatively to require an
application for amendment of fhe spatial palicies or 2006 SDF before it
may tovourably consider the applications described abovel. | tumn
now to discuss this guestion,

It should be abundantly clear frorm what have been stated above that policy
guidelines are not binding rutes, but kasic or broad guidelines only and that
they may not be applied inflexibly. The decision-maker is required 1o exercise
discretion {i.e. o consider and weigh all the relevant facts, including infer aiia
the guestion whether, in the given set of facts, the municipal vision for the
area will be materially and adversely compromised if the broad guidelines are
not strictly adhered o),

In short, the policy guidelines and the SDF may be deviated fromin
appropriate clrcumstances, Even if the proposed land use deviates from
those guidelines or the SDF concerned, the decision-maker may in our
considered opinion approve the applications ot hand without formal
amendment of the 2006 SDF ar its policies. Not surprisingly therefore that
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section 10 of the 2014 By-Low specifically sets the requirements [#] that musi
ke complied with when a 3DF is deviated from.

22. We odvise accordingty.

DU PLESSIS HOFMEYR MALAN INC

N

FER: J P DU PLESSIS
1 November 2014

8 Requirements relating to the recordal of reasens for the deviation and
keeping of a record aof the decision and the reasons for the deviation.
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Division of Telkom SA SOC Ltd

10 fan Smuts Drive Candice Spammaer
Pinelands Tei: 021 414 5582
7404 Fax: 086 480 0617

Email: spammeci@telkom.co.za

Qur Ref.: WWIP_WWVKL373% 16
Your Ref.: 3160 & 3161 HVK (3296)
19 September 2016

Attention: 5§ Muilar

Overstrand Municipality
HERMANUS

TELKOM SERVICES: PROPOSED CONSOLIDATION, REZONING, CONSENT USE, DEPARTURE: 3160 AND
3161, 190 FIFTH STREET, 32 TENTH AVENUE, VOELKLIP, HERMANUS

With reference to your application received 25 August 2016.

I hereby inform you that Telkom approves the proposed work indicated pn your drawing in principle. This
approval is valid for 12 months only, after which reapplication must be made if the work has not been
completed.

Any changes or deviations from the original planning during or prior to construction must immediately be
communicated to this office.

Approval is granted, subject to the following conditions.

As per sketch attached, Telkom SA LTD infrastructure will be affected, conseguently the conditions below
and on the attached legend will apply.

Telecommunication services position is shown as accurately as possible but should be regarded as
approximate only.

Should alterations or relocation of existing infrastructure be reguired, such work will be done at the
request and cost of the applicant.

gﬁi.y gg\rfr@e, H:ghveic.l, Techno Park, Centurion 0157,
fyale Bag X881, Pretoris, Gauteng, 0001

22 hey  im
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Please notify this office within 21 working days from this letter of acceptance and if any alternative
proposal is available or if a recaverable work should commence.

As importang cables are affected, pleasa centact our represantative
Frederik Swart at telephone number 028514 1199 / 081363 7815 at least 48 hours prior of
commeancement on construction work,

it would be appreciated if this office can be notified within 30 days of completion of the construction
work. Confirmation is required on completion of construction as per agreed reguirements.

Should Telkom SA infrastructure be damaged while work is undertaken, indly contact our representative
immediately.

All Telkom SA LTD rights remain reserved.

Yours faithfully

Operations Manager
Wayleave Management: Western Region
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This wayleave, Reference Number WWIP WVKI1.3739 16 is valid for 12 months
from date hereof and is subject to the following conditions:

1. No mechanical plant or vibrator type compactors may be used within three meters
of any Telkem Plant (I.E. any Telecommuncation equipment above or befow
ground level).

Z. The position of our ptant affected by the proposal is indicated as approximate
and Frederik Swart at Telephone No 881 363 7815 must be contacted
at least 48 hours prior to commencement of the work, upon which the actusl
location of the Telkom Plant will be indicated on site.

3. A written request must be submitted to Telkom for consideration, should the
of the work, upon which the actual location of Telkom Flant will be
applicant require our plant to be relocated. The cost of such a relocation will be
recoverable from the applicant.

4. Itis the responsibility of the applicant (o veri{y the existance of the indicated piant
and to notify Tetkom immediately, should the applicant locate any Telkom Plant
which is not indicated on the plans.

5. Should the applicant expose any Telkom plant, the safeguard thereof will be
the applicant's full responsibilty.

6. Failing to comply with the above conditions er any special conditions addendum
kerete will be regarded &s gross negligence and the applicant will be held
responsible for any damage or loss 25 a result thereof,

Bate: 2016/89/19 By: C Spammer
For Regional General Manager
Wesiern Cape

Telkom Symbol L.egend Green

1. Underground Pipe

2. Underground Cable

3. Manhole

4. Street Distributio Cabinet (SDC )
5. Jolnting Pit / AJB

16, Jointing Pillar ( PJ)

7. Pipe Junction Box { B/S Y
2. Robot Coniroel

9. Pole

10. Stay

11. Strut

12. Aerial Cable { A/C)

e

(open)serve
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR CONSOLIDATION, REZONING, CONSENT USE &
DEPARTURE: ERVEN 3160 & 3161, VOELKLIP (3296)

Stormwater (SW) in Order

Electricity ; in Order

Water ; According to GLS Report
Sewer ; According to GLS Report
Roads and traffic In Order

Conditions:

1. That a Butk Services Contribution Levy (BICL) be paid by the developer to
supplement municipal services and amenities in accordance with the relevant
legislation and as determined by the Council. The BICL fariff is adjusted by
Council annually. The total BICL payable will be the amount as determined
by the BICL Palicy and tariff at the date of actual payment. BICL amounts
quoted in any document will normally be applicable to the particular year in
which the document was compiled and Council will not be bound by the
quoted amounts.

1.1 Developments containing Sectional Title Units/ Commercial Buildings
(non-free standing properties — property is not to be subdivided)

The BICLs are to be paid in full prior to submission of the buiiding plans.
Building Plans will not be accepted unless the BICL is paid in full.

1.2 Developments with free standing propérties (property that is subdivided
and plots to be sold individually).

The BICLs are payable prior o clearance being issued by the Income
Department of the Municipaiity.

The confribution according to the current policy (2016/2017) is as follows:

Freehold erven:

Roads R 650000 x 11.06 = R 71890.00
Water R 21500.00 x 5.80 = R 124 700.00
Sewerage R 14496.00 x 4.35 = R 63057.60
Stormwater R 7850000 x 5.91 = R 44 325.00
Solid Waste R 130000 x 11 = R 14 300.00
TOTAL (inclusive of VAT) = R 318 272.60

Note: oo

1.1 The above figures are estimates
1.2 That Overstrand Municipality’s Electrical Departtment be contacted
regarding the bulk electricity cost.
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that the developer at his cost constructs the intetnal municipal civil and
electrical services for the development as well as any link or bulk municipal
services that need to be provided,;

2.1 the Director: Infrastructure and Planning may require the developer to
construct internal, link, and/or bulk municipal services to a higher
capacity than warranted by the development for purposes of allowing
other existing or future developments to also utilise such services,
provided.:

2.2  the rates and prices of such work be established in terms of a system
which is fair, equitable, transparent and cost effective;

2.3 if link municipal services have already been provided, the developer to
contribute towards the cost thereof, the Director: Infrastructure and
Planning to determine the amount of such contribution in terms of a
system which is fair and equitable;

that servitudes for municipal services be registered in favour of the Council at
the developer's cost in respect of all main services to be {aken over by the
Council and all existing municipal services concerned crossing private
property,

that the developer indemnifies and keep the Council indemnified against all
actions, proceedings, claims and demands, costs, damages and expenses
arising out of the establishment of the township, the provision of services io
the township or the use of servitude areas or municipal property:

4.1 for a period which shall commence on the date that the installation of
the services to the township are commenced with and shall expire after
completion of the maintenance period,;

42 the developer to submit an acceptable public liability insurance policy to
the Council and to pay the premium in advance for the periocd as set out
above before any work concerned may commence;

4.3 the insurance to be to an amount which shall not be less than that
reguired by the SAACE;

4.4  such indemnification against loss, claims or damages, to include claims
pertaining fo consequential damages by third parties and whether as a
result of the damage to or interruption of or interference with the
Council's services or apparatus or otherwise;

that a plan of all existing services be submitted to the Director: Infrastructure
and Planning, by the developer and that any of the services that need to be
relocated, be done by the developer at his cost to the satisfaction of the
Director: Infrastructure and Planning:

5.1 way-leaves must be obtained from the Operational Manager;
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5.2 such way-leaves to be obtained prior to any excavation on public
property or property where existing services are located,

that the developer may enter into an agreement with the Council to install or
upgrade bulk andfor link municipal services and amenities at an agreed cost,
subiect to the following:

6.1 such costs to be established in accordance with a system which is
fair, equitable, transparent, competitive and cost effective;

8.2 such costs shall be set-off against (part or full} development
contributions payable in respect of engineering services,

6.3 to the extent that such costs exceed the development contributions
payable, the Council will refund the developer the difference with
interest calculated at the prime rate, when funds are available;

that plans of all the internal municipal civil and electrical (high and low voltage
supply) services and such link services as required by the Director:
Infrastructure and Planning, prepared by an ECSA registered professional
engineer/technologist, be submitted to the Director: Infrastructure and
Planning for his prior approval;

the "Guidelines for the Provision of Engineering Services in Residential
Townships" (Blue Book), SABS 1200 specifications and the Design and
Construction Standards for civil and electrical services of the Council fo be
used as the standard design and construction criteria with which such plans
must comply,

the Director: Infrastructure and Planning to be nofified in writing of all
deviations from the Standard Design and Construction Criteria when plans are
submitted for his approval and such deviations to be separately approved in
writing by the Director: infrastructure and Planning;

the successful completion of such works to be supervised and cerlified by an
independent professional civil engineer/technologist i.e. a professional civil
engineerftechnologist who has no direct financial interest in the development,
other than payment as standard professional fees for the work concerned; and

such independent professional civil engineerftechnologist to furnish the
Director: Infrastructure and Planning with satisfactory proof of his professional
indemnity insurance to an amount which shall not be less than that required by
the SAACE and which insurance shall be valid for the relevant contract and
maintenance period;

that all municipal civil and electrical services installed or constructed by the
developer, he maintained after completion thereof for a maintenance period,
as described in the General Condition of Contract for works of Civil
Engineering Construction — 2004, of 12 months, and

ANNEXURE G 3/5
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that a Certificate of Completion together with as-built services plans be
provided by the independent professicnal engineer/technologist to the
Overstrand Municipality. As-built plans to be on quality paper, together with a
DXF file thereof;

that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the
owner's cost;

that only the existing water and sewerage connections will be available to the
development, should larger capacity in any of these services be required, the
upgrading will be at the owner’s cost;

that an approved refuse collection area/room to sufficiently accommodate the
refuse generated by the development and which is to be proved with the
following:

a. properly ventilated;

b. acement fioor; _

c. atap and running water, as well as a drainage point which is connected to
the sewer network;

d. at a position nearest to an access road for the development and be
accessible for the refuse truck at all times, to the satisfaction of the
Director; Infrastructure and Planning;

that the refuse collection area be constructed in accordance with the
requirements of the Overstrand Municipality;

that a stormwater management plan, which may include attenuation facilities
to ensure that the pre-development run-off is not exceeded and that erosion
and pollution is minimised, be submitted to the Director: Infrastructure and
Planning for approval and that the approved management plan be
implemented by the developer at his cost to the satisfaction of the Director:
Infrastructure and Planning;

that the above stormwater management plan include the following:

19.1. pre-development run-off from the catchment area;
19.2. post-development run-off from catchment area;
19.3. existing stormwater reticulation system and the capacity thereof,
19.4. connection of internal stormwater reticulation system;
overland escape routes;

that the connection to the stormwater reticulation system be provided
according to the stormwater management plan, by the developer at his cost
and approved by Overstrand Municipality ;

that a minimum stacking distance of 8m be provided at the entrance of the
proposed development;
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22.  that no on-street parking will be ailowed;

23. that damage to the existing roads, used as routes for access to the
development, for the provision of services, be repaired by the developer.

b 12| fo|2e(h

DENNIS\HENDRIKS DATE
SENIOR MANAGER:
ENGINEERING SERVICES




