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APPLICATIONS FOR LEAVE OF ABSENCE
3.1 ERF 11094 AND A PORTION OF THE REMAINING EXTENT OF ERF 1253, 62 1

MITCHELL STREET, EASTCLIFF, HERMANUS, OVERSTRAND MUNICIPAL
AREA: PROPOSED SUBDIVISION, CLOSURE OF A PUBLIC PLACE (ROAD),
REZONING, CONSOLIDATION AND CONSENT USE : MESSRS WRAP ON
BEHALF OF MG DELPORT

3.2 ERF 678, 87 JAN VAN RIEBEEK CRESCENT, SANDBAAI, OVERSTRAND 149
MUNICIPAL AREA : PROPOSED REMOVAL OF RESTRICTIVE CONDITIONS
AND DEPARTURE : M LERM OF PLANACTIVE TOWN AND REGIONAL
PLANNERS ON BEHALF OF RED CHAIR PROPERTIES (EIENDOMS)
BEPERK

3.3 ERF 631, 2 SHORT MARKET STREET, PEARLY BEACH, OVERSTRAND 183
MUNICIPAL AREA : PROPOSED REMOVAL OF RESTRICTIVE CONDITIONS
AND CONSENT USE : MESSRS PRINSLOO ARCHITECTURAL DESIGN
OFFICE ON BEHALF OF DM & N MORRIS

3.4 PORTION 143 OF THE FARM BAARDSCHEERDERS BOSCH NO. 213, 209
DIVISION BREDASDORP, OVERSTRAND MUNICIPAL AREA : PROPOSED
CONSENT USE : MESSRS WRAP CONSULTANCY ON BEHALF OF B
GROENEWALD

3.5 ERVEN 3160 & 3161, 190 FIFTH STREET & 32 TENTH AVENUE, VOELKLIP, 297
HERMANUS, OVERSTRAND MUNICIPAL AREA: PROPOSED
ONSOLIDATION, REZONING, CONSENT USE, DEPARTURE: MESSRS PLAN
ACTIVE ON BEHALF OF KINDOC INDUSTRIES (PTY) LTD



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL: 29 MARCH 2017

1. OPENING
2. APPLICATIONS FOR LEAVE OF ABSENCE
3. ITEMS FOR CONSIDERATION

3.1 ERF 11094 AND A PORTION OF THE REMAINING EXTENT OF ERF 1253, 62
MITCHELL STREET, EASTCLIFF, HERMANUS, OVERSTRAND MUNICIPAL
AREA: PROPOSED SUBDIVISION, CLOSURE OF A PUBLIC PLACE (ROAD),
REZONING, CONSOLIDATION AND CONSENT USE : MESSRS WRAP ON
BEHALF OF MG DELPORT

Report attached

3.2 ERF 678, 87 JAN VAN RIEBEEK CRESCENT, SANDBAAI, OVERSTRAND
MUNICIPAL AREA : PROPOSED REMOVAL OF RESTRICTIVE CONDITIONS
AND DEPARTURE : M LERM OF PLANACTIVE TOWN AND REGIONAL
PLANNERS ON BEHALF OF RED CHAIR PROPERTIES (EIENDOMS) BEPERK

Report Attached

3.3 ERF 631, 2 SHORT MARKET STREET, PEARLY BEACH, OVERSTRAND
MUNICIPAL AREA : PROPOSED REMOVAL OF RESTRICTIVE CONDITIONS
AND CONSENT USE : MESSRS PRINSLOO ARCHITECTURAL DESIGN
OFFICE ON BEHALF OF DM & N MORRIS

Report Attached

3.4 PORTION 143 OF THE FARM BAARDSCHEERDERS BOSCH NO. 213,
DIVISION BREDASDORP, OVERSTRAND MUNICIPAL AREA : PROPOSED
CONSENT USE : MESSRS WRAP CONSULTANCY ON BEHALF OF B
GROENEWALD

Report Attached

3.5 ERVEN 3160 & 3161, 190 FIFTH STREET & 32 TENTH AVENUE, VOELKLIP,
HERMANUS, OVERSTRAND MUNICIPAL AREA: PROPOSED ONSOLIDATION,
REZONING, CONSENT USE, DEPARTURE: MESSRS PLAN ACTIVE ON
BEHALF OF KINDOC INDUSTRIES (PTY) LTD

Report Attached



Reference number

1084 & Ptn 12563 Application submission
HEC (3156) date

[ate report

30 June 2016 finatlsad

16 January 2017

First name(s} Petrus

Surname Roux

Job title Town Planner

SACPLAN registratien number | Af2246/2015
Directorate/Depariment Infrastructure and Planning

Contact details

028 313 8900
petrusroux@overstrand.gov.za

First name(s} Cornelius
Surname Pienaar
Company pame WRAP Consultancy

SACPLAN reglstration number

Is the applicant authorised to submit

this application Yos

Pr.PIn A/409/1985

Registered owner(s)

MG Delport

Property description

Erf 11094, Harmanus
{in accordance with Title Deed) | Erf 1253, Hermanus
Physical address 62 Mitchell Street, Eastcliff Towun/City Hermanus
Erf 110394 - Residential Zone
. Erf 11094 - 977m? . .
. | : Single Residential Extent . Are there existing buildings
Current zoning A portion of Erf 1253 — | (m*ha) ?2%;??2;:;2 Erf on the property? Yes
Transport Zone 2
Applicabie zoning scheme Overstrand Municipality Zoning Scheme Regulations, 2014
: Erf 11094
Current fand use Erf 11094 - Residential Tille Deed number | T25279/2010
A portion of Erf 1253 — Qpen Space & date A pertion of Erf 1253
T53506/2014
Any restrictive title conditions No
applicable
Any third parly conditions No
applicabla?
Any unauthorised land No

usefbuliding work




Has pre-application consultation been undertaken? No

Rezoning \f 1 Consolldatien \" GConsent use «J’

To consider an application received on 30 June 2016 from Messrs WRAFP Consuitancy on behalf of MG Delport for the following:

o subdivision in terms of Section 16(2){d) in order to subdivide the property into Portion A 3237m and a Remainder;

o« closure of a public place in terms of Section 18(2){n) in order {o close a portion of the road;

& rezoning in terms of Seclion 16(2)(a) in order to rezone Portion A to Residential Zone §;

4 consolidation in terms of Section 16(2){e) in order to consolidate Portion A with Ed 11094 in order 10 ¢reate an erf which
is 1214m?; and

- consent use in terms of Sectlon 16(2)o) in order to operate a five (5) badroom guest house on the property concerned.

In 2012 the property owner wrongfully constructed a boundary wall on a portion of Edf 1253 (which is part of the road reserve} and not
on his boundary. In order to legalise the encroachment, the cwner applied to buy the portion of land an which the boundary wall is
constructed. An in principal approval has been received from Councit in 2018, subject to the subdivision, closure of the road, rezoning
and consolidation of tha subdivided portion with Erf 11094.

The applicant received permission in 2015 1o extend the dwelling and to construct a section of the dwelling over the street building line
up to 2m away from the property houndary. The applicant built the extension onto the dwelling, however departed from the Site
Devalopment Plan {SDP) as submitted with the application in 2015, Tha properly owner wishes to ulilise this extension of the dwelling
as a part of a guest house with five {5) bedrooms. It should be noted that at the stage of applying for the encroachment the owner
already started building the extension. No building plans were submitted by the time that the construction was completed. Bullding
plans were only submitted in 2016 for the extension which encroached over the building line; however the building plan cannot be
approved prior fo the approval of the subject application due to sections of the building being constructed over the property houndary.

Considaring the aforementioned the objectives of the application is to subdivide a portion of Eff 1253, closure of a public place,
rezoning of the aforementioned portion, and consalidation of the portion with Erf 11094 and to operate a five (5) bedroom guest house
on tha property concerned. :

The applicant motivates that ail changes which will be done wili comply with the provisions of the Dversiran
Regulations and are internal of nature, thus the charagter of the dwelling itself will remain unchanged.

ning oohneme

It is motivated that Hermanus is a famous holiday destination therefore the guest house will cater for tourists who require lodging during
peak seasons.

Access will be obtained from Mitchell Street by the use of two {2) existing access points.

The guests will have access {o the dining area where meals will be provided. Eight (8} parking bays will be provided which camplies
with Council’s Policy.

The guest housa establishment will aiso promote economic viability for the owner and provide work opportunities.

B Methods of advertiging Date published Closing date for comments
Press Yes 20 September 2016 4 November 2016
Notices Yos 29 September 2016 4 November 2018
Ward councilior Yes 29 September 2016 4 November 2016
Total valld comments 25 {TWENTY FIVE)

Ward councilloy response No
Total lstiers of suppart Nohe
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Was public participation undertaken in accordance with seclon 45- 48 of the Proposed Draft By-law on Municipal Land Use Planning Yos

Twenty five {25) objections have been received from the adjacent neighbours as per attached list (Annexure D). issues raised by the
objectors overtap and therefore will be summarised and discussed together. The form of the objections and response will resemble that
of the applicant's comments in order to ensure continuity.

Please note any objection made in terms of another erf or another occasion which is not relevant to this appiication will be disregarded.

The applicant firstly gives a brief background to the history of the property and structures on it before commenting on the issued raised
by the objectors, the history is the same as summarised in Pari C.

Objections were received against sefling a portion of Erf 1253 and the subsequent subdivision, rezoning and consolidation
thereof with Erf 11094. The applicant used the purchase to rectify his iliegal encroachments. The sale of the portion is only in
principle and not final. The portion is needed for pavement. The portlon is more valuable than what it is sold for. Accidents
will occur due to the portion being cut off.

Comment received from applicant

The portion of Erf 1253 was considered by the Overstrand Municipality in terms of Administration of Immovable Property Policy which
allows for direct sales. After consideration it is determined that the portion dees not reguire municipal services.

The portion is to be sold &t market value as determined by & valuer, the cost of the public participation and the necessary town planning
application musl be covered by the property owner and the registration of the newly formed property. Considering all costing it is
estimated that the purchase price of land is to be twice as much.

The public participation process for the saie of a portion of Erf 1253 must still be done by the Property Administration. Objection
regarding the alienation of the land will be dealt with in that process.

It is not clear how the proposed consolidation will contribute to accidents on the specific corner. No objection has been received from
the Engineering Department. The same applies {o the width of the pavement.

Town Planner's response

it is a common application for owners to apply for municipal land adjacent to their suhiect erven. In most cases Council does not plan to
usa the fand and could rather sel it or lease it to tha adjacant proparty owner.

The remaining portion of the road reserve will allow sufficient width for public movement and for the observation of traffic. If this was not
the case then negative comments would have been received from the adjascent property owners, The boundary wall has been
constructed since 2012 and to date no knowledgeable accident has happened at that Intersection.

it should be noted that an objection has been received frem Electro Technical Services which will be considered in the evaluation.
Objections regarding the guest house. More than five {(5) bedrooms will be rented. influx of thirty (30) guests at a time will
create nolse nuisance. Excess bedrooms will be used for backpackers. Parking and manoeuvring spaces are inadequate.
Guest house will be a security risk. There is an oversupply of guest houses. Job creation will be minimal.

Comment received from applicant

Application is made for five (5) bedrooms and sufficient parking is provided.

The main dwelling will only be used for the owner and his extended family. B was never his intention to develop backpackers'
accommodation.

The Overstrand Municipality wilt only consider the application at hand which is the proposed five (5) bedrooms.

After discussing the application with Property Administration it was decided to situate the proposed parking on the existing erf and not
on the property purchased from Council. This is due o the conditions of sale that the portion of Erf 1253 can only be used for
gardening purposes.

Some objectors feel that there are 100 many guest houses in the area. Howaver, any owner can apply for a conseni use. Furthermere
it is well known thai Eastcliff is pariicularly popular for guest houses due io its location.

The proposed five {5) guest rooms will only accommaodate ten {10} additional peopte which should not put additional censtraln on the
municipat services, this will however be determined by the Engineering Department,

At most only five {5) additional vehicles will be accommodated on the property; this amount by itself will not lead to additional traffic.
Arriving and departing will be at different times. Parking was provided in terms of the Oversirand Zoning Schema Regulations and is
regarded adequate,
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The dining reom will only be used for guest and not for the public. Noise created here will not influence the whele neighbourhood.
Guest houses are normally mare security orientated, because the owners would like to insure the security of the guests.

The statement made that the job creation will be minimal and that the owner is only self-erriching is considered malicious. Any job
created is more than what there was before, especially in an area such as the Overstrand with a high unemployment rate.

Town Planner’s response

Any owner of a property can apply for a consent use in terms of the Zoning Scheme. With the evaluation of the application all the
aspects of the application will have 10 be considered. There have been two (2) recent applications for guest houses with five (5)
bedrooms, in the immediate vicinity which were also circulated to the residents in Eastcliff. No objections were received against the
gusst houses. Therefore the objection that there are too many guest houses is not correct, furthermore two (2) guest rooms can be
rented out from a single residentlal dwelling as a primary right. it should be noted that town planning, in the ambit of the law cannot
work on assumptions, thus legal action can only be taken if the property owner transgresses the laws and regulations.

it should be noted that in the motivation for the departurse of the building lines it 2015 the property ownar motivatad that the additional
bedrooms will be used for his extended family. Since the approval in 2015 the proparty owner went to great lengths and cosis to equip
the extended poriion of the dwelling with bedding, signs {number plates) on the newly built extension and a website, which all indicated
that the property owner intends to cpen a guest house before applying for the consent use. The guest house’s website has since been
removed.

Although the original and revised SDP indicated a sufficient amount of parking (the former indicated eight (8) parking bays and the latter
indicatas seven (7) paring bays), the manoeuvrability of the vehicles on site is problematic and will be discussed under the desirability
heading.

Appearance of building, buliding iines and building plans. House was buiit without the approved buliding plans. Bulldings
encroach over bullding lines, Bulldings are unsightly and don’t blend with the environment.

Comment received from applicant

Building plans were approved in 2014. With construction, certain amendments were made which encroached over some of the building
lines.

The epinion that the building is unsightly is a2 personal opinion. The property is not listed as a heritage erf and all building work
complies with the National Building Regulations.

The applicant attached & letter from the property owner 10 the response lelier which outlines his response dealing with the personal
attacks. This jetter reiterates the response from the applicant.

Town Planner’s response

The applicaticn for depariure from the building lines was approved in 2015; however the new extension was not built in line with the
approved SDP. Furthermore, the depariure application was subject to conditions of approval which stated that building plans must be
submitted to the Building Department. No building plans were submitted while the new extension was constructed. Building plans was
cnly submitted in 2016 due to legal actions taken against the property ownaer for the llegal building work. The building plans could not
be approved due to porlions of the structure encroaching over the portion of Erf 1253 which the owner intends to purchase. The
property owner therefore acted outside of the ambit of the law and was fined a penalty fee.

Name Daiq Summary of comments Recommendation
_ received

Health 03/10/2016 Approval is recommended. Positive

ESKOM 03/10/2(116 Attached as Annexure F, Positive

Local Heritage 04/10/2016 Mo objection. Positive

Building Department 04/10/2016 Outside hadrooms o be enclosed and interleading with dwelling. Positive

Area Manager 3t1M10/2016 { recall the previcus Coundil ltem regarding this property earlier this ;| Comment

year. | chjected fo the sale as | foresaw an ideal opportunity to create
on-street public angle parking from the open park argea and along
Stemmet Street up to Mitchell Street, which would have added 28
NEW parking bays right at the edge of the CBD. I is a wide sireal
with a wide sidewalk. It was also staled that the parking bays need
not be created immediately bul within tha foreseeable future. | also
stated that Mitchell Street (across the traffic circle in Easteliff) is
already filled with parked vehicles on a daily beasis. Therefore,
additional parking would relieve parking issues. My proposal was not
aven considered or investigated but simply wiped off the table - in
Tavour of the applicant.

Tharefore the fiimsy excuse presented by Tewn Planning that it was
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not viable, was without grounds. Council was urged 1o approve the
sale of the so-called "non-viable propery”. However, it was a
condition that the area be used for gardening purposes only. This
361m? piece of land in the heart of Hermanus was sold for a measly
R51 000, to the detriment of the community and the expansion
possibilities of the town. The valuation of the properly, if included in
an existing property, would be valued at 10 - 20 times the above
mentioned amourt. 1n my opinion, the Municipality did not act in the
interest of the community.

This application for a guest house and to uiilise the "non-viable”
portion of the properly is the only way in which the applicant can
accommadate parking on the property. | am of the opinion that the
applicant already knew what his plans were before the latest
application for the operation of a guest house.

The factual situation is that the properly was sold under particular
conditions namely that it be used for garden purposes only. The
application for the guest house can therefore not be approved as
the applicant does not have adequate on-site parking. Should the
matter have to be re-considered, the current position would have to be
nullified and the process would have to start over.

Property Administration 11/11/2016 No objection to the proposed application is given as Council has given | Positive
in principle approval for the sale of the said portion to Mr MG Delport.
A public participation process must stifl be followed and final approval
for the transfer must still be obtained from Council.

Any Town Planning approval given as to a portion of Ef 1253
Hermanus must be subject to Council giving final approval for the sale
of the subject portion. Furthermore the subject portion of Erf 12563
Hemanus may ONLY be used for gardening purposes. This means
no structures may be erected on the said portion and no converting it
to parking areas with pacing/cement/fetc. (Attached as Annexure G).

Traffic 0311112016 “Geen parkering op perseal. Gaan géen verkeer affeklaer.” (sic) Positive
Engineering Services 0471142016 Attached as Annexure H. Posltive
Electro Technical 04/11/2016 The application cannot be approved by the Electrical Department. In | Negative
Services view of the fact that there is electrical feeder cabtes on Erf 1253 and

in some places the existing wall was built on these cables and must

be rectified. :
Fire Department 08/11/2016 Attached as Annexyre 1. Positive

ramanan

The appiicant’s comment is contained in Part J.

it is clear from the comments received from the various departments that most of the depariments support the application. Electrical
Services do not support the application; this will be considered in the evaluation of the application aleng with the comment received
from Property Administration.

The comments received from the Area Manager reflect the comment given in the sale of a portion of Eff 1253. The comments
regarding the sale would have besn considered by Councit before the principle approval could have been given. The siatement
regarding the inadequate provision of parking will be considered in the evaluation of this application.

The objections received from the objectors are noted and will be considered in the evaluation of the proposed application.

Was the application processed correctly {if no, elaborate below): Yes

is the proposal consistent with the principles referred to in chapter 2 of SPLUMA and Chapter VI of LUPA? (can be

elaborated further below) Yes

{Injconsistency with the Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013}

The applicant motivated and included the reasons for the consistency. Below is the Town Planning Department's point of view on the
consistency of the application with the development principles.




The objectives refating fo:

Spatlal Justice
The subject property is within the existing township therefore spatial justice does not apply to this application. The applicant motivates

however that the application will create/provide training/employment opportunities of employees who live in previous disadvantaged
areas.

Spatial sustainability

The proposed appiication is limited to the subject property and theyefore does not require additional use of resources such as services
or land, which is inherantly seen as a sustainable practica. There is further no increase impact on the environment.

Efficiency

The Overstrand Municipalily is commitied to the development of efficient and sireamlined timeframes. Therefore the application
process followed the timelines as set forth in the By-Law. The subject property is relatively close to the CBD which will promote less
time travelling and a range of facilities are provided for on-site which will reduce the need to travel.

Good administration
The Overstrand Municipality seeks te maintain a good administrative quality which give adherence fo well established administrative
proceduras,

Spatial Resilience
Not applicable.

{In}consistancy with the principles referred to in Chapter V1 of the Land Use Planning Act, 2014 {Act 3 of 2014}

Same as SPLUMA.

injconsistency with the |IDPNarious levels of SDF'sfApplicabie policies

The subject property is situated in Eastoliff and Planning Unit 14 in terms of the Spatiat Development Framework (SDF} and Overstrand
Municipal Spatial Growth Management Strategy (GMS). The objective of the SDF is to protect and maintain the characler of the
established areas in the Overstrand as well as balance growth in those areas. Planning Unit 14 in the GMS is earmarked for residential
use and that the density of the residential units can be increased through means of subdivision and/or the provision of a second
dwelling.

The applicant motivates that the application is in line with the SDF and GMS, due to the proposed application only being a consent use
and that the character of the dwelling will remain unchanged. it should be stated that a consent use is not a primary right-and therefore
the desirability of the proposed use must be determined.

Mot applicable.

Impact on Municipal Engineering Services

Comments received from Electrical Services state that the existing wall is built on sections of the electrical feeder cable and therefore
the application cannot be suppored. {f the application is not approved then the wall will have to be demolished and relocated to
Erf 11094, The Services Report (attached as Annexure F) alsc indicates that an electrical feeder cable Is situated on Erf 1253 and that
it must be reiocated on the owner's cost. Therefore two {2} possibilities are given. The first is that the wall is demolished and relocated
to Erf 11094 or the electrical feeder cable is relacated on the owner's cost. This will be fusther discussed under the desirability heading.

The Services Report also states that parking must be provided on site with the necessary mangceuvring space, to the satisfaction of the
Department: Engineering Services. As staled earlier in response o an objection, the original SDP indicated sufficient amount of
parking, eight (8) parking bays to be exact. Howevar, due to the comment raceived from Properly Administration a revised SDF was
submitted which indicates seven (7) parking bays. The manoeuvrability of the vehicles on sile was questioned. The revised plan was
circulated to the Engineering Department which indicated that parking bay seven {7) must be removed in order to allow sufficient space
to turn a vehicle around on site.

No further services will be affectad in terms of the Services Report {Attached as Annexure G).

Dutcomes of investigations/applications i.t.o other legislation

N/A
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Existing and proposed zoning comparisons and conslderations

As stated earlier the character of the subject property and the surrounding area is single residential. A singie residential zoned property
has consent uses which can be acted upon with the consent from the Municipality. The consent uses for a single residential zoned
praperty are: creche, green holise, guest house, house shop, institution, place of instruction, piace of worship, rasidential builting, and
fourist accommodalion.

The current zoning of Erf 1253 is Transport Zone 2 and it has a primary right for public road and public parking. Before the portion can
be consolidated with Erf 11094 it must first be subdivided from the remainder and rezoned for residential use.

Desirability

In the motivation it was stated that the applicant had a pre-consultation meeting to discuss the application. The applicant stated that the
Planning Department will support the application in principle, provided that af municipal raquiraments are met. it should therefare be
noted that the municipal official cannot state whether or not an application will be approved bul rather the legislation which must be
considered and adhered to.

it must firstly be determined if the subdivision and consolidation of a portion of Erf 1253, Easteliff with Erf 11094 is considered desirabie.
In general the similar applications have been approved by the municipality. The comments received from Property Administration,
Electro Technical Services and in the Services Report must be considered. Sections of the huilding constructed on this portion must be
removed in order to comply with the commenis received by Properly Administration. On the Site Development Plan it is indicated that
portions of the dwelling encroach the property boundary onto the portion of Erf 1253, these structures include the covered stoep which
is indicated for parking and the corner of one of the north-eastern bedrooms. Due to the comment received from Property
Administration it can conclude thaf these structures must be removed.

By consolidating a portion of Erf 1253 with Erf 11084 it will enable the owmer to enlarge his property without impacting negatively on the
public space, this is due o the wide road reserve and the location of the stop sign which ensures that sufficient view lines of oncoming
traffic are kept. Comments received from the Engineering Department and Electro Technical Services indicate that there is an issua
with the placement of the walf on the electrical feeder cable on Eff 1253. Alihough Electro Technical Services do nol support the
application due to the aforementioned issue, lthere is a way to mitigate it. The Services Report states that the electrical feeder cable
can be relocated on the owner's cost. It should be noted that the existing wall has been constructed since 2012 and has not led to any
known issues regarding service deltvery {in terms of electricity) or traffic issues. Therefore, the opinion is held that the proposed
subdivision, closure of public place, rezoning and consolidation can be supported subject to the conditions as stated in the
recommendation.

The second segment of the application is the consent use in order to operate a five (5) bedroom guest house. The site plan indicates
seven {7) parking bays on site. However as sated previously the parking layout and parking bays do nol comply with the minimum
requirements for manoeuvring. Therefore, parking bay seven (7) must be removed in order to alleviate the jssue, Additionally parking
bay four {4) doas not comply with the standard size of a parking bay in terms of the relevant zoning scheme which is 2,5m in width by
bm in length. Parking bay four {4) measures less than the reguired 5m length and therefore will result-in vehicles parking proportionally
in the area designated for manoeuvring which will cause manoeuvring issues on site. With parking bay seven (7) and four {4) unusable,
due lo the aforementioned reasons, only three (3) parking bays will be available for the guest house. In view of the aforesaid enly three
{3) badrooms can be rented out.

it must also be stated that @ consent use is not a primary right and therefore the objections received form the surrounding property
owners must be noted. However, as stated earlier; two recent applications for guest houses with five bedrooms have been received in
the immediate vicinity, which was also circulated to the residents of Eastcliff. No objections were received against these iwo gues!
houses. The objection that there are too many guest houses is therefore not correct, furthesmore two guest reoms can be rented out
from a single residential dwelling as a primary right. Many owners choose to open guest housas in Easicliff due to the character of the
area and the close proximity to Hermanus and its recreaticnal facilities.

The opinion is held that the issues raised by the objectors have peen addressed. Furthermore, considering the issues regarding
manoeuvrability only five (5) parking bays can be providad on site and therefore only thres (3) bedrooms can be rented out and comply
with the provision of the Zoning Scheme. Due procedures was followed by the Building Deparimant in order o prosecute the owner for
the building work done. The proposed guest house application is considered on its merit. i must comply with the Town Planning
Zoning Scheme Regulations. All the rooms must be inter-leading with the main dwelling and parking must be provide on-site tc the
satisfaction of the Department; Engineering Services. Considering the fact that the main use of the dwelling will remain for single
residentiai use and due to municipal departments supporting the application; the propesed guest house can be supported subject the
conditions as stated in the recommendation.

The finaneial or other value of the rights
N/A

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal




N/A

The social benefit of the restrictive condition remaining in piace, andfor being removed/amended

N/A

MN/A

Wil the removal, suspension or amendment completely remove all rights enjoved by the beneficiary or only some of those righis

The issues raised by the objectors are addressed. The opinion is held that the proposed subdivision, closure of public place, rezoning,
consolidation and congent use can be suppotted subject to the conditions as stated in the recommendation.

o
0:0
4:0
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d)

e)

f)
g)
h}

1. that the application received on 30 June 2016 from Messrs WRAP Consultancy on behalf of the owner of Erf 11084 and & Portion
of the Remaining extent of Exff 1253, Eastciiff, Hermanus, MG Deiport, for the following:

subdivision i1 terms of Section 16(2){d) in order to subdivide the property into Pertion A £237m? and a Remainder;

closure of a public place in terms of Section 16{2){n) in order to close a portion of the road;

rezoning in terms of Section 16{2)(a) in order 10 rezone Portion A to Residential Zone ;

consolidation in terms of Section 16{2){e) in crder to consolidate Portion A with Erf 11094 in order to create an eff which is
1214m3;

be approved, subiect to the conditions sted in paragraph 3.

2. that, in terms of Section 16(2)(o} the application for consent use on Esf 11094, Eastcliff, Hermanus in order o operate a five (5)
bedroom guest house on the property be partially approved, subject to the conditions tisted in paragraph 3.;

3. that the approval given in paragraphs 1. and 2. be subjec! to the following:

that this approval only has reference to Site Development Plan Ne. 3, as submitted with the application and allached as
Annexurg C;

that building plans be submitted to the Building Depariment for approval;

that all the conditions compiled in the Services Report (attached as Annexure H} and by the Fire Department (attached as
Annexure 1), be complied with;

that all the conditions compiled by the Properly Adminisiration {attached as Annexure G), be complied with;

that all structures which encroach the boundary of Erf 11094 and onto a portion of Erf 1253 be removed within sixty (60} days
of this decision;

that all structures adhere o the new 4m street bullding line of the congolidated property;
that only a three (3) bedroom guest house can be conducied from the dwslling,

that the three (3) guest rooms be indicate on the site development plan and submitted to the Town Planning Department for
record keeping;

thati the guast bedrooms to be enclosed and inter-leading with the dwelling;

the guest house cannot be operated untii an ocoupation cerlificate from the Building Depariment has been provided Ly the
owner of the property to the Town Planning Department;

that the accommodation facility complies with Health and Safety Legislation and that this approval will be subject 1o regular
inspections by the Fire Control Co-ordinator and the Health Inspector,

that parking be demarcated on site indicating which parking may be used for guests;
that the owner/manager resides on the premises;

that the guest house is utiiized as such - no self-catering wilt be permitled,;
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o} that no facilities {barfrestaurant or any other} be provided for nen-residents of the accommodation establishment and that
these facilities only be used by hona fide guests of the establishment;

p} that commercial rates and service tariffs, as determined by the annual budget, be made applicable, which tariffs are
automatically adjusted in terms of the annual budget;

)  that a single non-illuminated sign that complies with the Municipal By-Law on signage, may be disptayed on the premises;
r} that the selling or serving of liquor on the premises will be subject to the applicant cbiaining the necassary liquor licence;
s}  that a R918 Certificate of Acceptability must be applied for at the Overberg District Municipality,

f) that the accommodation facility complies with Council’s policy with regard to accommodation establishments;

u}  that this approval does not abselve the applicant from compliance with 2ny other relevant iegisiation, and

v}  that alf other development parameters as prescribed in the relevant Zoning Scheme be complied with.

4. that the applicant/objector be notified of its right of appeal in terms of Section 78 of the Overstrand Municipality By-Law on Land
Use Planning, 2016 with regard 1o the above conditions of approval.

< the objections against the proposed application are addressed;

% the application is consistent with the principle of Spatial Sustainakility in terms of SPLUMA and LUPA;

- the main use of the property will remain single residential;

& the impact of the proposed application is minimal to the surrcunding owners and the environmerd;

] the appiication has followed due procedure; and

< only three parking bays for guests can be accommodated on site in order to allow for proper manoelvring space.

Annexure A; Locality plan

Annesxure B: Motivation

Annexure C: Proposed Site Development Plan
Annexure D: Objections received

Annexure E: Applicant's reply {0 objections raceivad
Annexure F: Eskom

Annexure G Comment from Property Adminlstration
Annexure H; Engineering Services

Annexure | Fire Services

Author nama: P Roux
Author signature:

Date: '2-—'1’/ O'L/f 7

Registerad planner name ! SW van der Merwe

Registered planner signature : //&7—_’)\@
L

SACPLAN registration number:  A/1850/2014

Date: 2-“‘?“{@2-[ i
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PHE-AFPLICATION MEE TG

A pre-application meeting between the Overstrand Municipality Town Planning officials and
WRAP Consultants was held on 24 June 2016.

The application for subdivision, closure of a public place (road), rezoning of the subdivided
portion and consolidation thereof with Erf 11094 Hermanus is the execution a Mayoral |
Committee decision dated 30 March 2016, |

It was agreed in principte that the planning department will support an application for a
consent use for a guest house on the consolidated erf, provided that all municipal
requirements are met.

4 PROPOSED DEVELOPMENT

Erf 11094, Hermanus is situated in Eastcliff, a neighbourhood of Hermanus and forms part of
Planning Unit 14 in terms of the Overstrand Growth Management strategy. The property is
also within close distance frem the Hermanus CBD, the beach, golf course and the Fernkloof
Mountain hiking trails and access is gained from Mitchell Street. The owner has built a large
dwelling on this property and intends to utilise five bedrooms for a guest house.

The owner has also built a boundary wall around the property and has by mistake built the
wall over portions of the road reserve of Stemmet- and Mitchell Street, also known as the
remaining extent of Erf 1253 Hermanus, To rectify this situation, the owner has applied to
the Overstrand Municipality to purchase this portion of the road reserve which was approved
by the Mayoral Committee at their meeting on 30 March 2016, subject thereto that the
portion be closed as a road reserve, subdivided, rezoned and consolidated with Erf 11094,
Hermanus. Further on condition that this portion only be used for garden purposes.

The objectives of the application are to obtain approval for:

1. The subdivision of the Remaining extent of £rf 1253 Hermanus into Portion A, (237 m?
in extent) and the remainder. Portion A, was surveyed by Geomatics Africa. Although
the Mayoral Committee approved an extent of 361 m?, the actual surveyed extent is
only 237 m®,

2. The closing of a public place (road) being the subdivided Portion A.

3. The rezoning of the subdivided Portion A {o Residential Zone 1 on a condition that it
may only be used for gardening purposes,

4.  The consolidation of the subdivided Portion A with Erf 11094 Hermanus.

3. Consent use for a five (5) bedrooms guest house, Meals will only be provided to guests
of the establishment and so will ali the other facilities. Liquor will only be provided to
guests, as per the Overstrand Municipality Policy for Conducting an Accommeodation
Establishment on a Single Residential Erf. Eight (8) parking bays will be provided on the
site and more details are provided later in the report. All the necessary health and safety
certificates will be obtained upon approval of this application.

In fight of the aforementioned, Wright Approach (WRAP) Consultancy was appointed to
prepare an application to the relevant authorities (Refer Annexure A) for the following:

« Subdivision of Erf 1253 Hermanus into Portion A, 237 m?2 in extent and the Rermainder
in terms of Section 16 (2)(d) of the Overstrand Municipality By-Law on Municipal Land
Use Planning 2015;

e

I File 11094 and 1253 Hermanus June 2016 Page 3
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» Closure of a public place (road) (Portion A) in terms of Section 16 (2)n) of the
Overstrand Municipality By-Law on Municipal Land Use Planning 2015;
« Rezoning of Portion A to Residential Zone 1: Single in terms of Section 16 (2)(a) of the
Overstrand Municipality By-Law on Municipal Land Use Planning 2015;
» Consolidation of Portion A with Erf 11094 Hermanus in terms of Section 16 (2)(e) of
the Overstrand Municipal By-Law on Land Use Planning 2015;
» Consent use in terms of Section 16 {2)(0) of the Oversirand Municipality By-Law on
Land Use Planning 2015, for a guest house on the consolidated erf,
AL File 11034 and 1253 Hermanus June 2016 Page 4
WRAP
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d. CHARAGTER OF EMVIRGMNIADNT
1] ; R

Erf 11094 Hermanus, is focated in the neighbourhood of Eastcliff (Plan 1) and is zoned
Rasidential Zone 1. Single Residential {SR1) in terms of the Overstrand Zoning Scheme.
The erf is developed with a double storey dwelling house and a boundary walf around the
property was built over the road reserve of Stemmet- and Mitchell Street, also known as the
remafning extent of Erf 1253 Hermanus. To rectify this situation the owner has applied to the
Municipality to purchase this portion of the road which was approved by the Mayoral
Committee at their meeting on 30 March 2016 subject thereto that the porlien be closed as &
road reserve, subdivided, rezoned and consolidated with Erf 11094, Hermanus. Further on
candition that this portion only be used for garden purposes. (refer Annexure B and Plan 2)

The owner intends to operate a five bedroem guest house on the consdiidated erf with
sufficient parking. (refer Plan 3). Guests will have access to the entertainment/dining room.
The kitchen will be utilised for the preparation of guesfs meals, which meals will only be
sefved to residents of the establishment. All facilities will only be for the use of guests and no
faciliies will be open to the general public. The managerfowner will reside on the property.
The proposal therefore complies with the Policy for Conducting an Accommodation
Establishment of the Overstrand Municipafity.

Parking bay requirements;

»  Five bedrooms (8) on property to be rented out will require Five (5) parking bays and the
owner/manager requires two (2) parking bays.

Eight (8) bays are provided that complies with the Policy for Conducting an Accommodation
Establishment of the Overstrand Municipality dated 31 May 2001, These parking bays as
indicated on Plan 2 will be demarcated once the application is approved. There is also an
extra parking bay for the use of the owner/manager or their guests.

Access to the property is obtained directly from Mitchell Street by means of two existing
access points. {t is proposed to utilise these specific access points for purpose cf the
application. No additional access points will therefore be created.

The subject property enjoys views of the mountain. The slope of the property is fairly level
and provision will be made for people with disabilities. The property also enjoys a beautiful
garden with some trees.

The picture below shows erf 11094 Hermanus

=3 File 11094 and 1253 Hermanhus June 2016 Page 9
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Hermanus is a typical coastal tourism town and the need for overnight accommodation for
tourists always exists, As the town of Hermanus is also locally and internationally known for
whale watching and many visitors and even overseas tourists consider this as a *bucket list
must see” to visit Hermanus. The proposed facilities will therefore provide for the influx of
tourists to the town and a need for accommodation establishment therefore exists. It is aiso
a well-known fact that there is a shortage of accommodation in the town during peak
seasons. Apart from the need, the land use propesal is also desirable in the sense that the
facility will not have the appearance of an accommodation establishment (for example 2
hotel, ete) and will still appear to be a single residential unit, blending in with the existing
neighbourhood and will therefore not have & negative impact on the surrounding area.

The land use for a guest house is regarded in the same category as a residential land use
and the reason being that guest's usually only sleep at the facility. During the day they wil
explore Hermanus town as well as numerous smaller villages in close proximity. In
Hermanus there ig so much to do that visiters can spend days visiting the beach, art
galleries, historic and cultural places, parks, mountain drives, golf courses and wine estates
in and around the town. In general guest houses are operated without loud music or noisy
functions and are not a disturbance to neighbours. In this case the existing house is
orientated in such a manner that the privacy of susrounding property owners will not be
infringed upon.

The additional land use rights that will be established with the approval of this application, is
the operation of a guest house and the zoning will remain unchanged. The application is
furthermore for a consent use and is permanent in nature. Should the land use however

== File 11094 and 1253 Hermanus June 2016 Page 10
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have one or another negative impact on the surrounding neighbourhood during its
operations, the Municipality can enforce the conditions of approval. It is hewever maintained

that no negative impacts on existing land use rights will result with the approval of this

application,.

51 Serviaoes
All the necessary services fike electricity, water, sewerage and stormwater are already
installed.

B2 Bagvfares wabst :

All surface water will be accommodated on the property.

53 oo andd Boclal impact
The proposed development will result in the follfowing economic spin offs that will have
positive social implications.

Eonanosaic  and sockasl | lmplications for the beneficiany
baneficiary

Property owner An additional income will be created for the owner of the guest
house.
Employees The empleyees would be able to earn a salary and bearing in

mind that they might have family members that are dependent
on this income and this will contribute towards their weifare.
The skills and experience that the employees will gain at the
guesthouse will alse improve their future job prospects and
lead to skills development.

Businesses in  and | The tourists who will stay at the guesthouse will also go on
around Hermanus tours in and around Hermanus, go whale watching and may
purchase a variety of local items. This will confribute towards
other businesses within Hermanus increasing turnovers and
becoming more viable. These positive experiences at the
qguests wilf fead to them promoting Hermanus in their countyies
or places of origin which can potentially attract more tourists to
the greater Hermanus area. This can potentially jead to an
increase in the tourists that will visit the town and would
meaningfully grow the economy of the town,

The table above has clearly illustrated the propased development will have economic and
social benefits for the property owner, employees and other businesses in Hermanus. This
development will also add great value to the tourism profile of the Hermanus areas.

S Traffie bnpacts, parking acesss and other ranspodd related gonsiderstions

The proposed guest house complies with the parking requirements of the Overstrand Zoning
Scheme for a guest house. The parking layeut shows that the entrances and exit for parking
is considered adequate,

EOTITLE DEED

Below are the details of Erf 11094 Hermanus as per the title deed.

Fropedy Desorintion grutant | Ownarabip Title Doed Miynbey
Erf 11094 Hermanus, in Qverstrand 1338 m* | Martin Gerhardus | T25279/2010-
Municipality, District Caledon, Delport
Western Cape Province.

=R File 11094 and 1253 Hermanus lune 2016 Page 11
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A copy of the title deed of the subject property is attached as Annexure C. A study of the
deed revealed that no resirictive conditions have been registered that may prohibit the
approval of this application. There is bond registered over the property and the bond holders
consent was applied for. {(Annexure D)

Below are the litle deed details of Erf 1253 Hermanus.

Frapariy Dasaripiion it Crnersiip Title Dead Ninbay
Erf 1253 Hermanus, in Overstrand | To be Overstrand T168775/2004
Munigipality, District Caledon, determined: | Municipality T3350/1924
Western Cape Province, Subdivided

portion 237

mZ

FoOTONIMG OVERLAY

The zoning of the property is Single Residential Zone 1: Single Residential (SR1) in terms of
the Overstrand Municipality Zoning Scheme of November 2013, (See Plan 4)

The land use parameters associated with this Zoning is therefore as follow:

Resideatial Zone 1: Siagle Hssidential

Primary use | Dweliing house, day care centre, guest roems, home occupation
¢ and second dweiling unit,
Consent use Créche, guest house, green house, house shop, institution, ptace
of instruction, place of worship, residential building and tourist
accommodation.

Lartd Use Bastrictions

Coverage 50%

Street building line 4 mefres to any sitreet boundary provided that in the case of a
corner site with an average depth of 20m or less has a 3m street
building line.

Side and Rear | Side and Rear building lnes for erven greater than 400m? are 2m.

building line

Height ' 8m measured from the base level to the top of the roof.

Parking Parking and access shall be provided on the fand unit in

accordance with Section 17.1 of the OQverstrand Municipality
Zoning Scheme of November 2013.

The table below indicates the primary uses, zoning scheme parameters, development
proposal and how the propesed development complies or deviates from the proposal.

Zoiing Boltente Pardmelars Devetopramd Complyd
Fraposa Davyinis
Primafy uses Dwelling house, day care centre, | Dwelling house | Comply

guest rooms, home occupation and
second dwelling unit.

Consent use Créche, guest house, green house, | Guest house Dreviate
house shop, institution, place of
instruction, place  of  worship,
residential  building and  tourist
accommodation.
2 File 11094 and 1253 Hermanus June 2016 Page 12
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Coverage TEIT 11094 = 1336 me 48.76 % Comply

! Erf1253 =237 m? (767.9 m?)
| Totat = 1573 m*
50% (786.5 mY
Height The maximum height of a building 7.3m Comply
measured from the base level {o the
top of the roofis 8,0 m
Street building , 4.0m 4.1m Mitchell Comply
{ine ! Street
‘ 4.38m Stemmet
! Street
Side building line {2m 27m Eastern | Comply
boundary
2.1m Seouthern
boundary
Rear building line | NA NA NA
Parking 1 Bay per two persons accommoedated | 3 Bays provided | Comply
which equates to 5 bays. for the guest
2 Onsite bays for the manager, house.
3 Onsite bays
provided for the
manager.

B BPATIAL PLANMING INFHATIVES

The purpose of this section is to assess the consistency of the proposed application with the
existing spatial planning initiatives. This is to ensure that the development does not deviate
from the spatial planning initiatives and that it is in fine with the urban structure that is
envisaged by Local- and Provincial Authorities. '

The aim of the PSDF are to give spatial expression to the national and provincial
development agendas and serves as a basis for coordinating, integrating, and aligning
ground delivery of national and provincial departmental programmes. The framework also
aims to communicate the government's spatiat development intenticns to the private sector
and civil society. This section will outline how the proposed devetopment is aligned with aims
of the PSDF,

Below is a list of the spatial logic that underpins the PSDF and how the proposed
development is in sync with the spatial logic.

Bparial il P RHGrment of  rhe mropisal wilh ine

ionpaiisd o

Capitalise and build on the Western Capes | The competitive economic advantage of
competitive advantages. the Hermanus and the subject property is
the wibrant tourism industry parficularly
during peak season. The purpose of the
application is to capitalise on the vibrant
tourism industry by developing a guest
house.

Consolidate existing and emerging regional
economic nodes as they offer the best
prospects to generate jobs and stimulate

Although the proposal does not include the
consclidation of regional economic nodes
the application includes the consolidation of

innowvation. a road reserve with the subject property
R File 11094 and 1253 Hermanus fune 2016 Page 13
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and that will resutt in the entire guest house
establishment being more viable. This
therefore will unjock the potential to
generate jobs for people who will be
working at the guest house and stimulate
innovation on how to implement new ways
to improve the service to the customers,
Cennect urban and ruraf markets and | The guest house will provide the
consumers, fragmented setement and | accommodation services to customers in
critical biodiversity areas. both urban and rural areas. The propesat
will not contribute the fragmentation of the
existing settlement and will not have an
adverse impact on critical biodiversity

ANNEXUREB 8/12
|
|
I

areas.
Cluster economic infrastructure and facilities | The subject property is an economic
along public transport routes. infrastruciure that will contribute

meaningfully to the economy of the town
and is lecated 40m from Main Road where
some public transport from Hermanus to
Stanford passes through.

The PSDF provides a clear framewaork for the nature of development that is envisaged in the
province. The table above indicates the proposed consent use, subdivision, closure of a
public place (road); rezoming and consolidation are well aligned with spatial logic that is
envisaged by DEADP.

ci Bl (RIS

The objective of the SDF is to formulate strategic spatially based policy guidelines and
proposals where the needs, changes and growth in the area can be managed to benefit the
inhabitants and the environment in the Qverstrand Municipality. The SDF is guided by a set
of objectives and this section will assess the consistency of the proposed development with
these core objectives.

Crwersiand Spatal eesin

The table helow sets out the goals of the SDF and assess the consistency of the proposal :
with the goals and objectives.

[AFTEREREIERE

Gievaala :
i i ganale
"To provide an environmentally and ' The proposed development will use the
economically sustainable bulk service | current water supply, sewerage and solid
infrastructure and road transport network.” | waste removal services that are available.
! The proposed SDP (refer Plan 3}
indicates the additionai proposed parking
i provision on the property.
“To ensure that ongoing pressure and its ; The character of Eastcliff consists of
spatial implications are managed in ai single residential dwellings. The proposed
sustainable manner that protects the unique | application  will  contribute  towards
character of the existing cultural landscapes - maintaining the exiting single residentfal
and the place-specific character and form of | character as the subject property fits into
the existing settlement pattern.” the character of the neighbourhood.
“Restrict development within the carrying | The proposed development will ocour
capacity limitation of the natural resources.” | within the existing service carrying
capacity of the erf and will not result in the

== File 11094 and 1253 Hermanus June 2016 Page 14
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need for additional services.

To promote touris as a community based | The proposed guest house is driven by a
driven industry with substantial potential for | community member and will provide direct
providing direct and indirect economic | benefits to the community through job
benefits for the community. creation and indirect henefits through
tourists that wil tour the town and

purchase items that are available locally.

The table above indicates that the proposed development is well aligned with the core goals
of the SDF and will maintain the existing character of the town. The SDF also identifies the
Greater Hermanus as a tourist destination and the proposal seeks to capitalise on this,

Uhierrszbrmeend GerovaEh Manang zooeni 5 ategy 23

The purpose of the Growth Management Strategy is to improve the Overstrand
Municipaiities overall environmental sustainability by enhancing the quality and efficiency of
the built environment. The section will cutline how the proposed development will contribute
towards the aims and objectives of this strategy.

Below is a table with the core objectives of the sfrategy and how the proposed deveiopment
is aligned with these objectives.

LT

coof e propnzal et

“Ensure optimal land use pfanning and the | The proposed development is within the
efficient use of infrastructure, semvices, | urban edge and seaks to optimaliy utilise
facilities and land.” the tourism development potential that
exist on the erf in_an efficient manner.
“Support the development of mixed land | The proposed development will provide
uses providing for vitality, opportunities and | for a mixture of land uses on the subject
integrated fiving environments.” ‘ property as there will be accommaodation,
entertainment room, food and beverages
will be provided only to guest and guest
will also be able to relax in the garden.
The praposed uses will provide for vitality
on the subject property and the living
environment will promote integration as
people from different parts of the country
will be living together on a short term
basis.

“Contribute to place making and the | The proposed guest house is attractive
development of attractive and safe urban | and contributes  meaningfully to
environments,” fmaintaining the character of the town.
The parking layout of fhe proposed
development is designed in manner to
minimise the likekihood of pedestrians
falling victim to accidents as a result of
vehicular movernent inte and out of the
subject property.

“Ensure that the scale and character (in| The proposed scale, character and
terms of bulk, height and architectural | architectural styling of the proposed
styling) of the higher density areas are | development are appropriate within the

appropriate to the immediate context.” immediate coniext.

e File 11094 and 1253 Hermanus June 2014 Page 15
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The table above outlines how the proposed development is aligned with the core goals of
the Overstrand Growth Management Strategy and will contribute to maintaining the logical
character that exits in Eastcliff.

In addition the property forms part of *Planning Unit 14” and there are no provisions in the
Overstrand Municipal Growth Management Strategy that prevent the proposal fer a guest
house, subdivision, closure of a public place (road), rezoning and consoclidation.

B PLAMMING PRIMNCIPLESR

The purpose of this section is to analyse the consistency of the application with the planning
principles and also to provide a recommendation to the Municipality for the development.
These spatial planning principles are in terms of Section 42 of the Spatial Planning and Land
Use Management Act, 2013 and also Chapter Vi of the Land Use Planning Act, 2014.

Below are the spatiat principles and the consistency of the proposed development with these i
planning principles. i

PUANNING PRINGIFLES P CONSISTENCY WITH THE PLANMING
P PRINGIPLES
!

Spatial histice
It refers to the need lo redress the past

s Creating jobs to include the

T
I unempioyed into  the  formal

apartheid spatial development imbalances ecanomy.
and aim for equily provision of access fo + Providing training to the employees
opportunities, faciliies, services and land. ! that wi! {ead to skills development.
i » Encourage a culture of
| enfrepreneurs
Bopatial Bustamabdily ! + Proposed guest house provides for
This essentially refers to a sustainable | a mix of uses that range from
development that promotes tess resource | overnight  accommodation and
consuming development, promote | provision of food and beverages to
compaction, pedestrianisation and mixed use | guests.
urban environments. A spatially sustainable + Qceurring within the urban edge.
setilernent ensures the protection of valuable ! + No impact on environmentaily
agricultural land, environmentally sensitive | sensifive and biodiversity rich
and biodiversity rich areas. areas.
Eificiency + No negative impact on land use
Efficiency refers to the need for settlements rights of the surrounding properties.
that oplimise space, energy, infrastructure, s Guest house in walking distance of
resources and land. This alse has to do with the CBD, beach and other
the manner in which the setftement is amenities,
designed and functions, which shouid reduce » Guests can enjoy all faciliies on the
the need to travel fong distances to access premises which will reduce need to
senvices land. travel.
¢ The manager also resides on the
property which would eliminate the
need for the manager to travel a
long distance to get to work.
Bpatial resifiencs The spatial plans and policies compiled by
Spatial resllience also refers to the | the Department of Environmental Affairs
requirement for flexibility in spatial plans, { and Development Planning (DEADP) and

File 11094 and 1253 Hermanus June 2016 Page 16
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policies and land use management systems
to  enswe sustainable tfivelihoods in
commurities most likely to suffer the impacts
of econemic and enviranmental shocks.

the Overstrand Municipality all promote
spatial resilience in land use management.
The proposed consent use, subdivision,
closure of a public place (road), rezoning
and consolidation is well aligned with the
different policies and guidelines as seat out
by the competent authorities and promotes
resilignce.

Good atmimiaivation

In the context of land use planning refers to
the promotion of integrated, consultative
planrning practices in which all spheres of
government and other role players ensure a
joint pianning approach is pursued.

The proposed development will promote
consultative planning as the Municipality
witl advertise the proposal to the generat
public to allow the commenis of the public
to be taken into consideration. WRAP will
also respond fo the comments of the
general public and take the comments into
consideration in the planning of the project.
Al of the above measures ensure that a
joint planning approach is pursued to the
benefit of the property owner and the
community.

The table above outlines that the application is well aligned with the planning principles as
outlined in LUPA and SPLUMA and can therefore be seen as sound from a general planning
perspective.

File 11034 and 1253 Hermanus June 2016 Page 17
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This motivational report has provided a clear and complete analysis of the land use proposal. it
was shown that the proposal is indeed consistent with existing spatial planning initiatives and
that there is a definite need for development such as this fo be approved.

This application furthermore attempts to establish the land use in the most desirable manner,
being located close to the central business area and beach of Hermanus. It enjoys excellent
accessibility and it is maintained that the subject propetty is well located for the proposed
development.

it was also shown that the proposed land use is compatible with the character of the surrounding
area and that the approvai of this application will not result in negative impacts on existing land
use rights. Lastly it was shown that the impact of the development on service infrastructure will
be minimal.

In Hght of the above, it is our recomimendation that the following application be approved:

» Subdivision of Erf 1253 Hermanus into Portion A, 237 m? in extent and the Remainder in
terms of Section 16 (2)(d) of the Overstrand Municipality By-Law on Municipal Land Use
Planning 2015;

» Closure of a public place (road) {Portion A) in terms of Section 18 (2)(n) of the Overstrand
Municipality By-Law on Municipal Land Use Planning 2015;

« Rezoning of Portich A to Residential Zone 1: Single in terms of Section 16 (2)(z) of the
QOverstrand Municipality By-Law on Municipal Land Use Planning 2015;

+« Consolidation of Portion A with Erf 11094 Hermanus in terms of Section 16 {2)(e) of the
Qverstrand Municipal By-Law on Land Use Planning 2015;

« Consent use in terms of Section 16 {2){0) of the Overstrand Municipality By-Law on Land
Use Planning 2015, for a guest house on the consolidated erf.

2 File 11094 and 1253 Hermanus Jung 2016 Page 18
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ANNEXURE D 1/108

24
60 Mitchell Street, Eascliff, Hermanus 7200
082 570 G143 lappingian@gmail.com

By hand and copied to alida@overstrand.gov.za

2 October 2016

Yy %31 ‘RAND MUNr&p
Overstrand Municipality 7S ’?‘//\
16 Paterson Street

03 NOV 201

Hermanus

TP- A "THM AN MO
Attention: P Roux (\ P P\ouk>
Bear Sirs

Erf 11094 and portion of the remaining extent of erf 1253 62
Mitchell Street, Eastcliff Hermanus, Overstrand Municipal area;
Proposed subdivision, closure of a public place (road), rezoning,
consclidation, and consent use - WRAP on behalf of M G Delport

I refer to your public notice 123/2016, your registered letter of 29
September 2016 (received by myself on 31 October 2016) and the
full application by WRAP regarding the above (which was made
available for inspection at your offices).

I am the owner of erf 885 60 Mitchell Street, Eastcliff, Hermanus. |
acquired this property in March 2016. My property borders that of
Mr M G Delport (“Delport”), being erf 11094 62 Mitchell Street,
Eastcliff, Hermanus. Consequently I have an interest in the above
applications. My address and contact details are set cut above.

I hereby comment on and object to the above apphcanons giving
reasons therefor, as follows: .

FILE NO: E;g__: LicqG e
SCAN NO:
@’L@B@@TOW NO:;
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§patial Planning Initiatives

Contrary to the assertions {see section 8 in the executive summary
attached to your letfer of 29 September 2016} given in Delport’s
application:

o the subject property does not fit into the character of the
neighbourhood;

o the proposed guest house is not atiractive and
contributes negatively to maintaining the character of
the town; and

o the proposed scale, character and architectural styling of
the development are not appropriate within the
immediate context.

Accordingly, Delport’s development is contrary to the Municipality's
Spatial Planning Initiatives.

It is accepted that the Municipality has little control in regard to the
architectural aspects of any development. However, the Municipality
has considerable control in regard to ensuring compliance with
planning and building regulations applicable to any development.

Delport's application to the Municipality clearly states that: “the
facility will not have the appearance of an accommodaticn
establishment {for example a hotel etc) and will still appearto be a
single residential unit, blending in with the existing neighbourhood
and will therefor not have a negative impact on the surrounding
area.”

This statement is untrue. The development consists of three stand
alone stark structures. Previously existing trees and shrubs have
been removed, The overly large conglomeration dominates a corner
stand un-necessarily enlarged by the proposed incorporation of
municipal land. The buildings do not give the impression of a normal
residential establishment in keeping with the neighbourhood, but
rather of a purpose built fully walled utilitarian large hostel type
establishment.
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This development has had and will continue to have further negative
impact on surrounding property values.

To date, and as demonstrated below, the municipality has failed to
ensure compliance with the planning and building regulations
pertaining to Delport’s development. Further, should the
Municipality approve Delport’s five applications, then, together with
the failings to date, the Municipality will facilitate a development
which is contrary to it’s own Spatial Planning Initiatives.

Building lines:

Delport’s property as currently constituted, and without the
consolidation of Portion A of some 237 m2, has building lines
applicable to it in respect of which any building may not transgress,
Various of Delport’s buildings have transgressed in respect of such
building lines. I understand that the Municipality is fully aware of
such transgressions.

Should the Municipality approve the four inter-linked applications
regarding a subdivision, closure of a public place (road), rezoning
and consolidation, then the Municipality will condone such
transgressions and simultaneously actively facilitate the
circuamvention by Delport of such transgressions. In addition, this in
turn would have a number of unintended consequences.

I accordingly object to these four interlinked applications.

Further, it has come to light that the main double storey building has
transgressed the 2 meter building line applicable to the boundary of
my property erf 885. [ shall be writing to the Municipality in this
regard. However, it should be noted that ] shall require the
Municipality firstly to verify such transgression and secondly, if
confirmed, as indicated by a recent survey undertaken on my behalf,
to correct such transgression. Should the Municipality fail in it's
obligation in regard thereto, I shall pursue whatever legal and / or
other remedies are available to me.
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Building regulations: -

[ am reliably informed that various building regulations have been
contravened by Delport in regard to various of the buildings
constructed over recent times on the property. These relate to the
construction of separate stand alone non-interlinked structures,
internal non-adjoining rooms and structures beyond building lines.

[ understand that the municipality is fully aware of such matters, |
further understand that the municipality has a history of
unsatisfactory dealings with Delport in relation to these matters and
is presently in litigation with him in regard thereto.

These matters negatively reflect upon the four inter-linked
applications referred to above.

Guest hause:

Belport has made application for consent use to operate a five
bedroom guesthouse on his property. The application extends to the
provision of meals and liquor. Parking has supposedly been provided
for eight vehicles. Further, if granted in it’s present form, such
consent use will be permanent. '

Apart from the contentious and outstanding matters referred to

above, the core difficulty with granting Delport’s guest house
application is how to contain the usage to five bedrooms.

The building plan contained in the application:
o shows ten bedrooms;

o shows various other undesignated rooms that potentiaily could
be used as bedrooms:

o is defective in that it fails to show the make up of the ground
floor of the large double storey structure, whilst it is probable
that there are additional bedrooms in the lower level: and

o again it fails to show an additional room very recently added to
the top floor, which room likewise could be used as a bedroom.
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The entire development could contain up to twenty bedrooms.
Delport, who it is understood has a limited family, and his partner K
Rousseau are evidently the only two residents in the development.
Delport has failed to explain or justify a development of such extent.
The consequence of granting guest house usage rights could very
conceivably result in a problem establishment to the considerable
detriment of both the Municipality and local residents and property
OWTIErs. :

In addition to the above, the following points are pertinent:

© given current capacity constraints, the Municipality has limited
policing and remedial enforcement abilities with which to
correct the inevitable transgressions;

¢ the required provision of parking has been falsely stated in that
two and a portion of a third parking bays are indicated on the
Portion A 237 m2 of land to be acquired from the Municipality,
it being a condition of such acquisition that this land may not
be used for any purpose other than gardening:

¢ there is an increasing pre-dominance of guest hauses in the
immediate neighbourhood. It is submitted that a balance needs
to be maintained between guest houses and normal residential
usage if the “cultural landscapes and the space specific
character and form of the existing settlement pattern “ is to be
sustained. Mr Delport’s specific guesthouse flies in the face of
this goal as extracted from the municipality’s Spacial
Development Framework; and

 there is no need to attract accommodation customers by
offering meals and liquor given the large number and variety of
eating establishments within easy walking distance.

Given the above, permanent approval by the Municipality for Delport
to operate a guest house in the existing three structures on erf 11094
would further erode property values in the immediate
neighbourhood. Further, it inevitably would impact negatively on the
enjoyment by residents and cwners of nearby properties. I
accordingly object to this application.
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-Changed circumstances:

In March 2016 the Municipal Council agreed to the conditional sale of
Portion A to Delport. Portion A consists of 237 m2 of road reserve
land abutting Delport’s erf 11094, Delport had “mistakenly” intruded
upon this fand. The price was set at R141.41 or some R33 000 in
total. The intended sale was conditional upon two future events, |

namely:

o afull public participation process {which in turn has given rise
ta this letter]; and

o approval by the Municipal Council of the four subdivision,
closure, rezoning and consolidated applications referred to
herein.

Should the Municipal Council now decide to reject the above four
applications, the conditional sale of Portion A would fall away and
the agreement of sale would be null and void.

Circumstances during the past seven months since March 2016 have
changed to such a material extent that the Municipal Council is now

justified in deciding not to make the sale of Portion A unconditional,
Making the sale agreement null and void would consequently rectify
a number of problem areas and prevent inevitable future problems.

Future problems could be considerable.

Delport has demonstrated complete contempt for and disregard of
municipal regulations and the interests of other residents and
property owners. He has consistently connived to circumvent
virtually every municipal regulation placed in his way to achieve his
objective. His objective, as demonstrated above and by his actions to
date, is to achieve a disruptive commercial establishment at
considerable variance to Council’s objectives and the interests of
local residents and property owners. Municipal officials are fully
aware of persistent problems in relation to erf 11094, Current
litigation between Delport and the Municipality is evidence of this.
Should specific examples in support of this assertion be required,
then they will be forthcoming upon request.
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When the municipality took th%%ecision in March 2016 to
conditionally sell Portion A to Delport, it presumably was aware of
the problematic situation. Subsequent to that date, the adverse
situation has greatly worsened. Should it be allowed to continue, it
might be argued that the municipality at worst is conniving with
Delport so as to facilitate his objectives or at best is in dereliction of
it'’s obligations.

Recommendations:

In the light of the above changed circumstances and in regard to the
four subdivision, closure, rezoning and consolidation applications, it
is recommended that the Municipality decline all four applications.
This would nullify Delport’s intended purchase of Portion A
municipal land. This in turn would result in Delport being compelted
to demolish the two non-compliant single storey structures which
intrude beyond the building lines of his erf 11094 as presently
constituted. As a consequence his remaining double storey structure
would begin to comply with all applicable building limits and
regulations and with the composure of the immediate
neighbourhood.

Also in the light of the above changed circumstances and in
recognition of Delport’s actual intentions as fully demonstrated by
the nature and extent of the various structures now on erf 11094, it is
recommended further that the Municipality decline the guest house
consent use application. It could be explained at the time of such
rejection that a fresh application might be considered in the future
once all building limits and regulations have been complied with,

Should the Municipality decide to accept the guest house consent use
application, presumably having been able to reasonably justify such

decision, then under current circumstances it would be inconceivable
for such application being granted other than with specific conditions

attached such as:

= not permanent consent usage but usage for a probationary
period of say twa or three years;

= Delport having specifically designated five bedrooms within his
extensive structures which will be used for commercial
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purposes and a clear undertaking that no other bedrooms will
be so used;

£ aphysical inspection by members of the Municipal Council of
all structures prior to any decision being taken; and

= an undertaking by Delport that he will in no way hinder any
future unannounced inspections by municipal officials.

Should the Municipality decide to act other than as recommended
above and thereby facilitate Delport's activities to the detriment of
local residents and property owners and to the detriment of the
Municipality in various regards, then such irrational decisions would
open it to future time consuming, costly and debilitating corrective
actions. In this event, I reserve my rights,

Clarification and information:
Should you require any clarification or further information in regard

to the above, please do not hesitate to contact me.

Yours faithfully

I E Lapping
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56 MITCHELL STREET, EASTCLIFF, HERMANUS 7200
083 325 3385 leighiumalibusofts.co.za
LEIGH-ANNE GRADUS-SAMSON

BY HAND AND COPIED TO alidadoverstrand. pov za

3 October 2016 FLeno: £ 0, Lloql ~Had
OVERSTRAND MUNICIPALITY SCANNG: O 1

16 PATERSON STREET, _ |

HERMANUS : .
7200 COLLABORATOR NOCT ] | &< -

Dear Sirs,

ERF 11094 and portion of the remaining extent of ERF 1253 - 62 MITCHELL
STREET, EASTCLIFF, HERMANUS, OVERSTRAND MUNICIPAL ARFA:

PROPOSED SUBDIVISION, CLOSURE OF A PUBLIC PLACE (ROAD ,
REZONING, CONSOLIATION, AND CONSENT USE - WRAP (ON BEHALF OF
M G DELPORT

With reference to the public notice 123/2016 and the registered letter received by myself,
and the application regarding the above by WRAP.

I am the owner of Erf 6186, and previously up until April this year, my children Danela
Contomichalos and Kyle Gradus-Samson were the owners of Erf 885 directly abutting
the above mention property in guestion.

My objection to the above application and subdivision are as follows:

¢  On going through the plans of the above-mentioned Erf there are at least 10
bedrooms of which many are undersized and interleading rendering them not
acceptable for a guest house, having owned and ran a four-and-a-half-star
guesthouse, I am well aware of the regulations regarding size, quality and
amenities. The sizes of the bedrooms are more in keeping with that of a
Backpackers.

« There are also numerous areas that have potential for additional bedrooms
The general appearance and layout of the objectionable building lend itself to a
two star backpackers establishment,

e Eastcliff is a highly sought after upmarket residential area, both with families with
children and retired folk, and therefore should not have a backpacker type
establishment. Anything less than a four to five-star luxury rated Guesthouse,
with all the amenities and facilities as required by South African Tourism, would
not be acceptable for Eastcliff.

TP g
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Our objections as previous family owners of ERF 885 being 60 Mitchell:

¢ On numerous occasions, we visited Town Planning and the Building Department
of Overstrand Municipality, querying the bulk of the house being built on Erf
125362.

e Also of great concern to us was the possibility of a business or backpackers being
run of that erf in due course. As Mr Delport previously owned, or was a business
partner of Mobys Backpackers in Mitchell Street, Hermanus. That establishment
had amongst others a huge puests list of motor Bike clubs, arriving in their
droves. It was also a seedy run down estabiishment with a bar that went on until
early hours in the morning. With the view that the CBD has moved towards Lord
Roberts Road, it was of great concern to us that his intention was to move that
type of business, next door to us, thus extending the feeling of the CBD to
Stemmet Street.

« When we put Erf £85, 60 Mitchell Street on the market, at least one of the
potential buyers that viewed the house, showed serious concern regarding the said
building being erected, and did not pursue the sale as a direct result of that house
{7} being completed, as that took away all our privacy as it ran the entire length of
the property with most toilets facing us.

= We also on several occasions queried with the Municipality the 2-meter building
line on that boundary (between our properties) as we built the boundary wall on
our side of our erf?

¢ As a direct result of the huge building that stretches the entire length of our
property, thus taking away our view and rendering our pool and garden area very
public, we believe this to have severely negatively affected the value of our |
property. It also has had a negative effect on the other surrounding properties, and
should this proposal (for a guest house?) backpackers go ahead all the
surrounding properties would be negatively impacted financially.

With reference to al] the above, should the Overstrand Municipality decide to act other
than the points above mentioned, and therefore facilitates the Delport’s application(s) to

the detriment of the council and the property owners, then such decisions would lead to
unnecessary legal costs, to which I reserve my rights.

Yours faithfully,

L. A. GRADUS-SAMSON




From: "Kari Brice" <karibrice@hermanus co.za>

To: "David Botha™ <david@route? co.za»

ce: <rsmith@overstrand.gov.za>, "' Stephen Multer™ <smuller@overstrand gov.z. .
Date: 2016/10/17 04:48 PM

Subject: FW: Buifding on Corner Stemmet and Mitchel! Streets

| 34 ANNEXURE D 11/108
Hi David
Fiease reply soonest and advise who (in the know) will attend the meeting with me.
This is a storm brewing against the Overstrand Municipality
Kind regards |
Kari |
----- Criginal Message-----
From: Andrew Embieton [maiito:andemb@hermanus.co.za}
Sent: 17 October 2016 01:14 PM
To: Kari Brice; virike beckmann
Subject: Building on Corner Stemmel and Mitchell Streats

Dear ms Brice
t write formally to you as our Councilior |
i am disappoeinted in our municipal officials .

When | and others first raised the issue of the unusuaily jarge building

on the corner of Mitchelf and Stemmet | was assured via yourself by a Mr
Kuchar that it was a residential building. 1t seems that the building
officials must be very unobservant if they did not see fil to question

this. We raised it again because it was clearly ncnsense and were given
the same assurance .

For the owner lo suggest {as | hear he has) that he was "unaware " that
the property on the triangulated corner was not part of his e is
disingenuous. For years this corner was fenced off to give a clear view
of traffic coming from the slightly oblique street. It was NEVER part of
the property. Why did the building inspectors aliow it to ba

incorporated if they were doing their job properly? It is either a

massive dereliction of duty or an attempt at a cover up.

One is left with the feeling that to get unpopular applications through
our Council one starts with an innocent residential application and once
the structure is complete one makes further application for a change in
useage. It smacks of poor governance or worse, deliberate attempt to
fool the public.

Eastcliff has enough commercial residences and we had always hoped to
stop such further development at Lord Roberts- something promised when
we objected to the Checkers development,

Many of us are disappointed in the way our municipa!l officials seem to
think we can be so easily misled. | suggest the building concerned
remain residential only. Clearly all the work which has taken place in
enlarging it must have been done knowing the application would be
granted. It should be refused.
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History of Erf 11094

Buitding plan was approved in 2014,

The boundary wall was built on the outside of the property boundary. To rectify the situations the
property owner contacted Property Administration in order purchase a section of the road reserve.

n 6 lanuary 2015 the applicant submitted a departure application in order to encroach upon the 4m
street building by 2m. The application was approved with conditions and without any ohjections
received. Approval conditions are:

RECOMMENDATION ;

2. that in terms of Section 15 of the Land Use Planning Ordinance, 1985
{Ordinance 15 of 1985), application for a departure from the Scheme
Reguiations on Erf 11094, Hermanus {Eastcliff) in order to relax the street
building line from 4m to 2m in order to accommodate additions to the dwelling
on the property, be approved, subject to the foliowing conditions:

(a) that this approval only has reference to the plan no. HAJM/TVAN-14-1, as
submitted with the application;

(b) that if no lease agreement is reached between the owner and Property
Administration the transgressed wall must be demolished and constructed
on the correct cadastral boundary;

(c} that building plans be submitted to the Building Department for approval;

(d) that all the conditions compiled in the Service Report (altached as
Annexure D), be complied with;

(d} that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with; and

{f) | that this approval does not absolve the applicant from compliance with any
other relevant iegislation.

2. that the applicant be notified of his right of appesi in ierms of Section 62 of the
L.ocal Government : Municipal Systems Act No 32 of 2000 with regard to the
above decision. :
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No building pian was submitted after the approval of the departure application.

30 March 2016 the Mayrol Committee approved the purchase of a section of the road reserve
subject to it being subdivided, rezoned and consolidated with Erf 11094,

- On 04 June 2016 an application was submitted to for the fellowing for the abovementioned and a
consent use in order to conduct a guest house from the property

To date no objections have been received, Closing dates for the comments are 4 November
2016.10.18

it shouild be noted that the Building department has taken the appiicant to court for the Hegal
Structures. A brief history of the itegal structures from the building department is guoted below: |

Goeie dag Mnr Delport,

Op 14 April 2014 is 'n bouplan goedgekeur op erf 11094, Die plan wat goedgekeur was, was
vir ‘n enkel residensiele woning. Daar was ook 'n hondisie op hierdie plan aangebring wat
staaf dat hierdie woning slegs as 'n enkel residensiele woning gebruik mag word Met die
Jondasie inspeksie wat Jonty Abrahams op 17 Junie 2014 gedoen het het hy bevind dat die
mates tussen die bestaande grensmuur en die fondasies nie korvek is nie, en die fondasie
inspeksie was afgekeur. Op 6 Januarie 2015 is 'n stadsbeplannings aansoek ingedien om die
kant boulyn van 4m na 2m te verslap. Die aansock was op 12 Mei 2015 ingedien.

Op 25 Junie 2015 het Mr Basil Brink 'n e-pos aan Me Delport gestuur en is dagr versoek om
binne 21 dae 'n bouplan in te dien vir die veranderinge. Op 24 Julie 2015 het hy weer 'n e-
pos gesiuur en toe verdere 7 dae kennisgewing gegee om 'n bouplan in te dien. (Sien
Aanhangsel A) Die bouplan is toe op 7 Augustus 2015 ingedien en op 18 Augustus is daar 'n
e-pos uilgestuuy met die volgende kommentare op die plan

- Kamers is nie inter-toeganklik nie

~ Boulyne is uitstaande

- X4 berekeninge vir die dak

- Wys bestaande erf'voorgestelde nuwe erf

Hierdie plan is deur Ignus Goosen by ons kantore afgehaal op 24 Augustus 2015 en het nie
weer ingekom nie,

Op 13 April 2016 het ek saam met Gerrit Coetzee en Petrus Rowx ' inspeksie op die huis
gaan doen. Daar is bevind dat die huis nie volgens die goedgekeurde plan gebou is nie en dat
daar 3 woon eenhede op die erf was, 6 los staande kamers, 'n additionele ingang 1ot die erf
en 'n blombedding op munisipale eiendom aangebring is sonder goedkeuring. Ek het dadelik
'n brief uitgestuur gedateer 13 April 2016 en dis daardie selfde dag dewr Wetstoepassing
afgelewer. (Sien Aanhangsel B)

Daar was weer 'n bouplan ontvang op 30 Junie 2016 en die kommentaar was aan die Ignus
Goosen deurgegee. Hy het 'n bespreking met myself en Gerrit Coetzee gehad oor die plan en
ons het aan hom verduidelik dat die plan fot tyd en wyl die konsolidasie goedgekeur is, nie
vorweeg kan word vir goedkeuring nie.
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Soos ek gister aan Mev Delport verduidelik het is die rede vir die witreik van daardie brief as
gevolg van vele klagtes en 'n inspeksie gedateer 14 April 2016. '

Met my inspeksie het ek bevind dat daar van die corsproniike goedgekeurde bouplan afgewyk
was. Dus is die wet oortree en ongelukkig moel die oortreding aangespreek en vervolg word,

U sal ongelukkig by die hof moet teenwoordig wees al het u al sekere stappe geneem om die
saak op te los.

Vriendelike Groete,

Liezl Potgieter

Building Inspector
Building Control
Hermanus

Overstrand Municipality
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ATTENTION: Mr Petrus Roux ,_Q/(-f’
COLLABORATOR NO: T S 05

YOUR FILE REFERENCE: 11094 #EC (3356

26" October 2016

Dear Sir,

RE: ERF 11094 AND A PORTION OF REFAINING EXTENT OF ERF 1253 62 RMUTCHELL STREET,
EASTCLIFF, HERMANLUS, , OVERSTRAND MURICIPAL AREA: BROPOSED SUBDIVISION, CLOSURE OF
A PUBLIC PLACE (ROAD), REZONING, CONSOLIDATION AND CONSENT USE: WRAP ON BEHALF OF
MG DELPORT.

Your registered letter dated 23 September 2016 addressed to Bramwell-Jones and Histed heing two
of the three registered owners of ERF 888 Hermanus refers.

L, Thamas Howard Bramweli-Jones having SA LD. no 460123 5038 081, wish to take advantage of
your invitation to comment on the proposals submitted and do so as follows also on behalf of my
sister (DM Histed) and brother (RD Bramwell-Janes) who are both resident in England.{Their general
Powers of Attorney in my favour can be submitted if required).

Sadly, the manner in which the said property has been developed has left us with a sense of betrayal
and wonderment as to how the grotesque structure passed planning in the first instance. When
agvised of the initial development, we were infarmed that it was tc be & private residence and that
the developer was well within his rights. Now we are advised that the development is to become a
Guest House offering five bedrooms. However, the impression is gained that the intention is to move
toward a hostel type of business catering for backpackers. It is our opinion that the struciure is the
ugliest structure (bar the Telephone Exchange building at the southern end of Mitchell Street] in
Hermanus and is most certainly not in keeping with the character of Eastcliff and Mitchell Street in
particular. The applicant has even feiled an old tree (believed to be the nesting site of eagle owls}
that was not even on his property in total disregard of Heritage and Environmental regulations,

Following the above itis clear that | am in contention with WRAP’s assertions in their MOTIVATION
(see paragraph 5 — Desirability) “Apart from the need, the lond use proposai is also desirable in the
sense that the focility will not hove the oppearonce of an eccommodption establishment {for
example a hotel, ete) and witl still appegr to be & single residential unit, blending in with the
existing neighbourhood and will therefore not have a negative impact on the surrounding areg”,

This is pure todswallop! Anyone losoking a1 the structure will gain an impression that the building
takes the appearance of an army barracks of sorts, hence the impression stated above that the
owner intends to cater for backpackers over and above the five bedrooms to be provided for guests,

1T ATTING
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The abave assertion by WRAP is repeated in Lheir table that sets out the goals of the Overstrang
Spatial Development Framework {SDF) and in their attempt to assess the cansistency of the proposal
with the goals and objectives of the SDF, even suggesting the development “wilf maintain the
exfsting character of the tawn”

My family’s property at 49 Mitchell Street is directly apposite the Delport property. We have no
doubt that this development has already impacted detrimentally on the value of cur property and
should the further proposals submitted by WRAP on behalf of MG Delport be approved, and sil
municipal requirements are not met or enforced, the effects on both our own property and those of
our near neighbours will be even more severe and have unintended longer-term effects on
Municipal rates,

In our view then, Mr Delport has been less than honest in his dealings with the Overstrand
Municipality. WRAP Consultants state the owner ‘mistakenly’ built the boundary wall over portions
of the road reserve of Stemmet- ang Mitchell Street, Was it also a ‘mistake’ to cut down an old tree
on municipal property. t am refiably informed, he has also ‘mistakenty’ infringed on building fine
regutations in four separate instances -

1. The west corner of the main doubte storey building facing on Stemmet Street projects
over the present consolidated building line,

2. The single storey two bedroom structure facing Mitchell Street similarly projects over
the present consolidated building ling.

3. The front single storey three bedroem structure fikewise projects over the present
consolidated huilding line.

4. The south rear section of the main double storey struciure extends beyond the 2 meter
building line between Mr Delport’s erf no. 11094 ang the adjoining erf no. 885 at 60
Mitchell Street.

Clearly, the building line contraventions listed above would be rectified should the muricipality
approve the first four inter-linked applications pending. Howeves, if the municipality does approve
these applications it may be seen to be following the softest possible option and if not a dereliction
of duty to the residents of Easteliff in the full legal sense, certainly a forsaking of responsibility. tn
other words the municipality may be seen to be setting a precedent in condoning and even
facilitating such contraventions.

There have been numerous cases reported about developers who do not follow the correct
procedures. That is to say, of people who build first and then try to get the plans approved once the
work has been compieted,

In this regard, | respectfully refer you to @ somewhat similar matter in the case of Ndlambe
Municipality v Matthew Lester and others (92/2011) ZAECGHC. The Ndiambe Municipality covers the
village of Kentor-on-Sea in the £astern Province — a smalfer town than Hermanus but similarly
tatering to retirees, holidaymakers, tourists as well as the permanen residents. You will be aware
that the judgement in this case “has given municipalities the green light to remove any ilega!
dwelling, even those that cost millions to build”,

See ettachment headed “Court orders Lusairy Home to be Demolished”,

SKM_2B4€16102612
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it is acknowledped that legal action is time consuming and expensive and that much of what has
been allowed to happen cannot easily be reversed. The example set by the Ndlambe Municipality
demonstrates what can be achieved in the interests of the greater body of residents beating in mind
the longer term effects on Municipal valuations and rates. As | gather, there is a strong body of
residents in Mitchell Street {end in Eastcliff generalty) who are responding with their individua]

. tormiments. #is my understanding that this group is considering what actions are available to them
and | sccordingly reserve my rights in this matter.

However, we can at least protest the latest applications and so urge the infrastructure andg Planning
Department to stop the rot new ang limit the operation of the proposed Guest House at worst to —

- Resiricting the operation 10 a maximum of the five designated bedrooms for use by 'paying
guests’
Acknowledgement by the owner and his successors that no ather rooms will be used

- Acknowledgement by the owner and his successors that no off-street parking wifl be used
over night
Meals to be restricted to breakfast only
Noise impacting on neighbours to be restrained and in the event of 3 complainl the manager
to take immediate action to correct the matter
Any repeated contravention of any condition imposed {0 resulf in the automatic canceliation
of the Guest House usage right.

As & final point, does the condition that the portion (remaining extent of ERF 1253) that is to be
subdivided, rezoned and consolidated with £ERF 11094 be only used for garden purposes exclude the
possible provision of additional parking? From the diagram it appears not.

We awalt, hopefully, to a positive outcome to your review and that the five applications be rejected
and further that the municipal bye-laws be rigorously applied,

Yours fait] al

'l
!
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Back 1a News

Court Orders Luxury Home (o he
Demolished
Lea Jacohs - Sep 4, 2013

A S

unding 1oE1nn

The Supreme Courl of Appesfs decision o uphold an earlier judgment of the £astern Cape High Courl
rould have seripus implications for South Africans who believe they are above the law when |} comes
1o building a home 11 could azo have major consequences o those wha have in the past {lovied the
jaw by buildmg dwellings or offices that have not receved Lhe necessary spproval from the

muicipality.

Matthew Lester, a lax professor 21 Rhodes University, inherited a property in Kenton-on-Sea near Porl
Alired. The property had eriginaily been purchased by his grandfather in 1937 and had been handed
down thgugh the family uniit Lester inherited i1 in 1997, The popeny lramed the Bushman's River and
had unobstrucled views of the ocean. A1 the iime, the only improvemem was a small shack situated a1
the foot of the pioperty. Shonly aiter acquiring the prapeny Lester made addilions to 1he ‘shack' as_in

the words of the judgement, Tudimentary holiday accommodation’ for himsel! and his daughier.

in 2002 he submitied plans for a single siorey, priched roof house, snd the pfans were appreved. A
neighbous comptained to the Jocs] autharily that, 25 aninterested party, he should have been aiven
notice of the building plans before spproval was granted. Although the dwelling did obstruct his view 1o
seme extent, the neighbous did no! object to the height, bui did object Lo a second structure as,

according o the title deed, the property prohibited a double residence on the sland.

it was the sian of a lengihy cour! batlie thal dragged thiough the couns for nine long years. Lester had
ihe plans amended angd canverted the ‘shack’ into a boathouse and ot buildings. Howeyer, in 2003 he
appuoinied a new architect and had fresh plans drawn up. The new dwelling wat bigger, fealured a
dome roof and complelely Blocked the neighbour's wiew. According 10 Lester, he ‘walked Ihe officials of
Ihe various departrhents through the plans’. The plans were approved on the same day, but, despite an
undertaking 10 46 50, no one informed the neighbour of the new design. The plans were subsequently

sel agide on review

The legal batlle led 1o seven High Gount applicalions heard aver nearly & decade. epposing the
"architectural eyesore’ umi it was eventually ruled tha the effending struciure had 10 be demolished.
The Appeal Coun usheld this judgernent, saying that the dwelling had been erecied unjawiully, wHhout
any approved building plans a5 tequired by 4{1) of the Nalional Building Regulations and Building
Standards Act 103 of 1977

The judgement sends out a clear warning 1o these who do not follow the eorrect procedores. There
have been numerous cases reporied about people who build first and then 1ry and get the pians
approved once Lhe work has been cornpleted. Beware -municipaiities have, vis the lates] judgement,

been given the green light 1o remove any illegal dwelling, even these thal cost millions te build,

Homeowners often make the mistake of incorpeiaiing additions o) converling an existing sirucluie into
a granny flai without finding own whethet plans need 1o be submilted and approved before work can
commence. Mosi additiens reguire planping permission and those inlent on improving 1heir homes
shouid conlac! their focal authority to Getenmine what, { any, permissions their intended improvernenis

reguiie

Tagged In:  Lond Rights
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