
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 29 JUNE 2023 
 
 
4.3 
ERVEN 8959 & 9079, ZWELIHLE, HERMANUS, OVERSTRAND MUNICIPAL AREA:  
APPLICATION FOR SUBDIVISION, CLOSURE OF A PUBLIC PLACE, REZONING, 
CONSOLIDATION & CONSENT USE: OVERSTRAND MUNICIPALITY 
 
8959 & 9079 HZW (4242/2022) 
B Minnaar (028) 313 8900 Hermanus Administration 
30 May 2023 
 

1. EXECUTIVE SUMMARY 
 

An application has been received on 21 June 2022 on behalf of Overstrand 
Municipality on Erven 8959 & 9079, Zwelihle, Hermanus in terms of the Overstrand 
Municipality Amendment By-Law on Land Use Planning, 2020 (By-Law) for the 
following: 

 
❖ subdivision in terms of Section 16.(2)(d) of the By-Law to subdivide the Erf 

9079, Zwelihle (11751m²) into two (2) portions namely: Portion A (±2353m²) and 
the Remainder (±9398m²); 

 
❖ closure of a public place in terms of Section 16.(2)(n) of the By-Law for the 

closure of Portion A; 
 

❖ rezoning in terms of Section 16.(2)(a) of the By-Law for the rezoning of Portion A 
from Open Space Zone 2: Public Open Space to Business Zone 3: Local 
Business; 

 
❖ consolidation in terms of Section 16.(2)(e) of the By-Law for the consolidation of 

Portion A (±2353m²) with Erf 8959, Zwelihle (2707m²) to create a Newly 
Consolidated Erf, Zwelihle (±5060m²)- with the consolidation, a new erf number 
will be awarded; 

 
❖ consent use in terms of Section 16.(2)(o) of the By-Law to accommodate a 

public library on the first floor of the proposed development on the Newly 
Consolidated Erf, Zwelihle (±5060m²); and 

 
❖ consent use in terms of Section 16.(2)(o) of the By-Law for the submission of a 

Site Development Plan for the Remainder, Zwelihle (±9398m²) for the purposes 
of recreational facilities and associated community facilities as seen fit by the 
Overstrand Municipality applicable to this zone. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the Subdivision & Consolidation plan is attached as Annexure C and the proposed 
Site Development Plan is attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 
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3. BACKGROUND / SITE HISTORY 
 

The proposed development consists of two (2) erven owned by Overstrand 
Municipality, namely: Erf 8959 & 9079, Zwelihle, Hermanus.  Erf 8959, Zwelihle is a 
vacant erf with the extent of 2707m. Erf 9079, Zwelihle is vacant as well with the 
extent of 11751m².  

 
It is proposed to subdivide Erf 9079 into two (2) portions (Portion A & Remainder); to 
rezone and consolidate Portion A with Erf 8959, Zwelihle to accommodate a 
supermarket on the ground floor and a public library on the first floor; to develop the 
Remainder with recreational facilities which include a pump track (BMX track), 
playpark, amphitheatre, two (2) soccer fields, skate park, and a youth centre with 
ablution facilities.  

 
The proposed development consists of two parts, the development of business-
related activities (supermarket) and the development of the recreational/community 
related facilities.  The application by the municipality is only for the development 
rights and not the development of the site itself.  

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
THE MOTIVATION FOR THE APPLICATION IS AS FOLLOWS: 

 
❖ Erf 9079, Zwelihle is to be developed for recreational/community facilities and is 

to be subdivided into two (2) portions namely: Portion A & the Remainder.  
❖ The closure of a public place (Portion A), rezoning and the subsequent 

consolidation of Portion A with Erf 8959, Zwelihle to accommodate the proposed 
mixed-use development. 

❖ The Remainder is to remain Open Space 2: Public Open Space.  This zoning 
does not permit a place of assembly (youth centre) or a place of entertainment 
(amphitheatre) as a primary land use right or consent use right.  It must be 
mentioned that the By-Law does make provision in this zone for any related 
community activities by means of the submission of a Site Development Plan.  

❖ Erf 8959, Zwelihle is zoned for business purposes as well as indicated to be 
developed for business purposes in terms of the Overstrand Spatial Development 
Framework, 2020.  To accommodate both a supermarket and public library on 
Newly Consolidated Erf, Zwelihle (±5060m²) is therefore seen to meet the 
desired outcome of the SDF.  

❖ Business Zone 3 does not permit a place of instruction (public library) as a 
primary use right; however, it is permitted as a consent use right.  Therefore, a 
consent use application is applied for to accommodate the library.  

❖ The proposed mixed-use development on Erf 8959, Zwelihle requires additional 
parking: application is therefore made for the subdivision, closure of public place, 
rezoning and consolidation of a portion of Erf 9079, Zwelihle with Erf 8959, 
Zwelihle to accommodate the additional parking requirements.  

❖ The proposed site is located in an area with a good mix of land uses namely: 
residential, industrial, community uses as well as business uses.  The site is 
located on the corner of Schulphoek Boulevard and Mbeki Road which are easily 
accessible from the Main Road (the R43), therefore making it highly accessible to 
the immediate surrounding community as well as the broader Hermanus 
community.  

❖ The community related facilities are in-line with the current character of the area 
as there is a school directly opposite the subject site.  The proposal therefore 
suits the surrounding land uses adequately.  
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❖ The capacity to support both the proposed business and library on Erf 8959, 
Zwelihle requires the site to be larger in extent to accommodate the additional 
parking requires and building extent.  Application is therefore made to increase 
the current extent of Erf 8959, Zwelihle.  

❖ The supermarket and the library are proposed to cater for the immediate 
surrounding area (Zwelihle).  The site is easily accessible and in close proximity 
to the surrounding (predominantly) residential area of Zwelihle.  

❖ The proposal brings both the business and community activities to the Zwelihle 
area that is in close proximity reducing the cost of travel.  

❖ The addition of the business-related activity also provides job opportunities to the 
immediate surrounding area.  

❖ The security of the supermarket will provide security for the library as well which 
will reduce the possible security risks.  

❖ Erf 8959 will be able to utilise the existing services, however the services may 
require an upgrade as per the Engineering Department. 

❖ The site is not located within a Heritage Protection Overlay Zone and therefore 
would not have an impact on the heritage aspect.  

❖ The site is not located within the Environmental Management Overlay Zone and 
would therefore not have a negative impact on the environmental aspect.  

❖ Community parks, nature-based playparks can be considered as these provide 
green spaces which contribute to the improvement of the sense of spiritual, 
emotional, social, intellectual and physical well-being.  

❖ A medium-term plan to develop a traffic circle at the intersection of Schulphoek 
Boulevard & Mbeki Road, which is why the development is situated to further 
away from the street boundary in order to accommodate the location of the traffic 
circle.  

❖ The application area is situated within the urban edge; it will not alter the primary 
use of the property or change the layout of the approved settlement.  The 
proposal is therefore in-line with the Overstrand Municipal Wide Spatial 
Development Framework, 2020.  

 
THE PROPOSAL WILL BE IN LINE WITH PLANNING PRINCIPLES AS FOLLOWS: 

 
Spatial Justice 

 
The proposal is well located in terms of its accessibility to not only the immediate 
surrounding area of Zwelihle but the greater Hermanus as well.  This enhances the 
economic opportunities as well as social benefits of this community.  The proposal 
therefore adequately addresses the spatial injustice of the community of Zwelihle.  

 
Spatial Sustainability 

 
The application will not impact on environmentally sensitive land or agricultural 
resources, no urban sprawl, with positive utilization of land within the designated 
urban area. 

 
Efficiency 

 
Utilizing existing resources, linking to existing services and promoting integration into 
an area that is highly accessible.  
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Spatial Resilience  
 

The proposed utilisation of land will ensure that opportunities such as shopping/retail 
as well as community facilities are closer to the Zwelihle community which reduces 
their time and cost of travel.  The proposal is therefore in line with the principle of 
spatial resilience.  

 
Good Administration  

 
The application followed the relevant legislative procedures and was processed 
accordingly.  

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Local newspaper Yes 16 November 2022 21 October 2022 

Registered notices Yes 16 November 2022 21 October 2022 

Ward councillor Yes 16 November 2022 21 October 2022 

Total comments 1 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 – 50 
of the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Building Control Department 20/09/2022 No objection. 

Fire Department 20/09/2022 No objection.  

Tourism  08/11/2022 No objection. 

Horticulturist 03/11/2022 No objection.  

Waste Management 21/10/2022 No objection. 

Overberg District Health 07/11/2022 No objection. 

Operational Department 19/09/2022 No comment. 
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Electrical Department 17/10/2022 See Annexure E.  

Engineering Services 16/09/2022 & 
02/03/2023 See Annexure F. 

Environmental Management  26/10/2022 See Annexure G. 

Local Heritage Committee 21/09/2022 
No comment, final design to 
be scrutinised by Heritage 
Committee. See Annexure H. 

Ward Councillor 10/10/2022 
Comment received. 
Discussed in Section 9 of this 
report. See Annexure I.  

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION.  

 
N/A 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon and on comments from internal and external 
Departments) 

 
This application was circulated to immediate surrounding neighbours, as well as 
advertised in the local newspaper (Village News).  

 
No comments and/or objections were received during the public participation 
process.  However, one (1) letter was received after the closing date.  

 
An email was received from a Mr. Sobantu on 15 November 2022, after the closing 
date for comments.  The email stated that he did not receive the registered letter 
notifying him of the application in time.  He also stated that he on multiple occasions 
consulted with the Municipality regarding a proposed tourism business.  Every 
attempt that was made through consulting with the municipality regarding a proposed 
business was turned down.  A response was then drafted by Mr. Henk Olivier (Town 
Planner) stating that a notice was sent to him (Mr. Sobantu) via registered mail.  In 
addition, the proposed development was advertised in the local newspaper.  The 
town planner concluded to state that the application followed the correct public 
participation process and that no late objections will be accommodated (the comment 
as well as the response is attached as Annexure J). 

 
This application was circulated to all relevant internal & state departments. 

 
It must be noted that the statutory 60-day period was provided for comments for 
external departments/institutions, and a further e-mail was also sent out to them 
indicating that it is interpreted that the fact that no comments were received, their 
comments will be considered as having no objection to the proposed application.   
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The Electrical Department provided their comment on 17 October 2022 which stated 
that the erven have 60 Amp single phase each and that there is capacity available for 
upgrade on the erven, but the cost thereof will be on the account of the developer.  
Additionally, in the case of Erf 8959 a mini substation will have to be installed.  The 
Municipality will only obtain the land use rights; any further development will be at the 
cost of the potential supermarket retailer.  In addition, the comment will be included 
as a condition of approval.  

 
The Engineering Services Department submitted two (2) comments.  The initial 
comment on 16 September indicated that the Engineering Department does not 
support the proposed layout of the development due to the following: no provision is 
made for the planned traffic circle at the intersection at Schulphoek Boulevard and 
Mbeki Street; no street access will be allowed in Mbeki Street; and the street access 
in Schulphoek Boulevard should be adequately spaced and planned.  After a 
meeting held on 1 March 2023, it was concluded that the proposal is only to obtain 
the land use rights; the development will be redesigned to accommodate the initial 
comment.  The second comment therefore indicates support for the proposed 
development which will be attached as Annexure E.  

 
The Environmental Management Services Department indicates that they have no 
objection to the proposed development and does not trigger any Environmental 
Overlay Zones or National Environmental Management Act listed activities.  
However, certain conditions are to be considered as conditions of approval (the 
considerations are attached as Annexure G).  

 
The Local Heritage Committee indicated that no comment will be provided and that 
they will scrutinize the final design at that stage.  This can be added as a condition of 
approval.  

 
The Horticulturist indicated that trees should be taken into consideration when 
drawing up plans & that the approval must be given by the area manager if any trees 
on Municipal Property are to be removed.  This will be added as a condition of 
approval. See Annexure I. 

 
The Traffic Department did not comment on the application.  

 
Telkom did not comment on the application. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 
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Spatial Justice 
The application will enhance access to land and economic opportunities.  

 
Spatial Sustainability 
The application will not impact on environmentally sensitive land or agricultural 
resources, and it will help combat urban sprawl with the positive utilization of 
land within the designated urban area. 

 
Efficiency 
Existing resources and services will be utilized, and the location of this 
development will also promote integration in a well-located locality reducing the 
cost and time travelled to this location.  

 
Spatial Resilience 
The development will not be in a flood prone or risk area and is planned in such 
a manner to allow connectivity with surrounding development, roads, and 
infrastructure.  

 
Good Administration 
Good procedure was followed, and a good public participation process was 
followed to inform interested and affected persons about the application. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Erf 8959 is earmarked as a vacant Business Zoned area in terms of the 
Overstrand Municipality SDF, 2020.  Due to the fact that there are existing 
business rights on such portion, the proposed subdivision, closure of a public 
place, rezoning and consolidation of Erf 9079 with the previously mentioned Erf 
8959 will merely increase the extent of the proposed supermarket in order to 
comply with the other relevant legislation.  

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
There are sufficient services in the area, the area is already serviced, however 
should any additional capacity be required, the upgrading will be at the cost of 
the developer.  The application is supported by the Engineering Services 
Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 
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10.8 Existing and proposed zoning comparisons and considerations 
 

The existing land use rights are already in place, however due to the size of the 
proposed building; a portion of Erf 9079 is to be subdivided, closed, rezoned 
and consolidated with Erf 8959 in order to accommodate the proposed building 
footprint.  

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The application for Erven 8959 & 9079, Zwelihle is to obtain the development rights 
for the proposed development of a supermarket, a library as well as recreational and 
other community facilities.  

 
The proposed development design is to be done by the developer/supermarket 
retailer in which they comply with all the relevant legislation and conditions of 
approval with the submission of a Site Development Plan & a parking layout as per 
the requirements of Overstrand Municipality Land Use Scheme, 2020.  

 
The proposal consists of two parts namely: the development of Erf 8959 to 
accommodate the supermarket on the ground floor and the public library on the first 
floor; and the development of Erf 9079 to accommodate a pump track (BMX track), 
playpark, amphitheatre, two (2) soccer fields, skate park, and a youth centre with 
ablution facilities.  

 
The application was advertised for comments and no objections were received 
during public participation.  The application was again circulated to all relevant 
Municipal Departments, State Departments and External Institutions (with a 60-day 
statutory period).  The departments and institutions that have not commented are 
considered to have no objection to the proposed development.  No negative 
comments were received from the circulation process. 

 
The proposed development of a library on the first floor of the newly consolidated erf 
(±5060m²) requires the consent from the municipality due to the zoning scheme not 
permitting a library on erven zoned Business Zone 3: Local Business as a primary 
right.  Additionally, the proposed development on Erf 9079 to accommodate an 
amphitheatre and a multi-purpose hall (youth centre) with ablution facilities is not a 
primary use right on erven zoned Open Space 2: Public Open Space.  Consent is 
therefore also required / applied for through the submission and approval of a Site 
Development Plan. 

 
The proposed mixed-use development of a supermarket and the various community 
and recreational facilities is in line with the mixed-use nature of the immediate 
surrounding area (Zwelihle).  Not only does the proposed development offer 
opportunities closer to the area of Zwelihle, but it also offers a good mix of 
commercial, retail and social facilities aiding to the improvement of the quality of life.   

 
Considering that the erven are already zoned for the purposes of the development it 
is the opinion that the proposed developed is desirable from a town planning 
perspective.   
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Additionally, if Overstrand Municipality alienate the newly created Erf 8959, Zwelihle 
by means of a competitive bidding process, the alienation will allow Overstrand 
Municipality to generate income from the business zoned property.  In this way, 
Overstrand Municipality will be able to offset the generated income of the business 
zoned property to fund the development of the recreational/community facilities 
proposed on the Remainder Erf 9079, Zwelihle.  It is therefore proposed that a 
recommendation be made to Council to alienate the newly created consolidated 
property in Zwelihle by means of a competitive bidding process at a market related 
price. 

 
Considering the above, the application can be supported subject to all relevant 
conditions of approval must be complied with.  

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16.(2)(d) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 to subdivide the 
Erf 9079, Zwelihle (11751m²) into two (2) portions namely: Portion A (±2353m²) 
and the Remainder (±9398m²); be approved in terms of the provisions of Section 
61 of the By-Law; 

  
2. that the application in terms of Section 16.(2)(n) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 of Portion A for the 
closure of a public place, be approved in terms of the provisions of Section 61 of 
the By-Law; 

  
3. that the application in terms of Section 16.(2)(a) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 to rezone Portion A 
from Open Space Zone 2: Public Open Space to Business Zone 3: Local 
Business, be approved in terms of the provisions of Section 61 of the By-Law;  

  
4. that the application in terms of Section 16(2)(e) of the Overstrand Municipality 

Amended By-law on Municipal Land Use Planning, 2020 to consolidate Portion A 
(±2353m²) with Erf 8959, Zwelihle (2707m²) to create a consolidated erf 
(±5060m²), be approved in terms of the provisions of Section 61 of the By-Law; 

  
5. that the application in terms of Section 16(2)(o) of the Overstrand Municipality 

Amended By-law on Municipal Land Use Planning, 2020 for consent use on the 
Newly Consolidated Erf, Zwelihle (±5060m²) to accommodate a public library on 
the first floor, be approved in terms of the provisions of Section 61 of the By-Law, 

  
6. that the application in terms of Section 16(2)(o) of the Overstrand Municipality 

Amended By-law on Municipal Land Use Planning, 2020 for consent use for the 
submission of a Site Development Plan for the Remainder Erf 9079, Zwelihle 
(±9398m²) to accommodate the recreational facilities and associated community 
facilities as seen fit by the Overstrand Municipality applicable to this zone, 
be approved in terms of the provisions of Section 61 of the By-Law, 

  
7. that the approvals in Points 1 to 6 above be subject to the following conditions: 
  
 (a) that an amended Site Development Plan be submitted for the newly 

consolidated erf (±5060m²) with a parking layout plan to comply with the 
Overstrand Municipality Land Use Scheme, 2020; 
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 (b) that the amended Site Development Plan design take into consideration and 
incorporate the planned circle at the intersection of Schulphoek Boulevard & 
Mbeki Road;  

   
 (c) that all the conditions of approval imposed by the Electrical Department 

(attached as Annexure E) be complied with; 
   
 (d) that all the conditions of approval imposed by the Engineering Services 

Department (attached as Annexure F) be complied with; 
   
 (e) that all the conditions of approval imposed by the Environmental 

Management Services (attached as Annexure G) be complied with; 
   
 (f) that all the conditions of approval imposed by Local Heritage Committee 

(attached as Annexure H) be complied with; 
   
 (g) that the submission and approval of a building plan for the development 

compiles with all relevant building and fire regulations, and 
   
 (h) that this approval does not absolve the applicant/owner from compliance 

with any other relevant legislation. 
  
8. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
regarding the above decisions. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ No objections were received from the public or municipal or State Departments 

within the public participation process. 
❖ The area is already earmarked for the proposed development land uses in 

terms of the Overstrand Municipality Spatial Development Framework, 2020. 
❖ The proposal is only for the land use rights for both erven, the development of 

the erven is at the cost of the developer with regards to the Erf 8959, Zwelihle.  
❖ The Architectural Guidelines and Landscape Plan for the development have 

already been approved, and the landowner also acted on the EIA approval. 
❖ This application will assist with the increase in opportunities and improvement 

in quality of life for the area of Zwelihle and the immediate surrounding area.  
❖ The development will be in line with the SDF, 2020, which earmarked this area 

as vacant Business area & Open Space area. 
❖ The development will be in line with the Overstrand Municipality growth 

Management Strategy, 2020, which earmarked this area as vacant Business 
area & Open Space area. 

❖ The application is in line with the SPLUMA and LUPA Planning Principles. 
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Subdivision & Consolidation Plan 
Annexure D: Site Development Plan 
Annexure E: Comments: Electrical Department 
Annexure F: Comments: Engineering Services Department 
Annexure G: Comments: Environmental Management Services 
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Annexure H:  Comments: Local Heritage Committee 
Annexure I: Comments: Horticulturist 
Annexure J: Comments & Response to objection: Mr. Sobantu 
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