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4.1 
ERF 7182, 39 MARINE DRIVE, HERMANUS, WESTCLIFF, OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR REZONING AND DEPARTURE: MESSRS WRAP PROJECT 
OFFICE ON BEHALF OF SUNNY SEAS PROPERTIES PTY (LTD) 
 
7182 HWC 
4119/2022 
(H Boshoff) 
H van der Stoep (028) 313 8900 Hermanus Administration 
12 June 2023 
 

1. EXECUTIVE SUMMARY 
 

An application, in terms of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 (By-Law), has been received on 19 April 2022 
from Messrs WRAP Project Office on behalf of Sunny Seas Properties Pty (Ltd), the 
owner of Erf 7182, Hermanus for the following: 

 
❖ rezoning of the property in terms of Section 16(2)(a) of the By-Law from General 

Residential Zone 1: Town Housing to General Residential Zone 3: Flats (Bulk 
Zone 1) to accommodate a four (4) story flat development consisting of a total of 
twenty-one (21) luxury apartments with amenities, and 

 
❖ departure in terms of Section 16(2)(b) of the By-Law to: 

 
❖ relax the minimum required erf size for densification from 3000m² to 

1677m²; 
❖ relax the eastern lateral building line from 4.5m to 2m to accommodate 

the proposed apartment block; 
❖ relax the eastern lateral building line from 4.5m to 0m, as well as the rear 

building line from 3m to 0m accommodate a refuse room; and to 
❖ relax the size restriction applicable to refuse rooms within building lines in 

terms of Chapter 16.1.1(a)(x) and 17.4.4 of the Overstrand Municipality 
Land Use Scheme, 2020, from 5m² to 17.5m². 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, and 
the Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 
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3. BACKGROUND / SITE HISTORY 
 

Erf 7182, Hermanus is zoned for General Residential Zone 1: Town Housing 
purposes and measures 1677m².  During June 2005 the then property owner 
obtained conditional approval for the rezoning of the property from the previous 
Intermediate Residential Zone to the previous General Residential Zone to construct 
a 4-storey block of flats on the property with a height of 12 meters.  A condition was 
imposed that a demolition permit be obtained from the municipality to demolish the 
structures on the property.  The structures have been demolished since, leaving the 
property undeveloped. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
Only the main points of motivation are summarised as follows (the detailed report is 
attached as Annexure C): 

 
❖ The property is located in a prime location and has an uninterrupted view of the 

South Atlantic Ocean. 
❖ The property was purchased with the view to develop a hallmark development 

thereon. 
❖ The development will consist of fifteen two-bedroom flats and six three-bedroom 

flats. 
❖ The proposed development will capture the essence of Hermanus and will 

complete the seafront property line. 
❖ A contemporary design of the building is proposed that will respond to both the 

urban context of the property and the location on the urban edge next to the sea. 
❖ The building will be broken up in two masses to reduce the mass of the building 

perceptually.  The two masses are connected by means of a walkway. 
❖ The property will have two accesses, one for vehicles and one for pedestrians. 
❖ Adequate space is provided to ensure that vehicle access and egress has 

adequate stacking space to ensure minimal impact on the public street. 
❖ The site will be cut to the back by approximately 1.4m so that the entire ground 

floor is at street level. 
❖ Two parking bays per flat will be provided by means of tandem parking which Mr 

Andrew of the Municipality’s Engineering Department supported in writing, 
provided that both parking bays of a tandem parking bay be allocated to the 
same flat. 

❖ The extent of the property is 1677m² and requires a departure from the minimum 
erf size of 3000m² for development.  Due to its location, it is limited in size as 
both properties to the sides are developed and the property to the back has town 
housing status.  The departure will unlock the true potential of the property and 
can be developed to its full potential and contribute to the densification targets of 
the Spatial Development Framework. 

❖ The adjacent Grobbelaar Saal (Erf 10569) has historic buildings with heritage 
significance.  The structures are uninhabitable and are occasionally used for 
church and other purposes.  The encroachment of the eastern lateral building line 
from 4.5m to 2m is not anticipated to have any negative impact on Erf 10569 
since it is not used on an uninterrupted habitable basis.  The portions of the 
building encroaching the lateral building line are service rooms, storerooms, 
bedrooms, bathrooms, and an uncovered balcony.  A refuse room is a general 
encroachment in terms of the zoning scheme. 
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❖ In terms of the zoning scheme the footprint of a refuse room may not exceed 5m² 
and if covered with a roof not more than 3m² or as required by the Municipality.  It 
is proposed to have a refuse room of 17.5m² that will allow adequate space to 
service the individual flats.  The general requirements for a refuse room as set 
out in Chapter 17.4 of the zoning scheme will be adhered to. 

❖ The proposed development is not out of character of the immediate area. 
❖ There are no restrictive conditions in the title deed of the property that prohibits 

the proposed development. 
❖ Communal open space of at least 10% of the property must be provided as 

outdoor recreational/garden areas.  Open space will be provided at the second 
and third storeys of the building that is interlinked by means of “green steps” 
between the two storeys to function as one communal space. 

❖ Adequate parking can be provided on the property. 
❖ As indicated in the service reports submitted with the application, all services and 

capacity are available, although certain infrastructure needs to be upgraded. 
❖ Access and from the property will be obtained from one 5m wide access point in 

Marine Drive with sufficient stacking distance for two cars. 
❖ Residential space will be provided to 21 families who will be paying rates and 

taxes to be used to upgrade public infrastructure. 
❖ There may be view and sunlight impacts on surrounding properties since the 

design of the development will maximize the space on the property.  The side 
where the most impact will be is not zoned for residential purposes and is 
therefore not permanently occupied (Grobbelaar Saal). 

❖ The proposed development is located within Bulk Zone 1 (CBD) that allows for a 
maximum height of 12.5m and 4 storeys.  This is not out of the ordinary for the 
area with reference to the Esplanade and the close by four storey Misty Waves 
Hotel with a height of 14m. 

❖ The development proposal considers the surrounding area and there will be a 5m 
space between the property and the adjacent Erf 6127 that has a single storey 
residential dwelling.  View corridors were considered, but the view corridor of Erf 
10569 (church) is compromised due to the shape of the property and the 
extension to the church.  The view corridor to the south-western boundary is kept 
open to ensure that the view to the mountains is retained. 

❖ It is predicted that there would be no negative impacts on the sunlight of adjoining 
properties. 

❖ It is important to the owners that the development does not disrupt the character 
of the broader area.  The proposed boundary wall is to be semi-permeable with a 
stone base to match the existing stonework in the neighbourhood.  

❖ The development will have both short- and long-term positive economic impacts. 
❖ The property is listed in the Municipality’s Heritage Register and the building that 

was on the property was demolished with the consent of Heritage Western Cape. 
❖ A portion of the property is located in the Coastal Protection Overlay Zone and 

the application was evaluated in terms of the provisions of the Overlay Zone. 
❖ The proposal is not predicted to affect the protected elements as set out in the 

Historic Core of Hermanus Heritage Protection Overlay Zone. 
❖ The proposed development was aligned with Overstrand Spatial Development 

Framework. 
❖ The repealed Overstrand Municipality Growth Management Strategy provides 

that the area is designated for high density development to which the proposed 
development is aligned. 

❖ The proposal is in line with the Planning Principles as set out in SPLUMA. 
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5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published Closing date for 
comments 

Local newspaper Yes 24 June 2022 29 July 2022 

Notices Yes 24 June 2022 29 July 2022 

Ward councillor Yes 24 June 2022 29 July 2022 

Total comments TWO 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date 
received Summary of comments 

Building Department 24/06/2022 
No objection.  Building plan 
application must comply with all 
applicable law.  

Fire Department 27/06/2022 

No objection subject to compliance 
with the provisions of SANS 10400-
A: 2016, 10400-T: 2020 and the By-
Law relating to Community Fire 
Safety. 

Local Heritage 29/06/2022 No comment. 

Environmental Section 05/07/2022 Attached as Annexure F. 

Heritage Western Cape 05/07/2022 

The application does not trigger the 
provisions of the National Heritage 
Resources Act and no comment 
from HWC is required. 

Telkom 23/07/2022 Attached as Annexure G. 

Department of 
Environmental Affairs and 
Development Planning 
Directorate: Development 
Management, Region 1 

30/06/2022 
28/07/2022 Attached as Annexure H 

CapeNature 23/08/2022 Attached as Annexure I. 
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Department of 
Environmental Affairs and 
Development Planning: 
Biodiversity and Coastal 
Management 

30/08/2022 Attached as Annexure J. 

Engineering Services 10/11/2022 Attached as Annexure K 

Manager: Engineering 
Services (re tandem 
parking) 

24/05/2023 Attached as Annexure L 

Operational Department 
(refuse room) 29/05/2023 Attached as Annexure O. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
It should be noted that the owners (“Nederduits Gereformeerde Kerk-Hermanus”) of 
the adjacent Erf 10569 initially objected to the position of the refuse room in front of 
the windows of the church’s prayer room.  After discussions between the applicant 
church’s owners, it was decided that the refuse room would be relocated to the 
western side of the property underneath the building.  The church subsequently 
formally withdraws its objection. 

 
Mrs P Redford (no address provided – only indicated that she is a Ward 3 committee 
member.) 

 
Me Mary Ann Verster (no address provided – indicated that she is a Ward 3 
committee member as a representative of the Hermanus Botanical Society.) 

 
The main points of comment are addressed as follows: 

 
Point 1 of comments (Mrs P Redford) 

 
Minimum size erf for densification from 3000m² to 1677m². 

 
Response from applicant 

 
We have taken note of the various comments raised by Mrs Redford and have 
addressed all items either in the application or further elaborated on below. 

 
Response from town planner 

 
Similar applications were approved in the past.  The property currently has 
development rights for group housing.  It is important to note that the Mayoral 
Committee on 29 June 2005 approved, amongst others, a 12m high four storey block 
of flats on the property, as well as a departure to deviate from the minimum allowable 
erf size for the development (see letter of approval attached as Annexure M).  It is 
however unsure why the property was not developed in accordance with the said 
rights.  Although the density is higher than the previous approved application, one 
must consider the fact that the repealed Overstrand Growth Management, that is now 
used as a guideline document, indicates that the area (CBD) within which the 
property falls, has a density rate of 30 units/hectare or more, thus in compliance. 
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Point 2 of comments (Mrs P Redford) 
 

Rezoning from General Residential Zone 1 to Zone 3 (Bulk Zone) reflects an 
assumption that such intense densification will be suitable to the existing bulk 
infrastructure and provision of basic services. 

 
Response from applicant 

 
As part of the design process and application a detailed service and infrastructure 
study was undertaken.  The GLS Services Report was obtained and submitted with 
the application.  GLS is a professional Civil Services Engineering Company 
contracted by the Municipality and confirmed that there is sufficient capacity to supply 
the proposed development. 

 
Response from town planner 

 
The applicant’s response is concurred with. 

 
Point 3 of comments (Mrs P Redford) 

 
The departure is effectively requesting almost doubling the density allowed on 
the relevant erf size currently allowed.  A reconsidered approach may be better 
received by reducing the bulk from 21 units, 42 parking bays and highly 
restricted open space, to a lower density of 12 spacious units, reduction of 
floors from 4 to 3 and 20 parking bays. (Manoeuvring of vehicles to exit the 
tandem bays safely/efficiently is questionable at a density of 42 bays for such a 
small parking area).  “Little room for error!” 

 
Response from applicant 

 
There are already several General Residential Zone 3 approvals: Flats Bulk Zone 1 
developed erven within the surrounding area, which is not out of the ordinary and not 
considered out of character.  The CBD have been specifically identified as an area 
where Bulk Zone 1 developments may be accommodated. 

 
The submission that the number of units should be reduced to accommodate more 
spacious apartments is respectfully not grounds for an objection and "spaciousness" 
is highly subjective in nature.  The current design has been workshopped with various 
local agents and professionals and is considered a desirable response to the current 
demands being seen in Hermanus. 

 
The current proposal accommodates a very generous allocation of 185m² of 
communal space which functions as one space over two floors. 

 
An integrated design was prepared for 21 flats and 42 parking bays which are 
compliant with the standard parking specifications as per the requirements set out by 
the Overstrand Municipality. 

 
There is sufficient manoeuvring space as the client has complied with the prescribed 
7,5m drive-aisle width required in between parking bays.  In addition, the actual 
parking bays’ dimensions are standard being 2,5m x 5m. 

 
Mrs Redford’s view “that there is little room for error” is not substantiated. 
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Response from town planner 
 

The applicant’s response is concurred with.  Also refer to town planner’s response 
under Point 1 above. 

 
Point 4 of comments (Mrs P Redford) 

 
North-eastern lateral building line from 4.5m to 2m to accommodate the 
proposed apartment block.  Over densification along the seafront should be 
considered with caution as the resultant impact on the area is bound to detract 
from the Hermanus charm and character.  The unique reminders of historical 
significance blended equally with a fresh interpretation of design criteria can be 
achieved.  The bold and intense bulking of this site to facilitate 21 units seems 
to violate this uniqueness and sense of space.  The term “luxury” is repeated a 
number of times in the application document, however the compromising 
space of the units, minimising of facilities and complex parking arrangements, 
do not reflect luxury.  It may be argued that luxury will be reflected in terms of 
fixtures and fittings; however, the desirability of space remains investors’ 
criteria for the term and associated costs of luxury. 

 
Response from applicant 

 
The submitted motivation for the departure addresses the reasoning and motivation 
for the proposed departure.  It is noteworthy that none of the immediately adjacent 
property owners (Dutch Reformed Church) and Erf 6127 raised any concerns relating 
to this lateral building line departure. 

 
A heritage report was commissioned to inform the design proposal for the property. 
The front treatment of the building was carefully considered to enhance the charm 
and character of Hermanus, and a number of elements have been incorporated which 
responds both to the heritage and urban context of the property, as well as its 
position on the urban edge next to the sea.  The irregular, more naturalistic 
composition of the façade is a response to the irregular character of the rocky 
coastline directly in front of the property.  The building is broken up into several 
smaller elements and has been articulated vertically into a tripartite composition to 
reduce the mass.  The natural stone wall, paving along the street edge, permeability 
of the boundary wall creating a connection between the building and the street, 
echoes the existing historic fabric of the area. 

 
The proposed building went through an extensive review process with The 
Overstrand Heritage and Aesthetics Committee.  All formal comments received from 
the Heritage and Aesthetics Committee meeting held on 10 March 2022 have been 
addressed and incorporated in the design proposal.  It is also worth noting that the 
proposed development does not accommodate 21 units bulked out on the seaside 
per the objector’s inference.  There are 15 apartments that interact with the seaside 
with the rest of the apartments situated towards the north (back) side, the side which 
are not visible from the seafront. 
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Response from town planner 
 

Author is neither a specialist in the field of architecture nor architectural designs.  The 
Municipality’s Heritage and Aesthetical Committee was requested to comment on the 
design of the development, which comment must be complied with at building plan 
phase. 

 
Point 5 of comments (Mrs P Redford) 

 
North-eastern lateral building line from 4.5m to 0m to accommodate purposed-
built refuse room.  Practical considerations with the location of the refuse room 
may require review.  Transferring the refuse bins from the furthers corner of the 
basement area to, presumably, the pavement area, along the narrow driveway 
on the opposite side of the property, is challenging.  In addition to this, the 
placing of 21+ refuse bins on the pavement area of the erf, on refuse collection 
day would be an offensive aesthetic for all passing by.  By reducing the bulk, 
the reduction of refuse bins is reduced to a more manageable volume.  The 
pavement space is public traversing area and should not be blocked for any 
period by refuse bins for obvious reasons.  This requires review by the 
Integrated Solid Waste Department and applicable regulations applied 
rigorously. 

 
Response from applicant 

 
The refuse room has been relocated away from the church common boundary and is 
now proposed underneath the main building structure as indicated on the revised 
ground floor layout.  The refuse room has been designed to comply with the 
guidelines for refuse rooms of the Overstand Municipality Land Use Scheme (section 
17.4) and complies with the size ratio for general residential buildings. 

 
The management of the refuse, on refuse collection days will comply with municipal 
standards that are applicable to any property within the municipal area.  The 
proposed development will have a managing agent and caretaker who will ensure 
that the bins are taken out only on collection days and brought in as soon as possible 
after being collected on the relevant refuse day.  This will ensure that there would be 
no “offensive aesthetic”. 

 
Response from town planner 

 
The applicant’s response is concurred with.  It should however be noted that in terms 
of Chapter 17.4.1 of the Overstrand Land Use Scheme, 2020, the Municipality may 
require that a landowner constructs a refuse room for a specific development.  Refer 
to condition 25 of the Municipality’s Engineering Department’s Service Report 
attached as Annexure K; the condition requires, amongst others, that a refuse 
collection area/room must be constructed by the developer that can sufficiently 
accommodate the refuse generated by the development.  It must further be properly 
ventilated, have a cement floor, tap and running water with a drainage point 
connected to the sewer network, and be as close as possible to the road.  As already 
mentioned, the refuse room will be moved to a new position at the western side of the 
property underneath the building due to the objection of the neighbouring church.  It 
will further comply with the requirements of the Fire Department that will be 
addressed at building plan phase.   
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The Operational Department indicated that it has no objection to the new location 
provided that the refuse bins will have to put on the sidewalk on refuse collection 
days since the municipality does not enter private properties to collect refuse (see 
Annexure N).  It is common practice to place refuse bins on sidewalks during refuse 
collection days even in residential neighbourhoods, which has a temporary impact on 
pedestrians. 

 
No comment is offered on the point of the building line encroachment since the new 
location of the refuse room does not involve any building line encroachments. 

 
Point 6 of comments (Mrs P Redford) 

 
Rear building line from 3m to 0m to accommodate refuse room.  Fire risk 
associated with a contained refuse space needs to be addressed should this 
building line be reduced to 0m. Suitable fire-resistant walls and sprinkler 
systems may be a good approach.  This presumably applies to the parking 
space as well. 

 
Response from applicant 

 
The refuse room will be built to the applicable regulation for fire protection standards 
and be aligned with the requirements set out by the Overstrand Municipality to 
minimize the fire risk that a refuse room may have. 

 
Response from town planner 

 
Same as under Point 5 above. 

 
Point 7 of comments (Mrs P Redford) 

 
The adjacent Erf 6127 has an existing thatch roofed building.  This requires 
particular consideration as the escalated risk of rapidly spreading fire on the 
property, (particularly on the ground level in close proximity to the parking 
garage) could present associated risk to the proposed development.  Further 
investigation of fire-proof products applied to the building structures should be 
considered, with due interrogation by the Overstrand Fire Department's 
suitably qualified inspection officer and Building Department/Planning Dept 
compliance officers.  The historical evidence of how rapidly thatch homes have 
been reduced to cinders, in that area, is well documented, as recently in 
Westcliff 6/7years ago. 

 
Response from applicant 

 
As per the submitted motivational report and site development plan it is clear that the 
building is set back to 5m on the western side.  It is the opinion that an uncovered 
parking bay will not increase the fire risk on the western boundary.  The application 
was also circulated to the Overstrand Municipality’s Fire Department for comments 
that will be made conditions of approval of the application. 
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Response from town planner 
 

It should be noted that author discussed the point of comment with the Building 
Control Officer who stated that it is the responsibility of the adjacent property owner to 
comply with the relevant legislation regarding thatch roofed dwellings, and not that of 
the applicant, since the flat buildings will not have thatch roofs. 

 
Point 8 of comment (Mrs P Redford) 

 
Chapter 4 of the Overstrand Land Use Planning Bylaw (substations/meter 
kiosks/service pillars). 

 
“... allow the following on his or her land unit if considered necessary and in 
the manner and position as may be reasonably required by the Municipality.” 

 
Due regard for the above requirement should be emphasised.  Given that the 
public pavement area is constantly used by pedestrians, the pavement area 
should not be used for installations such as substations/meter kiosks/service 
pillars, as this obstructs pedestrian flow and is offensive to the aesthetics of 
the seafront access area.  These should be housed within the boundary of the 
property to be developed.  Oversight regarding the positioning must be 
followed by the building authority to ensure compliance and avoid deviation. 

 
Response from applicant 

 
The application for the rezoning and departure does not propose any encroachments 
on the public pavement area. 

 
Response from town planner 

 
Commenter’s point is a general requirement that can be enforced on any landowner 
in terms of the By-Law, if and when infrastructure is reasonably required in respect of 
other land units.  The latter is not the case.  It is further the function of the 
Municipality’s Engineering Department regarding the placement of infrastructure that 
will be addressed in the services agreement if found necessary. 

 
Point 9 of comment (Mrs P Redford) 

 
On street parking bays in front of building (Marine Drive). 

 
The significant lack of visitors and shoppers parking and general parking bay 
allocation throughout Hermanus CBD currently poses a dilemma.  Due 
consideration of the street front parking bays on Marine Drive are essential to 
ensure further densification does not further compromise an already 
challenging CBD issue.  The relevant authority should apply relevant status to 
the street parking bays with this in mind.  A loading zone would remove current 
street parking, obviously something to-be considered with Traffic 
Department/Roads. 
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Response from applicant 
 

The proposed development cannot be held accountable for the current general 
parking bay status throughout the Hermanus CBD.  The proposed development has 
been designed to provide sufficient parking in compliance with the requirements of 
the Overstrand Municipality Land Use Scheme.  No on-street parking is required to 
service the proposed development. 

 
There is also no loading zone being proposed that will remove any street parking as 
being referred to. 

 
Response from town planner 

 
The applicant’s response is concurred with.  Sufficient and practical parking for the 
development can be provided on-site and the proposed parking layout was approved 
by the Engineering Department.  It is not a business site or and industrial site that 
requires loading zones. 

 
Point 10 of comment (Mrs P Redford) 

 
Wind factor consideration for roof terrace structures.  From an environmental 
and public safety viewpoint, it is expected that any installations onto the flat 
roof/roof terrace will be suitably constructed to resist the intense wind 
strengths experienced regularly on the seafront of Hermanus. Winds of up to 9 
or 10m/second can cause dislocation of structures, damage to unsecured 
furniture and a potential to cause damage to public areas surrounding the 
building.  Hazards could be associated to the terrace fittings and plant 
installations if due consideration is not made by the developer/builder/building 
inspector /safety authorities. 

 
Response from applicant 

 
All installations on the roof will be constructed to the highest standards.  The 
proposed development has a full appointed professional team including civil & 
structural engineers who will specify roof installations to ensure they are secure and 
safe. 

 
The client will also ensure that sufficient storage space will be provided on the roof for 
any loose items to be securely stowed when not in use.  In addition, the client 
proposes to incorporate a specific rule in the Body Corporate’s rules that will require 
that all loose items must be fastened and stowed when not in use. 

 
Response from town planner 

 
The applicant’s response is supported.  All civil & structural works must be in 
accordance with national building legislation, and the commenter’s point is regarded 
as speculative. 
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General response by applicant on comments of Mrs Redford 
 

The applicant, in its conclusion to Mrs Redford’s points of comment, states that her 
comments is in her capacity as a “Ward 3 Hermanus committee member.”, and that it 
respectfully submits that she/her comments did not meet the requirements for 
submission of comments in terms of Section 52 of the By-Law for the reasons set out 
below: 

 
Although the application was circulated to the Ward Committee of Ward 3, no 
confirmation that Mrs Redford was mandated to submit the comments on behalf of 
the Ward Committee was attached to the comments. 

 
Mrs Redford has also not specifically addressed how the current application would 
impact on her / her specific property as an owner in Ward 3, Hermanus. 

 
Response from town planner 

 
Refer to Mrs Redford’s letter of comment attached as Annexure D.  From the 
comments in the letter, it is the view that Mrs Redford does not comment on behalf of 
the Ward 3 Committee, since she only indicates that she is a member (not on behalf) 
of the Ward 3 Committee, which cannot without further ado be construed that she is 
commenting on behalf of the Ward 3 Committee without a mandate. 

 
It is agreed with the applicant that the commenter does not meet the criteria of 
Section 52 as set out in the By-Law and more specifically Section 52(3)(c) that 
requires that a person who comments must state its interest in the application that 
can also be interpreted as to what impacts an application may have on such a 
person.  The requirements of Section 52(3) have been clearly indicated in the notices, 
as well as the public advertisement.  The commenter did not indicate what interest or 
not it has in the application.  Due to the non-compliance of Section 52(3) the 
comment from the commenter can legally not be regarded as a valid comment, 
although the other requirements have been addressed.  All the requirements need to 
be addressed in order to make it a valid comment.  Therefore, the commenter may 
only be notified of the outcome of the application with no appeal right. 

 
Point 10 of comment (Me MA Verster) 

 
This is prime land affecting the attractiveness of the coastline from the point of 
view of tourist experience in Hermanus.  A structure that is not in proportion to 
existing buildings will set an unacceptable precedent for further development 
in the area. 

 
Response from applicant 

 
The objector's argument against the proposed development is based on personal 
opinion rather than objective grounds, specifically claiming that it will set a precedent.  
The motivation behind the development reveals that it aligns with the development 
trends in the surrounding area. 
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It should be emphasized that each land use application is evaluated on an individual 
and site-specific basis.  The notion that this application of one property automatically 
sets a precedent for another property is unfounded. Town planning is a thorough 
process that considers the unique characteristics of each site, and the approval of 
rezoning is determined based on its own merits. 

 
The Overstrand Municipality is obligated to consider various factors that may 
influence their evaluation and decision-making regarding the proposed development. 

 
Response from town planner 

 
The applicant’s response is supported since the commenter’s point of comment is not 
substantiated, thus subjective.  Also refer to author’s response under points 1 and 3 
above that is also relevant to this point of comment. 

 
The remaining points of comment are similar to Mrs Redford’s points of comment 
above and are therefore not addressed again to avoid unnecessary duplication. 

 
General response by applicant on comments of Mrs Verster 

 
The applicant, in its conclusion to Mrs Verster’s comments, and similar to its 
conclusion of Mrs Redford’s comments, states that she was not mandated by the 
Ward 3 Committee to submit the comments on behalf of the Ward Committee.  It 
further states that she did not meet the requirements for the submission of comments 
in terms of Section 52 of the By-Law and that she has also not specifically addressed 
how the current application would impact on her specific property as an owner in 
Ward 3, Hermanus. 

 
Response from town planner 

 
Refer to Mrs Verster’s letter of comment attached as Annexure D.  From the contents 
of Mrs Verster’s comments, it is the view that Mrs Verster does not comment on 
behalf of the Ward 3 Committee, since she only indicates that she is a member (not 
on behalf) of the Ward 3 Committee representing (as a representative of) the 
Hermanus Botanical Society, which cannot without further ado be construed that she 
is commenting on behalf of the Ward 3 Committee without a mandate. 

 
It is agreed with the applicant that the commenter does not meet the criteria of 
Section 52 as set out in the By-Law and more specifically Section 52(3)(c) that 
requires that a person who comments must state its interest in the application that 
can also be interpreted as to what impacts an application may have on such a 
person.  The requirements of Section 52(3) have been clearly indicated in the notices, 
as well as the public advertisement.  The commenter did not indicate what interest or 
not it has in the application.  Due to the non-compliance of Section 52(3) the 
comment from the commenter can legally not be regarded as a valid comment, 
although the other requirements have been addressed.  All the requirements need to 
be addressed to make it a valid comment.  Therefore, the commenter may only be 
notified of the outcome of the application with no appeal right. 
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8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

See paragraph 7 above. 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS 
 

See paragraph 7 above. 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is considered consistent in the following manner from a town 
planning perspective: 

 
Spatial Justice 
The application will not prolong spatial development injustices. 

 
Spatial sustainability 
The application is located within the urban edge and will not lead to urban 
sprawl.  No natural habitat is impacted upon, and it will have no negative 
influence on the environment.  The proposed buildings are compatible with the 
character of the area and the proposed zoning status of the property. 

 
Efficiency 
The application will optimize the use of the property in terms of municipal 
services and infrastructure. 

 
Spatial resilience 
The development of the property will ensure that the existing resource (land) is 
used to its maximum in an affordable manner and in line with the Overstrand 
Municipality’s forward planning documents. 

 
Good administration 
The application followed the required planning procedures, and the required 
public participation process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
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10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 
 

The primary uses are in line with the land uses in terms of the Land Use 
Scheme.  It is however inconsistent with the development parameters (building 
lines) as set out in the Land Use Scheme, but it is consistent with the Spatial 
Development Framework. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The existing services are available and have been viewed positively by the 
Engineering Department, although it indicates that certain infrastructure needs 
to be upgraded to accommodate the development, the costs of which will stem 
from the bulk infrastructures levies payable by the landowner. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
The application does not trigger any listed activities in terms of Local or 
National legislation. 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The subject property is zoned General Residential Zone 1: Town Housing. 
Should the rezoning be approved, the development parameters of the 
Overstrand Land Use Scheme, 2020 will apply, except for the departures being 
applied for. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
There are no restrictive clauses registered against the title deed of the property that 
prohibits the proposed development. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
Rezoning and density 

 
The property falls within the demarcated Central Business District (CBD) of 
Hermanus, which is the Bulk Zone 1 developable area of Hermanus that allows for a 
maximum height of 12.5m and 4 storeys (the proposal).  The proposal is not out of 
the ordinary for the surrounding area with reference to the Esplanade area and the 
close-by 4 storey Misty Waves Hotel just outside the CBD with a height of 14m.  The 
building will consist of two masses to aesthetically reduce the mass of the building 
on the relatively small land unit.  The two masses will be connected by means of a 
walkway.  Due to the proposed upmarket architectural style of the flats, it will 
enhance the already surrounding developed area significantly. 
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The proposal is in line with the 2020 Overstrand Spatial Development Framework 
that earmarks the property for urban development.  The property is the only 
undeveloped property in that section of Marine Drive, and once developed it will 
close that gap in Marine Drive that will subsequently lead to a desirable coastal and 
street view. 

 
The Overstrand Growth Management Strategy was repealed as being part of the 
SDF, however, it is still used as a policy/guideline document for developments 
regarding densities, earmarks the node within which the property is situated with a 
density of 30 units/ha or more.  There are no maximum limit set for densification 
within this node, thus the proposed 21 flat compartments are in line with the said 
document. 

 
Relaxation of the minimum erf size for densification 

 
A flat development consisting of six units was approved on Erf 542 in Marine Drive 
that is located approximately 165m west of the application property, which property 
measures 1166m².  Although the property is situated outside the Bulk Zone 1 area, 
it can be fairly debated that a precedent has been created in close proximity of the 
subject property to deviate from the minimum erf size restriction for densification.  
The proposal to deviate from the minimum 3000m² allowable erf size for 
densification to 1677m², would therefore not detract from the character of the 
immediate developed area and is therefore not regarded as undesirable. 

 
Relaxation of the eastern lateral building line 

 
The relaxation of the eastern lateral building line from 4.5m to 2m to accommodate 
the proposed flats is supported.  The affected abutting erven are Erf 11018 to the 
north and Erf 10569 to the east.  None of the owners of the two erven objected to 
the building line encroachment.  See 2020 GIS extract below. 
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The 12.5m heigh structures will have a darkening impact on the adjacent Erf 10569, 
but one must consider the fact that the structure on Erf 10569 directly adjacent to 
the proposed buildings is not the primary functional structure of the church site.  The 
structure mainly consists of the church hall that is occasionally used for 
supplementary church purposes.  Western Cape Blood Services also utilises it for 
blood donation purposes.  It further consists of the church’s offices. 

 
From the above GIS extract it can be seen that the primary structure that is used for 
the congregation, is situated at Church Street’s side of the property away from the 
proposed development.  It should be mentioned that in terms of Chapter 6.4(e) of 
the Zoning Scheme, “the Municipality may require the fourth storey of the proposed 
flat development to be set back 6,0m from the property boundary”.  It is the 
considered opinion that it should not be a requirement taking the aforesaid into 
consideration. 

 
The coastal view lines of surrounding property owners from the western, northern, 
and eastern sides of the property will be minimally obscured due to the following: 

 
• there will still be a 2m wide view line at the eastern side of the property; 
• an approximately 5m wide view line will be provided at the western boundary of 

the property due to the layout of the proposed development; 
• the occasional non-permanent uses of the structures on Erf 10569; 
• Erf 11018 is undeveloped. 
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In view of the above, the building line encroachment will not have a mentionable 
negative impact on the immediate and wider surrounding developed environment 
and should therefore be supported. 

 
Relaxation of the eastern lateral building line and the rear building line to 
accommodate a refuse room, and to relax the size restriction applicable to 
refuse rooms within building lines 

 
Refer to revised site plan attached as Annexure C.  Due to the relocation of the 
refuse room outside the said building lines, the above relaxations are not relevant 
anymore. 

 
The title deed of the property does not contain any restrictive clauses that prohibit 
the proposed development. 

 
In view of the above and author’s responses on the points of comments, the 
application is supported from a town panning point of view in the manner as set out 
in the recommendation below. 

 
13. RECOMMENDATION 

 
1. that the comments received, be noted; 
  
2. that the application in terms of Section 16(2)(a) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) for the 
rezoning of Erf 7182, Hermanus (the property) from General Residential Zone 
1: Town Housing to General Residential Zone 3: Flats (Bulk Zone 1) to 
accommodate a four (4) story flat development consisting of a total of twenty-
one (21) luxury apartments with amenities, be approved in terms of the 
provisions of Section 61 of the By-Law; 
 

3. that the application for departure in terms of Section 16(2)(b) of the By-Law, to 
relax the requirement for the minimum erf size for densification from 3000m² to 
1677m² to accommodate the development on the property in 2 above, be 
approved in terms of the provisions of Section 61 of the By-Law; 

  
4. that the application for departure in terms of Section 16(2)(b) of the By-Law to 

relax the eastern lateral building line of the property from 4.5m to 2m to 
accommodate the development in 2 above, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
5. that the approvals in 2., 3., and 4. above, be subject to the following conditions: 
  
 (a) the development, parking layout, and refuse room must be in accordance 

with the applicable layout plans that was submitted with the application; 
   
 (b) the development be restricted to a total of 21 flat units with amenities; 
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 (c) that the refuse room must comply with the requirements of Chapter 

17.4.3 of the applicable Zoning Scheme, and the refuse bins must be put 
on the sidewalk on refuse collection days as the Municipality does not 
enter private properties to collect refuse – the refuse bins must be 
removed from the sidewalk immediately after the refuse has been 
collected by the Municipality; 

   
 (d) that building plans must be submitted to the Building Department for 

consideration and approval, and any requirements by the Building- and 
Fire Departments at that stage, must be complied with; 

   
 (e) that the relevant conditions of Telkom (Annexure G), Department of 

Environmental Affairs and Development Planning Directorate: 
Development Management, Region 1 (Annexure H), Department of 
Environmental Affairs and Development Planning: Biodiversity and 
Coastal Management (Annexure J), Engineering Services (Annexure K), 
and the GLS Report (Annexure N), must be complied with; 

   
 (f) that this approval does not absolve the landowners from compliance with 

any other relevant legislation, and 
   
 (g) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   
6. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
regarding the above conditional approvals; and 

  
7. that the commenters be informed that they do not have an appeal right in terms 

of Section 78 of the By-Law with regard to the above conditional approvals due 
to non-compliance with the provisions of Section 52 of the By-Law. 

  
 

14. REASONS FOR RECOMMENDATION 
 

Reasons for the decisions above 
 

❖ The application has followed due procedure. 
❖ The development will not detract from the character of the immediate surrounding 

area or the coastal scene and is not out of the ordinary for the surrounding area. 
❖ The coastal view lines of surrounding property owners will be minimally 

obscured. 
❖ The development will enhance the ambiance of the immediate area since it will fill 

the gap in Marine Drive resulting in all the properties in that section of Marine 
Drive being developed. 

❖ The building line encroachment will not have a mentionable negative impact, if 
any, on the immediate and wider surrounding developed environment. 

❖ The development is an upmarket development. 
❖ Only two comments were received from commenters that do not reside in close 

proximity of the development. 
❖ It is in line with policy documents. 
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❖ Is not regarded as being undesirable from a town planning point of view. 
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Layout Plans 
Annexure D: Objections/comment received 
Annexure E: Comment from applicant on objections 
Annexure F: Comment: Environment Section 
Annexure G: Comment: Telkom 
Annexure H: Department of Environmental Affairs and Development Planning 

Directorate: Development Management, Region 1 
Annexure I: Comment: CapeNature 
Annexure J: Department of Environmental Affairs and Development Planning 

Directorate: Biodiversity and Coastal Management 
Annexure K: Services Report 
Annexure L: Comment: Manager Engineering Services (tandem parking) 
Annexure M: Letter of approval dated 14 July 2005 
Annexure N: GLS Report 
Annexure O: Comment: Manager Operational Services (refuse) 

 
SIGNATURES 

 
REGISTERED PLANNER: 

Name:   S VAN DER MERWE 

SACPLAN Reg No:  A/1850/2014 

Signature:  ___________________ 

Date:   ___________________ 
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