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4.3 
PORTION 25 (PORTION OF PORTION 2) OF THE FARM RIVERSIDE NO. 644, DIVISION 
CALEDON: APPLICATION FOR REZONING AND CONSENT USE 
 
Portion 25 of Farm 644 
P Roux (028) 313 8900 Hermanus Administration 
08 June 2022 
 

1. EXECUTIVE SUMMARY 
 

An application was submitted by the Overstrand Municipality in 2021 for the 
following: 

 
• Rezoning 

Application in terms of Section 16(2)(a) of the By-Law to rezone unregistered 
Erven 2934-2999, 3001-3005, 3010-3028, 3031-3065 & 3067-3091, portions of 
Portion 25 (Portion of Portion 2) of The Farm Riverside No. 644, Division 
Caledon, from Residential Zone 1: Single Residential (SR1) to Less Formal 
Development Zone to accommodate emergency housing units. 

 
• Consent Use 

Application in terms of Section 16(2)(o) of the By-Law for a consent use on 
unregistered Erf 3066, a portion of Portion 25 (Portion of Portion 2) of The Farm 
Riverside No. 644, Division Caledon, in order to accommodate emergency 
housing units. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plan is attached as Annexure B, while the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Authorised Official 

 
3. BACKGROUND / SITE HISTORY 

 
Approval was provided in 2018 to develop Portion 25 of the Farm 644 as an 
extension of the Stanford settlement. This approval allows for the development of 
770 Single Residential Zone 1 properties with community, commercial and public 
erven.  

 
The locality of the application site is on the southern portion of Portion 25 (portion of 
Portion 2) of Farm 644.  Portion 25 (portion of Portion 2) of Farm 644 is directly west 
and adjacent to the existing Stanford settlement.  The R43 is located to the east and 
southern sides of the application area.  Agricultural land is located to the west of the 
application area.  Access routes to the development have already been constructed.  
The development as approved consists of a mixed-use development with residential, 
commercial, community and public open space erven. 

 
The area which was approved for the residential development on Portion 25 (portion 
of Portion 2) of Farm 644 Riverside is ±28.73ha in extent; the current application area 
will consist of ±5.53ha in extent.  Portion 25 (portion of Portion 2) of Farm 644 
Riverside is held under Title deed 41074/2013 as the erven have not yet been 
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registered and is still owned by the Overstrand Municipality.  The afore-mentioned 
title deed does not include any restrictive conditions that would prohibit the proposed 
application. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation for the application is as follows: 

 
❖ The proposal is for the rezoning of 149 erven from Residential Zone 1: Single 

Residential to Less Formal Development Zone. 
❖ It should be noted that the public open space and community zoned property will 

not be rezoned and remain intact. 
❖ Services and roads have been installed on Portion 25 (portion of Portion 2) of 

Farm 644 Riverside. 
❖ Additional to the rezoning of unregistered erven, application for consent use is also 

made on unregistered erf 3066 which is zoned Authority Zone; the property is 
±6288m² in extent. 

❖ As per the waiting list it is required that only 621 of the 770 approved residential 
erven will be used to develop top structures, this leaves the Municipality with 149 
sites available for emergency housing.  The sites where on emergency housing 
(shelters) will be placed; will remain in the ownership of the Municipality as the 
shelters are only a temporary solution. 

❖ The proposed application will in essence not change the underlying use as both 
zonings are predominantly for residential use. 

❖  The proposed zoning is further in keeping with the adjacent settlement of Stanford 
as the southern tip of Stanford is also zoned for Less Formal Development Zone 
and therefore there isn’t any disparity between the existing development and the 
proposed uses. 

❖ Persons who will be temporarily housed at the proposed location will have access 
to existing community and economic facilities as developed on the new extension 
and the facilities in Stanford. 

❖ The Site Development Plan was already considered and approved by the 
Municipality, and it is proposed that the layout of the newly approved road network 
will be retained. 

❖ Services for the area has already been approved and installed on the unregistered 
erven. 

❖ It should be noted that the Environmental approval was obtained from DEADP 
(Department of Environmental Affairs and Development Planning) and a botanical 
impact assessment was done prior to the approval dated in 2018. 

❖ The original site development plan as approved in 2018 went through an extensive 
public participation process which addressed the concerns of the community, the 
Stanford Heritage Committee, and affected and interested parties. 

❖ Planning Principles 
 

The principle of spatial justice 
The approval of the proposed application will provide a solution to community 
members who are in desperate need for a housing solution due to situations 
outside of their control.  The properties are located within an approved residential 
development of the Overstrand Municipality and therefore members of the 
community which will reside on the erven will not alienated from the socio-
economic facilities which they are familiar with.  The proposed portion will remain 
integrated within existing residential neighborhoods of Stanford. 
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The principle of spatial sustainability 
No additional land will be required for the proposal.  The open spaces and 
community erven will remain intact.  The application area will be situated within the 
approved site development plan, and layout, and will therefore not have any 
additional impact on the environment or level of service required. 

 
The principle of efficiency 
Existing bulk services and connections will be utilized for the proposed 
development’s internal services.  The connection/linkage with these existing 
networks contributes substantially to the reduction of the development cost by 
means of reduced bulk service installation costs. 

 
The principle of spatial resilience 
The proposed utilisation of land will allow the Municipality to assist the greater 
community when it comes to emergency housing and to aid the community when it 
comes to impacts of economic and environmental shocks, which is outside of the 
community’s control. 

 
The principle of good administration 
The application will follow the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the community’s need. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Press Yes 24 August 2021 05 November 2021 

Notices Yes 24 August 2021 05 November 2021 

Ward councillor Yes 24 August 2021 05 November 2021 

Total comments Comment from DEADP (Environmental Section) 
should be noted 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date 
received Summary of comments 

Engineering Services 19/12/2021 See Annexure D. 

DEADP Environment 04/11/2021 See Annexure E. 
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District Health  09/11/2021 See Annexure F. 

Environmental Management 05/11/2021 No objection. 

Open Serve  04/11/2021 See Annexure G. 

Property Administration 28/10/2021 No objection. 

Fire department 11/10/2021 See Annexure H. 

Building department 05/10/2021 No objection. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
N/A 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
N/A 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
None of the internal technical departments have any objection against the 
application. 

 
It is noted that a comment was received from DEADP (Environmental Section) 
regarding the proposal the main part of the comment stated the following: 

 
Please note the following advice pertaining to the application for rezoning and 
consent use: 

 
An amendment to the EA issued on 7 July 2017, is required in order to 
accommodate the proposed rezoning of 149 erven for emergency housing. 
Overstrand Municipality must set up a meeting with the department in order to 
determine the correct amendment process. 

 
A meeting was held per telephone on 4 November 2021 and a follow up email on 15 
November 2021.  The reason why an amendment process will be required was due 
to the following as quoted below: 

 
We take note of the provisions made under the respective planning legislation for 
single residential 1 erven to allow for a primary and secondary dwelling on an erf. 

 
However, the EA approves 770 single residential erven, which would accommodate 
1 unit per erf. This translates to the development comprising of 770 residential units 
in its current approved form.  Confirmation must be provided whether the approved 
erven will accommodate 1 dwelling or more.  In addition, confirmation is required 
whether the 149 erven that will be allocated to a Less Formal Development Zone to 
accommodate emergency housing units (shelters) will accommodate 1 unit per erf. 

920



MUNICIPAL PLANNING TRIBUNAL  30 JUNE 2022 
 
 

A follow up meeting was held on 7 December 2021 at a MOP (Municipal Outreach 
Program) via Teams and also during the virtual meeting held on 23 February 2022, 
the rezoning of 149 erven from single residential zone to less formal development 
zone was discussed in detail.  On 10 March 2022 formal feedback was provided 
where in the following was stated: 

 
• The EA approved 770 single residential erven (“residential zone 1”) and ancillary 

components to the development.  The municipality indicated that not all of the 770 
single residential erven are needed to provide formal housing, as there are not 
enough beneficiaries to take up all these opportunities in Stanford.  There is now a 
need to use 149 of the 770 erven to provide emergency housing opportunities 
(where the Overstrand Municipality provides emergency housing kits to people 
who then construct their own dwellings on these erven).  You intend to rezone 
these 149 erven from single residential to a “less formal development” zoning and 
want to create two dwelling unit opportunities on each of the 149 erven. 

 
• The Environmental Impact Assessment (“EIA”) process undertaken did not assess 

the impacts associated with the construction of 1540 residential units on the 
environment and service infrastructure, but rather that of 770 residential units.  If 
the intention was to construct two units per erf, the EIA process would have 
assessed the impact associated with the construction of 1540 residential units on 
the environment and services infrastructure.  This Directorate, as the competent 
authority in terms of the NEMA EIA Regulations, 2014 (as amended), does not 
interpret a development proposal in the context of what additional components 
could be developed in terms of a zoning scheme, but rather in terms of what is 
being applied for, with its associated impacts as investigated and assessed during 
the EIA process. 

 
• Additional residential units may be allowed upon application for additional rights, 

such as a consent use, in terms of the applicable municipal zoning scheme.  While 
the zoning scheme indicates that a second dwelling unit is permissible on an erf, it 
is only allowed once an application for the necessary consent use was made and 
duly approved.  It is therefore not an automatic right and can therefore not be 
regarded as included in an EIA approval. 

 
• The Overstrand Municipality confirmed in a letter dated 19 September 2016, that 

there is spare service infrastructure capacity to supply 600 residential units. 
Additionally, the Traffic Impact Assessment dated February 2017, indicated that 
822 residential units will form part of this development.  It is therefore clear that the 
traffic impact assessment and comment from the municipality did not take the 
zoning scheme into account, but the number of residential units that was proposed 
as part of the EIA application process. 

 
• Once a development, as approved, has been developed (i.e., completed), each 

individual landowner is entitled to apply to a municipality for additional land use 
rights.  These will likely not trigger an EIA on an individual basis.  Since the 
implementation of the Environmental Authorization (“EA”) would have been 
completed, such further development would not likely influence the EA.  However, 
in this case, you want to change the scope of what was assessed and approved, 
while the EA is still valid and in force.  Since you are still bound by it, the EA needs 
to be amended to reflect those changes in the development. 
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It should be noted that additional communication occurred between the departments 
however due to the information received in the above-mentioned letter the Town and 
Spatial Planning Department contacted the Municipal service departments who 
confirmed that the services available will not have an impact on the number of 
residential units provide on-site as their understanding is that single residential erven 
can be developed with two units as a primary right.  Further the rezoning of the erven 
as proposed does not change the scope of the number of units (i.e. primary right) per 
residential erf.  In addition to this the service departments provided a certificate of 
completion for the services provided and the Overstrand Environment Management 
provided a letter confirming that the developer has commenced with the listed 
activities applied for.  This information was sent to the DEADP in order to review their 
comment however the department’s view on the matter remains unchanged as 
confirmed the email dated 20 May 2022 which is quoted below: 

 
Portion 25 of Farm 644, is a property located outside the buildup urban area.  Note 
that this is different from the urban edge of a municipality adopted in terms of 
planning legislation. 

 
When assessing the development in terms of the NEMA EIA Regulation it was 
evident that activities as defined in the NEMA EIA Regulation would be triggered and 
therefore an application was required in terms of the aforementioned.  The 
environmental authorization was issued and construction commenced on site.  As 
per our conversation the services are installed but the top structure still need to be 
build.  In terms of this please note that the EA and the condition contained therein 
are still valid.  Thus, if you wish to do anything other than what is described in the 
EA, then amendment to such an EA is required, provided that it does not trigger a 
new listed activity. With your request to have 149 erven rezoned to an emergency 
housing zonation and to allow for 2 units per erf, note that a part 2 Amendment 
application is required, since the scope will change in terms of the density of the 
project which will result in an increase impact in terms of service provision that was 
not assessed as part of the original project. The same goes for the remainder of the 
properties. If you intent to have 2 dwellings per erf, this is change in the scope of the 
project and in terms of what was assessed and therefore a part 2 Amendment 
process needs to be applied for. 

 
From a town planning perspective the opinion is held that the proposed application 
can proceed due to following reasons: 

 
• Portion 25 of the Farm 644 is situated in the urban edge since 2006 SDF, 
• The zoning of the erven and site development plan of the settlement extension 

was approved in 2018, 
• Services have been installed and therefore commencement have occurred, 
• The proposed rezoning will not change the number of units which are allowed for 

in terms of the 2018 land use approval, 
• The EA in 2017 was not specific to the number of units which may be constructed 

on the erven and provided approval for 770 residential erven – the zoning scheme 
at that time allowed for a primary and secondary dwelling unit on the property. 
Therefore, the density of the units provided will not change, 

• The subdivision plan will remain unchanged including where open spaces, roads 
and community facilities will be provided. 
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10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 Consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
In line with the principles as provided in Planning Law and as motivated. 

 
Spatial sustainability 
In line with the principles as provided in Planning Law and as motivated. 

 
Efficiency 
In line with the principles as provided in Planning Law and as motivated. 

 
Spatial Resilience 
In line with the principles as provided in Planning Law and as motivated. 

 
Good administration 
The application will follow the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the community’s need. 

 
10.3 (In) consistency with the principles referred to in Chapter Val of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

The application is consistent with the planning principles. 
 

10.4 Consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Overstrand Municipal Wide Spatial Development Framework, 2020: 
 

❖ The application areas are situated within the urban edge. 
❖ Application will not alter the primary use of the property or the layout of the 

approved settlement. 
❖ The proposed change of use is logically located within new extension to the 

residential area. 
 

10.5 (In) consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal engineering services 
 

The application will have no impact on municipal services. (See Annexure D) 
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10.7 Outcomes of investigations/applications i.t.o other legislation 
 

N/A 
 

10.8 Existing and proposed zoning comparisons and considerations 
 

The property is currently zoned as Single Residential Zone 1 and will be 
rezoned to Less Formal Development Zone. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
The property will only be rezoned, and no restrictions will be removed. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
Approval was provided in 2018 to develop Portion 25 of the Farm 644 as an 
extension of the Stanford settlement which will allow for 770 Single Residential Zone 
1 properties.  It is envisaged that not all 770 sites will be occupied by the waiting list 
beneficiaries and developed with top structures and it is therefore proposed to utilize 
the remaining sites for emergency housing (shelters). 

 
Application is made for the following: 

 
•  Application in terms of Section 16(2)(a) of the Overstrand Municipality 

Amendment By-law on Land Use Planning, 2020 to rezone 149 unregistered 
Erven (2934-2999, 3001-3005, 3010-3028, 3031-3065 & 3067-3091), portions of 
Portion 25 (Portion of Portion 2) of The Farm Riverside No. 644, Division 
Caledon, from Residential Zone 1: Single Residential (SR1) to Less Formal 
Development Zone to accommodate emergency housing units (shelters), and  

 
•  Application in terms of Section 16(2)(o) of the Overstrand Municipality 

Amendment By-law on Land Use Planning, 2020 for consent use on unregistered 
Erf 3066, a portion of Portion 25 (Portion of Portion 2) of The Farm Riverside No. 
644, Division Caledon, in order to accommodate emergency housing units 
(shelters). 

 
It should be noted that the layout of the erven and the development as depicted on 
the approved Site Development Plan as approved in 2018 will remain unchanged 
and that the public open space and community zoned property will not be rezoned 
and remain intact. 

 
The proposed application will in essence not change the underlying use as both 
zonings are predominantly for residential use.  But will allow the Municipality to 
assist the greater community when it comes to emergency housing (shelters) and to 
aid the community when it comes to Spatial Resilience (impacts of economic and 
environmental shocks) as directed in terms of Section 42 of the Spatial Planning 
and Land Use Management Act, 2013 (ACT 16 of 2013). 

 
The proposed zoning is further in keeping with the adjacent settlement of Stanford 
as the southern tip of Stanford is also zoned for Less Formal Development Zone 
and therefore there isn’t any disparity between the existing development and the 
proposed land uses. 
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Services for the development has already been approved and installed on the 
unregistered erven.  Further the level of service required by the emergency housing 
sites is less than what was previously planned for, as some emergency shelters 
may only require communal toilets and portable water taps as directed by national 
norms. 

 
Considering the abovementioned the application is supported. 

 
13. RECOMMENDATION 

 
1. that the comments be noted; 
  
2. that in terms of the Overstrand Municipality By-Law on Municipal Land Use 

Planning, 2016 (By-Law) the application to develop an emergency housing on 
Portion 25 (Portion of Portion 2) of the farm Riverside No. 644, Division 
Caledon, which includes the following: 

 
❖ Rezoning 

Application in terms of Section 16(2)(a) of the By-Law to rezone 
unregistered Erven 2934-2999, 3001-3005, 3010-3028, 3031-3065 & 3067-
3091, portions of Portion 25 (Portion of Portion 2) of The Farm Riverside 
No. 644, Division Caledon, from Residential Zone 1: Single Residential 
(SR1) to Less Formal Development Zone to accommodate emergency 
housing units. 

❖ Consent Use 

Application in terms of Section 16(2)(o) of the By-Law for a consent use on 
unregistered Erf 3066, a portion of Portion 25 (Portion of Portion 2) of The 
Farm Riverside No. 644, Division Caledon, in order to accommodate 
emergency housing units. 

be approved in terms of the provisions of Section 61 of the said By-Law, 
subject to the following conditions: 

  
 (a) that emergency units can only be placed on the Less Formal 

Development Zone erven and Authority Zone as demarcated on the site 
development plan as submitted with this application  

   
 (b) that the emergency units placed on the earmarked erven be in 

compliance with the building lines and land use scheme requirements; 
   
 (c) that all conditions in the Municipal Services Report (attached as 

Annexure D), be complied with;  
   
 (d) that all conditions imposed by District Health, Telkom (Open Serve), Fire 

Department, be complied with; 
   
 (e) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
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 (f) that all other development parameters as prescribed in the relevant 
Zoning Scheme be complied with. 

   
3. that the applicant and persons who commented, be notified of their right of 

appeal in terms of Section 78 of the Overstrand Municipality By-Law on Land 
Use Planning, 2016 with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The application has followed due procedure. 
❖ The application is in line with policy documents. 
❖ Will enhance the mixed development proposed in the policy documents. 
❖ The rezoning of the subject properties will have no negative impact on the 

surrounding properties as the majority of the surrounding properties are 
Residential Zone 1. 

❖ The implementation of this application will not negatively impact the natural 
environment. 

❖ It should be noted that the layout of the erven and the development as depicted 
on the approved Site Development Plan as approved in 2018 will remain 
unchanged and that the public open space and community zoned property will 
not be rezoned and remain intact. 

❖ The proposed application will in essence not change the underlying use as both 
zonings are predominantly for residential use. 

❖ The proposed zoning is further in keeping with the adjacent settlement of 
Stanford as the southern tip of Stanford is also zoned for Less Formal 
Development Zone and therefore there isn’t any disparity between the existing 
development and the proposed land uses. 

❖ The proposed emergency housing sites will allow the Municipality to assist the 
greater community when it comes to emergency housing (shelters) and to aid the 
community when it comes to Spatial Resilience (impacts of economic and 
environmental shocks) as directed in terms of Section 42 of the Spatial Planning 
and Land Use Management Act, 2013 (ACT 16 of 2013). 

❖ Portion 25 of the Farm 644 is situated in the urban edge since 2006 SDF. 
❖ Services have been installed and therefore commencement has occurred. 
❖ The proposed rezoning will not change the number of units which are allowed for 

in terms of the 2018 land use approval. 
❖ The EA in 2017 was not specific to the number of units which may be constructed 

on the erven and provided approval for 770 residential erven – the zoning 
scheme at that time allowed for a primary and secondary dwelling unit on the 
property. Therefore, the density of the units provided will not change. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Services Report 
Annexure E: Comment: DEADP Environmental Impact Management Services 
Annexure F: Comment: District Health 
Annexure G:  Comment: Open Serve 
Annexure H:  Comment: Fire department 
Annexure I:  Certificates of completion 
Annexure J:  Letter from Overstrand Municipality Environmental Department 
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Annexure K:  Communication dated 20 May 2022 & 10 March 2022 from DEADP 
Environmental Impact Management Services 

Annexure L:  Environmental Authorisation dated 07 July 2017 
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