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AGENDA : MUNICIPAL PLANNING TRIBUNAL: 30 JUNE 2022 

 
 
1. OPENING 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 3 June 2022. 
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 ERF 5548, 31 SEVENTEENTH AVENUE, VOЁLKLIP, HERMANUS, 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE 
AND DETERMINATION OF AN ADMINISTRATIVE PENALTY: MESSRS 
ENGELBRECHT & SCORGIE ARCHITECTURAL OFFICE ON BEHALF OF 
KRM CRASEMANN 

 
Report attached 

 
 
4.2 PORTION 141 (A PORTION OF PORTION 133) OF THE FARM HANGKLIP 

NO. 559, DIVISION CALEDON: APPLICATION FOR REMOVAL AND 
AMENDMENT OF RESTRICTIVE TITLE DEED CONDITIONS, CONSENT 
USE AND DEPARTURE: PLANNING PARTNERS ON BEHALF OF FREE 
LIFE TRUST 

 
Report attached. 

 
 
4.3 PORTION 25 (PORTION OF PORTION 2) OF THE FARM RIVERSIDE NO. 

644, DIVISION CALEDON: APPLICATION FOR REZONING AND 
CONSENT USE 

 
Report attached. 
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4.1 
ERF 5548, 31 SEVENTEENTH AVENUE, VOЁLKLIP, HERMANUS, OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR DEPARTURE AND DETERMINATION OF AN 
ADMINISTRATIVE PENALTY: MESSRS ENGELBRECHT & SCORGIE ARCHITECTURAL 
OFFICE ON BEHALF OF KRM CRASEMANN 
 
5548 HVK (3820/2021) 
P Roux (028) 313 8900 Hermanus Administration 
25 March 2022 
 

1. EXECUTIVE SUMMARY 
 

An application has been received on 26 July 2021 from Messrs Engelbrecht & 
Scorgie Architectural Office on behalf of the owner of Erf 5548, Hermanus (Voëlklip) 
in terms of the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law) for the following: 

 
❖ departure in order to relax the southern street building line from 4m to 1,6m to 

accommodate a double garage on the property, and 
❖ the determination of an administrative penalty in terms of Section 16(2)(q). 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, and 
the Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 5548, Voëlklip, Hermanus is zoned for Residential Zone 1: Single Residential and 
measures 768m².  The property is developed with a double storey dwelling unit.  An 
application was submitted in 2020 in order to relax the southern street building line 
from 4m to 1.7m to accommodate a garage. 

 
It was noted during the evaluation of the application that the proposed garage was 
already constructed. 

 
The application was not approved, and the applicant was notified of the decision on 
25 February 2021.  The decision was resolved as follow: 

 
“1. that the application in terms of Section 16(2)(b) of the Overstrand Municipality By-Law 

on Municipal Land Use Planning, 2015 (By-Law) on Erf 5548, Hermanus (Voëlklip) in 
order to relax the southern street building line from 4m to 1.7m to accommodate a 
garage, not be approved in terms of the provisions of Section 61 of the By-Law, and 

  
2. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to the above 
decision. 
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Reasons for the above decision are as follows: 
 

❖ The garage can reasonably be sited on the property without having to encroach upon the 
4m street building line. 

❖ There are no site-specific reasons why the garage must be situated over the street 
building line, and it is a design choice. 

❖ The proposed 4.7m between the front of the garage and the road is inadequate as there 
is no road kerb and should a road kerb be developed of at least 1.5m width then the 
distance in front of the garage will be 3.2m from the kerb instead of the 5m requirement 
as contained in the Land Use Scheme 2020.  This was not adequately addressed and 
discussed in the motivation. 

❖ The encroachment is in stark contrast to the character of the area and the street scape as 
all of the dwellings nearby is developed to respect the 4m building line.” 

 
No appeal was submitted against the decision.  The property owner subsequently 
appointed Messrs Engelbrecht & Scorgie Architectural Office to submit the 
application under consideration. 

 
The property owner made additional alterations to the double garage and the access 
to the garage is now obtained over the property as opposed to directly from Third 
Street.  Therefore, a new application was submitted as some of the merits as 
considered in the previous item have changed. 

 
The application is made to legalise the existing double garage, which is situated to 
1,6m from the property boundary. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
Only the main points of motivation are summarised as follows (the detailed report is 
attached as Annexure B). 

 
Departure 

 
Relaxation of the southern street building line from 4m to 1.6m to allow the 
retention of the existing double garage (to be legalised) 

 
➢ The property was previously developed with a double storey dwelling and a 

single garage.  The property owner has made alterations to the dwelling to 
enlarge the living space and to accommodate a double garage on the property. 

 
➢ The applicant acknowledges that all the structures described in the motivation 

have already been constructed and that the applicant apologise on behalf of their 
client who started the construction process without the necessary approval 
processes. 

 
➢ The applicant states that they have advised their client to stop all the building 

work so that the required approvals can first be obtained. 
 

➢ Alterations and additions to the dwelling included the following: 
 

• The existing garage was converted to enlarge the existing two bedrooms.  
This conversion does not encroach upon building lines. 

• A scullery, dining/braai area and a bathroom were added.  These additions do 
not exceed the building lines in any way and does not need to be addressed. 
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• The addition of a double garage which exceeds the Third street, 4m municipal 
street building line with 2.4m up to 1.6m from the erf boundary line. 

 
➢ The placement of the double garage was based on 3 main factors as this will 

have a direct impact on the outcome of the departure application: 
 

1. To minimize the effects on nature, the environment, streetscape and 
surrounding properties 
a. The double garage was constructed in order not to impact on the 

environment as no trees and vegetation was affected with this 
placement. 

b. The impact of the structure on the surrounding and adjoining properties 
is negligible and will be completed in an architecturally pleasing style. 

c. The structure does not have a negative impact on the environment, 
streetscape and surrounding properties. 

2. Feasibility of the project and towards the owner 
a. From a feasibility perspective, the design, proportion, and layout of the 

exiting footprint of the dwelling cannot easily be converted to allow 
parking and garaging within the municipal building lines as stipulated in 
the zoning scheme. 

b. The zoning scheme allows for the construction of a garage on side- and 
rear boundaries; however this is not feasible on the south-western 
corner due to the placement of entrance and the distance to the garage.  
No easy access to the existing dwelling as the garage will be adjacent to 
bedroom1.  Trees will have to be removed, another cost aspect toward 
the owner and the adjacent owner. 

c. Placement of a garage on the north-western corner of the subject 
property is not feasible due to: 
i. Stacking doors facing which will not allow a garage to be built, 

without having to change the size of the doors. 
ii. Far from the entrance.  
iii. Loss of private courtyard space 
iv. Double garage cannot be situated without having to demolish a 

great extent of the boundary wall. 
3. To generate minimal traffic 

a. The entrance of the garage will be moved from Third Street to 
Seventeenth Avenue.  Impact on traffic will be minimal as Seventeenth 
Avenue is the last street of Voëlklip with no further extensions. 

b. A motorized garage door will be installed as to allow the property owner 
to drive directly into the garage.  There is sufficient setback space 
between the garage and Seventeenth Avenue. 

 
➢ The double garage structure is to ensure that it can comfortably accommodate 2 

larger vehicles as well as allowing for sufficient clearance around the parked 
vehicles. 

 
➢ The garage structure does not impede on the character of the area or on the 

mountain and sea views of the adjacent property owners. 
 

Determination of an administrative penalty 
 

➢ The property was bought by the owner of the property in 2008 and alterations 
were recently made to the dwelling. 
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➢ No previous contraventions were listed. 
 

(a) nature, duration, gravity and extent of the contravention 
 

• The section of the existing double garage which contravenes the street 
building line is 19.12m² the total value of this section is R113 600.00 
(R5 941.42 per m²). 

• No notice was served on the property owner to stop the illegal building work 
and the building is in place for the past 8 months. 

• The garage is not considered to cause any negative impact on any nature, 
the environment, streetscape and surrounding neighbouring properties. 

 
(b) the conduct of the person (allegedly) involved in the contravention 

 
• The client recalls the discussion with Mr R Kuchar and Mr P Roux in 

December 2020. 
• The applicant states that the discussion was that if the client gets the 

permission from the certain surround neighbour’s, then they could not see 
any reason why the departure application should be turned down.  Within a 
week our client had the approval from all the applicable surrounding 
neighbours, the contractor proceeded with the construction as it appeared 
to be low-risk due to the discussion held. 

• It is considered by the applicant that the client followed the correct 
procedures and consulted with the authorities first. 

 
(c) a report by a quantity surveyor in matters of unauthorised 

building/construction 
 

• The applicant submitted a report by a quantity surveyor. 
 

(d) whether the unlawful conduct was stopped 
 

• The owner of the property was not stopped from completing the building 
work and has also received no notice with regards to the transgression. 

 
(e) whether the person allegedly involved in the contravention has previously 

contravened this by-law or a previous planning law. 
 

• The applicant advised that the landowners’ did not previously contravene 
the By-law. 

 
➢ The applicant requests that a penalty of fee be set at R11 360.00 (which is 

approximately 10%) of the cost of the area which encroaches upon the street 
building line. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Notices Yes 22 November 2021 20 December 2021 

Internal Departments Yes 19 November 2021 20 December 2021 
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Ward councillor Yes 19 November 2021 20 December 2021 

Total comments NONE 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date 
received Summary of comments 

Waste Management 19/11/2021 No objection. 

Building Department 19/11/2021 No objection.  Building plan application 
must comply with all applicable law. 

Fire Department 22/11/2021 

The fire department has no objection 
subjection to compliance with the provision 
of SANS-A:2016 10400-T:2020 and the 
By-law relating to community fire safety.  

Engineering Services 23/11/2021 Attached as Annexure D. 

Environmental 
Management Services 30/12/2021 No additional comments. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
N/A 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
N/A 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
As above. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
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10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is considered consistent in the following manner from a town 
planning perspective: 

 
Spatial Justice 
The application will not prolong spatial development injustices. 

 
Spatial sustainability 
The application is located within the urban edge and will not lead to urban 
sprawl.  The property is already developed, and no natural habitat is impacted 
upon. 

 
Efficiency 
The application will not have additional impact on municipal services and 
infrastructure. 

 
Spatial resilience 
The structures on the property will ensure that the existing resource (land) is 
used to its maximum. 

 
Good administration 
The application followed the required planning procedures, and the required 
public participation process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 
 

The primary uses are in line with the land uses in terms of the Land Use 
Scheme.  It is however inconsistent with the development parameters (building 
lines) as set out in the Land Use Scheme, but the use of the property and 
proposed development is consistent with the Spatial Development Framework. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The existing services are available and have been viewed positively by the 
Engineering Department, thus no additional services will be required. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
The application does not trigger any listed activities in terms of Local or 
National legislation. 
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10.8 Existing and proposed zoning comparisons and considerations 
 

The subject property is zoned Residential Zone 1: Single Residential and the 
parameters as prescribed in the Overstrand Land Use Scheme, 2020 applies; 
this includes a street building line of 4m, and 2m lateral- and rear building lines 
apply. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
Firstly, some of the aspects of the motivation are not agreed with as discussed 
below: 

 
The applicant states that they have advised their client to stop all the building 
work so that the required approvals can first be obtained. 

 
The construction on the property has been finalised, still without acquiring the 
necessary approval.  This can be seen in the photo below: 

 

 
 

The double garage was constructed in order not to impact on the environment 
as no trees and vegetation was affected with this placement. 

 
The construction of the double garage did require the removal of two trees; this can 
be seen in the photo below: 
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From a feasibility perspective, the design, proportion, and layout of the exiting 
footprint of the dwelling cannot easily be converted to allow parking and 
garaging within the municipal building lines as stipulated in the zoning 
scheme. 

 
Prior discussions were held with the architect who did the original designs and 
changes to the design of the dwelling could have been made prior to the 
construction of the garage and to allow passage into the dwelling through the 
garage. 

 
The entrance of the garage will be moved from Third Street to Seventeenth 
Avenue.  Impact on traffic will be minimal as Seventeenth Avenue is the last 
street of Voëlklip with no further extensions. 

 
Although the entrance to the garage is moved the effect on the street scape 
remains, this is a point which was not adequately addressed in the motivation and 
will be discussed further below.  It is noted that the applicant focused on the impact 
the garage will have on the ocean and sea views of the adjacent property owners. 

 
The client recalls the discussion with Mr R Kuchar and Mr P Roux in 
December 2020.  The applicant states that the discussion was that if the client 
gets the permission from the certain surround neighbour’s, then they could 
not see any reason why the departure application should be turned down.  
Within a week our client had the approval from all the applicable surrounding 
neighbours, the contractor proceeded with the construction as it appeared to 
be low-risk due to the discussion held. 

 
It is considered by the applicant that the client followed the correct 
procedures and consulted with the authorities first. 

 
Prior to the submission of the original application two meetings were held with the 
consultants appointed by the applicant.  The first meeting was held with the architect 
and the second with the town planner.  On both occasions the merits of the 
application were discussed, and the municipal town planner confirmed that the 
application will be regarded as a high-risk application due to the proximity to the 
street and the character of the area.  The meeting held with the Senior Manager and 
the Town Planner was held to discuss on how to fast track the application as the 
client was in a hurry to start construction whereby it was confirmed that neighbour’s 
consent may be acquired.  This did not give the property owner a right to start 
construction. 
The signed letters from the neighbours were first submitted on 7 January 2021 and 
it was noted that the letters which was sent to the adjacent property owners stated 
the property owner of Erf 5548 intends to start construction on 18 January 2021.  On 
13 January 2021 this department phoned and emailed the previous consultant who 
worked on the original application to discuss the roll out of the construction with his 
client and that he must advise his client to follow the correct procedures in terms of 
National Building Regulations (i.e. to have building plan approval) prior to the 
construction of the garage, this was then further confirmed in the email sent on 13 
January 2021. 

 
Considering the abovementioned it was the duty of the property owner’s consultants 
to advise the property owner not to continue with the building work prior to obtain 
approval from the municipality.  Lastly, any architect, builder or town planner knows 
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that it is illegal to construct a building without a building plan approval, and the 
consultants would have inquired from the property owner whether they can 
continue.  Therefore, the risk taken to construct without building plans and land use 
approval is the property owner’s own liability. 

 
Departures 

 
As discussed in the background of this report a previous application was submitted 
for the encroachment of the 4m street building line and no appeal was submitted 
against the decision.  As seen in the motivation the property owner constructed the 
double garage while the original application was in progress and the owner did not 
wait for the regulatory process to be concluded.  After the decision was finalised the 
property owner made additional changes to the structure and moved the entrance of 
the garage in order to allow vehicles to access the garage over the property and not 
directly from Third Street.  However, the garage still transgresses the 4m street 
building line and in terms of Section 16.1.2 of the Overstrand Municipality Land Use 
Scheme, 2020, there are rules with regard to garages and carports within street 
building lines, these rules are quoted below: 

 
“a) Upon an application, the Municipality will also take the following principles into 

account: 
(i) The Municipality may permit the construction of a garage over a street 

building line if, in the Municipality’s opinion, the garage cannot 
reasonably be sited at the prescribed distance due to the slope of the 
land unit or for other reasons provided. 

(ii) The height of such garage from the natural ground level to the top of the 
structure does not exceed 4.5 m. 

(iii) The front elevation of the garage may not be closer than 5.0 m to the 
road kerb or surface.” 

 
Due to the nature of the application Section 16.1.2 a) (i) of the Overstrand 
Municipality Land Use Scheme, 2020 will be considered as part of the desirability of 
the application.  The applicant motivates that the only portion available to develop 
the double garage is the space between the dwelling and the road reserve on the 
southern side of the property, this is due to feasibility (layout of the dwelling and 
placement of the front entrance), cost to the owner (removing trees and 
compensating adjacent property owner for trees removed) and cost to the 
environment (not to disturb the natural environment).  These points and the 
motivation provided for each are not agreed with due to the following: 
• Feasibility and cost are subjective arguments as the property owner had 

opportunity to design the placement of the garage and how it would be inter-
leading with the dwelling.  Further, the property owner was willing to spend a 
considerable amount of money to renovate, alter dwelling, and added a double 
garage prior to obtaining approved building plans which could lead to the 
payment of a penalty, court case or demolishment of the structure. 

• Trees were removed to accommodate the existing garage. 
• The property is already developed and therefore any truly natural veld or 

ecosystem has already been removed.  The placement of the garage would 
therefore have had no impact on the natural environment. 

 
Although it is agreed that the new placement of the entrance of the garage is more 
desirable in terms of traffic and pedestrian movement, the one aspect not motivated 
is the character of the street scape adjacent to 3rd Street.  A site inspection was 
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done, and it was found that all the other dwellings and garages in the area and more 
specifically Third Street are set back 4m or greater from the property street 
boundaries.  By approving the subject application, a precedent will be created, 
which will be in stark contrast to the character of the area and the street scape. 
However the proposed change to the entrance of the garage will make the retention 
of the garage more desirable. 

 
It should be noted as per the original building plan, two bedrooms were already 
designed and constructed, and the property owner sought to extend the bedrooms 
and not create additional bedrooms.  The two existing bedrooms were extended into 
the existing single garage which required the property owner to seek additional 
placement for secured parking.  Further, there is ample space available at the 
northern side of the property, or on the western boundary to allow the construction 
of a garage without encroaching the land use scheme parameters.  Considering the 
aforementioned, the opinion is held that the garage could have been reasonably 
sited at the prescribed distance from the street boundary and that there are no site-
specific reasons why the garage should have been situated over the street building 
line. 

 
Lastly, it is noted that there are inconsistencies with regards to what is being 
motivated, the building plans presents and what is constructed on site.  The 
motivation only states that the application is for a double garage which encroaches 
over the building line, however, as can be seen on the picture below the garage has 
a balcony area which encroaches over the 4m building line.  Further, the building 
plans submitted shows that the portion of the garage will not be traversable 
however, on the elevation it is indicated that the balustrades will run to the edge of 
the garage which is over the 4m building line. It should also be noted that this 
cannot be considered to be a roof structure as it is traversable.  Considering this, 
should the application be approved then a condition should be inserted that the 
balustrade be moved back to respect the 4m building line. 

 

 
 

Application for determination of an administrative penalty 
 

In terms of the By-law the applicant must provide the following in terms of Section 
90(3) of the By-Law, it is evident that the applicant did provide the information and 
herewith comment from the town planner, Overstrand Municipality on the 
information: 

 
 
 

10



MUNICIPAL PLANNING TRIBUNAL  30 JUNE 2022 
 
 

(a) nature, duration, gravity and extent of the contravention 
 

As discussed in this report the illegal building work (double garage with a first-floor 
balcony) were constructed up to 1.6m from the southern street boundary.  The 
section of the existing double garage which contravenes the street building line is 
19.12m². The total value of this section is R113 600.00 (R5 941.42 per m²). 

 
(b) the conduct of the person (allegedly) involved in the contravention 

 
The building with the contraventions was constructed in early 2021.  The decision of 
the original application was provided to the applicant on 25 February 2021.  
However, even though the application was not approved the building work still 
continued and further alterations were made.  It should further be noted that on 
25 March 2021 building plans were approved and it was indicated on the plan that 
the section of the garage which will be encroached upon will be demolished in order 
to comply with the 4m building line.  Therefore, the architect (maybe on instruction 
of the property owner) made a misrepresentation on the building plan. 

 
(c) a report by a quantity surveyor in matters of unauthorised 

building/construction 
 

Costing of the structures was done and the applicant requests that if a contravention 
penalty is payable then the fee must be set at R11 360.00 (which is approximately 
10%) of the cost of the area which encroaches upon the street building line. 

 
(d) whether the unlawful conduct was stopped 

 
The owner of the property did not cease the illegal building work even after receiving 
the decision of the original application dated 25 February 2021. 

 
(e) whether the person allegedly involved in the contravention has previously 

contravened this by-law or a previous planning law. 
 

The applicant advised that the landowners’ did not previously contravene the By-
law. 

 
However, the opinion is held that the owner contravened by proceeding to develop 
the structure even without an approved building plan, and thereafter again made 
changes to the structure even after it was indicated on the approved building plan 
that the structure will be demolished and being fully aware that the land use 
application was not approved. 

 
It should be noted that the applicant motivates that the property owner is willing to 
pay a penalty cost which is equivalent to 10% total costs.  However, as stated in this 
report the opinion is held that the property owner knowingly transgressed the land 
use scheme parameters (and that the consultants were made aware of the risk and 
merits involved) and even after receiving the decision of the municipality for the 
original application, the owner still finalised the construction and made additional 
alterations which are not in line with the approved building plans.  Therefore, the 
opinion is held that the gravity of the situation caused by the property owner 
requires a greater repercussion than suggested by the applicant therefore should 
the structure be retained a penalty of 20% should be implemented this equates to 
R22 720,00. This is in line with Section 90 of the by-law with states that the penalty 
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cannot be more than 100% of the value of the building/construction work which was 
unlawfully carried out.  

 
Due to the facts on record, it is evident that the current landowner is responsible for 
the contraventions and that it should not be exempted of the payment of an 
administrative penalty, being the penalty as set out above. 

 
Building plans needs to be submitted to the Building Department for approval. 

 
Conclusion 

 
The opinion is held that the application should be approved subject to conditions 
and the payment of a penalty fee as discussed in the recommendation. 

 
13. RECOMMENDATION 

 
1. that the application for departure in terms of Section 16(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 (By-
Law), applicable to Erf 5548, Hermanus (Voëlklip) to relax the southern street 
building line from 4m to 1,6m to accommodate a double garage on the property, 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application for the determination of an administrative penalty in terms of 

Section 16(2)(q) of the By-law for the unauthorised land use activities stipulated 
above, not be exempted from the payment of an administrative penalty in terms 
of Section 90(4) of the By-Law; 

  
3. that the recommendations in 1 and 2. above be subject to the following 

conditions: 
  
 (a) that the approvals are for the development as indicated on Drawing No 31 

May 2021; 
   
 (b) that an administrative penalty of R22 720.00 (being 20% of the built cost) 

be payable within thirty (30) days of the decision; 
   
 (c) that SDP be revised to indicate that the balustrades will be set back to 

respect the 4m street building line on all elevations and on the site plan;  
   
 (d) that building plans be submitted to the building control office within (60) 

days of the decision, and all comments from the fire department be 
complied with at that stage; 

   
 (e) that this approval does not absolve the landowners from compliance with 

any other relevant legislation, and 
   
 (f) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   
4. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
regarding the above decisions. 
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14. REASONS FOR RECOMMENDATION 
 

Reasons for the decisions in 1. 
 

❖ Alterations made to the garage will mitigate the issue regarding traffic and 
pedestrian movement. 

❖ The application has followed due procedure. 
❖ None of the internal departments have any objection. 
❖ The proposal is compliant with the spatial policies contained in the SDF. 
❖ The proposal is constant with the spatial principles as set out in SPLUMA and 

LUPA. 
❖ No objection was received from the adjacent property owners. 

 
Reasons for recommendation point 2.  

 
❖ The consultants working on the original project was fully informed and the 

property owner knowingly transgressed the land use scheme parameters (and 
the consultants were made aware of the risk and merits involved) and even after 
receiving the decision of the Municipality for the original application, the 
construction was still finalised and made additional alterations were made. 

❖ Building plans were submitted and approved on 26 March 2021 indicating that 
portions of the structure would be demolished. 

❖ The property owner knowingly contravened the parameters of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan 
Annexure D: Services Report 
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