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4.2 
ERF 10347, 17 LONG STREET, NORTHCLIFF, HERMANUS, OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR CONSENT USE: MESSRS PLAN ACTIVE ON BEHALF OF 
ER SCHIMMER AND BU RIEDELSHEIMER 
 
10347 HNC (3232/2019) 
H van der Stoep (028) 313 8900 Hermanus Administration 
22 March 2020 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 12 July 2019 from Messrs Plan Active Town 
and Regional Planners on behalf of ER Schimmer and BU Riedelsheimer on 
Erf 10347, Hermanus for a consent use in terms of Section 16(2)(o) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 in order to 
establish a place of entertainment to allow White Rabbit Bar and Grill to 
accommodate five (5) slot machines (gambling machines) within a portion of the 
existing business premises on the above-mentioned property. 

 
A Locality Plan of the property concerned is attached as Annexure A. The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The establishment is known as “White Rabbit and Grill” and wishes to install five (5) 
slot machines within the existing building.  The property is located on the corner of 
Long Street and Mitchell Street in the Central Business District (CBD) of Hermanus.  
The property is zoned Business Zone 1. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The intention of the owner of the White Rabbit and Grill is to install five (5) slot 
machines, which will be accommodated within the existing building.  The area 
contemplated is 19,87m² in extent and has a separate entrance from the 
bar/restaurant area.  

 
The White Rabbit Bar and Grill consists of the following:  

 
 Office 
 Cold Storeroom 
 Unisex bathroom 
 Service Bar/Seating 
 Seating areas inside and outside 
 Gaming Area (5 Slot machines) 

 
The venue is open from 10:00 to 02:00 on a daily basis.  The property is located in the 
CBD of Hermanus with predominantly business uses area.  The proposed slot 
machines will have no negative impact on the surrounding businesses. 
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The proposed gaming area will diversify the existing uses of the business use and will 
allow for a diverse group of people that will also support surrounding businesses within 
the CBD.  The proposed consent use application to establish a place of entertainment 
will not have a negative impact on the surrounding properties and is not in contrast with 
the existing land use tendencies in the surrounding environment. 

 
The proposal of the slot machines is located in the existing building and does not 
constitute an extension of the gross leasable area and consists of 19,87m².  
Subsequently no additional parking would be required.  The total floor area of the 
existing buildings constitutes approximately 330m² and would require twenty (20) 
parking bays at six (6) bays per 100m², which is provided.  All engineering services are 
provided and no additional services are required. 

 
In terms of the forward planning documents the following is applicable: 

 
Overstrand Municipal Wide Spatial Development Framework 
The area is earmarked for business purposes. 

 
Overstrand Growth Management Strategy 
The property is located in Planning Unit Area 13 that consists of the Hermanus CBD, 
noted as a mixed land use area.  The proposal is consistent with the proposal as 
depicted in the document. 

 
The building has a 3B heritage grading and the proposed use will be located in the 
existing building and thus will have no heritage value impact on the structure. 

 
The planning principles can be summarized as follows: 

 
Spatial justice 
N/A 

 
Spatial Sustainability 
The proposal will have no impact on conservation worthy areas.  Spatially the land use 
will be in keeping with the business character of the area that consist of general 
businesses, take ways, shops, offices, etc. 

 
Efficiency 
The erf is easily accessible to the locals and tourists and conveniently located in the 
CBD where ample parking is available. 

 
Spatial Resilience 
N/A 

 
Good Administration 
Due process with public participation has been followed as determined by the 
Municipality. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 
comments 

Press Yes 18 September 2019 18 October 2019 
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Notices Yes 18 September 2019 18 October 2019 

Ward councillor Yes 18 September 2019 18 October 2019 

Total comments SIX (6) 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Engineering Services 1/11/2019 See Annexure G. 

Fire Department 30/09/2019 No objection. 

Building Control 19/09/2019 
Supported.  Building plan application 
to comply with all applicable law. 

Local Heritage Committee 19/09/2019 Supported. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Objections were received from six (6) individuals, of which one (1) was received after 
the comment/objection period.  See Annexure E. 

 
The objections were received from the following parties: 

 
 BM Shaw - Erf 760 
 Edward Nathan Sonnenbergs Inc. (S Levetan) - Erf 740 
 K Celliers-Louw - Erf 757 
 V Prior - Erf 702 
 C van Hoogstraten – Erf 7027 
 Dr ACG Kelly [late objection] - Erf 3016 

 
The applicant’s response to the objections received is attached as Annexure F. 

 
The objections can be summarized as follows: 

 
1. The noise and activity during the night that will be generated will disturb 

the peace, possibly bring more crime to the area and change the tranquil 
atmosphere. 
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Applicant’s response 
 

Please note that the application at hand is to accommodate five (5) slot machines 
within the existing building.  The five (5) slot machines can only be accommodated as 
a consent use as a place of entertainment (gambling).  These machines do not 
generate noise of such magnitude that it would have a negative impact on the 
surrounding land owners.  The proposed five (5) slot machines will have no impact on 
the atmosphere of the area and furthermore it does not attract crime to an area. 

 
Town Planner’s response 

 
The gambling machines does not create any noise or disturbance that will impact on 
the atmosphere of the area.  Please note that the erf is located in the CBD and is not 
a tranquil area. 

 
2. The owners of Erven 740, 757 and 760, Hermanus mention that they did not 

receive notices. 
 

Applicant’s response 
 

The municipal official determines to whom notices are sent.  The owners of the above 
mentioned erven were not on the list and subsequently the reason for not receiving a 
notice. 

 
Town Planner’s response 

 
Notices were sent to the directly abutting property owners and in addition to this the 
application has been advertised for any person with general interest.  Registered 
notices has not been served on the property owners as they are not directly adjoining.  

 
3. The venue for gambling is not in line with the CBD revitalisation plans.  

 
Applicant’s response 

 
The Hermanus CBD Regeneration Framework described the area where Erf 10347, 
Hermanus is located as Mitchell Street Square.  Please refer to the abstracts below 
from the Hermanus CBD Regeneration Framework for easy reference pertaining to 
the area in question.  

 
Internationally, spatial planning professionals have timelessly agreed that the efficient 
use of land needs to be compatible with the social well-being and healthy 
environment objectives.  Therefore, concepts such as densification, urban growth 
management and the mixing of land uses have become popular in the process 
towards achieving these universal goals.  

 
Diverse environments provide a variety of opportunities, experiences and choice.  
The more varied a place, the more valued because of the individual qualities that 
make it distinctive from other places.  

 
Activity should be concentrated on core areas and important nodes and provide a 
cluster of complementary, but diverse set of uses.  This provides people with choices 
and promotes walking between destinations.  
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Town Planner’s response 
 

The revitalisation plan is to enhance the mixed use land uses and opportunites in the 
CBD.  The application is in line with the revitalisation of the CBD. 

 
Overall Framework 

 
 Establish a new CBD heart at Mitchell Street square including a new mixed use 

development, structured parking and public space and road upgrades.  
 Develop High Street into a pedestrian priority street that connects the new retail 

complexes at Station Square to Mitchell Street. 
 

Mitchell Square Redevelopment 
 

Main Ideas: 
 

Mitchell Street Square is strategically located within the centre of Hermanus CBD.  
 

It sits at the junction of several pedestrian networks and links to a number of public 
and civic amenities such as the cliff walk, Market Square, Civic and Municipal 
Precinct, taxi rank and commercial nodes along Long-, High- and Mitchell Streets.  

 
The development of Mitchell Street square has the potential to become the heart of 
Hermanus CBD as a vibrant public amenity for both locals and visitors to the town. 
The Mitchell Street development proposal accommodates the surface parking lot 
within structured parking levels within the new development, as a result the Mitchell 
Street Square will be released for the development of a high quality public square 
with ground floor activation with new business / cafe / restaurant opportunities. This 
proposed intervention is a key investment into the public environment in the core of 
the CBD, knitting together key destinations and pedestrian routes along High-, 
Mitchell- and Long Streets. 

 
Retain existing heritage building. 

 
Reuse as cafe / hospitality space. 

 
With reference to the above abstract from the Hermanus CBD Regeneration 
Framework it is clear that the proposed consent use can be accommodated within 
these guidelines. The proposed five (5) slot machines within the existing bar are in 
line with the proposals as it also falls within the hospitality spectrum of land uses. 

 
Town Planner’s response 

 
The proposed land use will be located in an exisitng building and the heritage 
aesthtics will not be compromised.  The Regeneration Framework’s sole purpose is to 
create a viable and a livable space, mixed uses and placemaking. In order to be 
sucsessful, opporunities must be created within this framework. 

 
4. The objector does not object to the installation of five (5) slot machines 

within the current White Rabbit Pub and Grill, but is concerned that the 
granting of a consent use for a place of entertainment as defined in the 
Overstrand Municipality Zoning Scheme Regulations is far too wide and 
will allow the operators of the White Rabbit Pub and Grill to legitimize their 
heretofore unlawful activities at the premises.  
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Applicant’s response 
 

As mentioned earlier in our comments, we are applying to accommodate five (5) slot 
machines on the premises by means of a consent use.  Slot machines fall under 
gambling in terms of the definition, place of entertainment.  There are also a number 
of other uses in terms of the definition for a place of entertainment, but for this 
application, it is only for five (5) slot machines.  If the Overstrand Municipality should 
grant the consent use, it would only be for the slot machines and no other uses.  If the 
owners of the White Rabbit Pub and Grill wish to establish other land uses an 
application will have to be submitted and circulated.   

 
Subsequently alleged illegal land uses will not be legitimized by this application.  The 
surrounding land owners are not being misled by the application at hand.  

 
Town Planner’s response 

 
The application is limited to five (5) slot machines only in terms of this application.  
This is the only application under consideration. 

 
5. The White Rabbit Pub and Grill has in the past held live music events which 

have generated loud music of which the Municipality and the South African 
Police Services are aware of.  

 
Applicant’s response 

 
The owners have disclosed that they have used the premises for live entertainment 
purposes of which some of the events were held legally with an event’s licence.  

 
As a matter of interest, we have been appointed to assist the White Rabbit Pub and 
Grill to apply for a place of entertainment that would include the possibilities to 
establish a night club and a venue for live entertainment on the premises.  The 
proposals have been discussed with Ms H van der Stoep of the municipal Town 
Planning Department and the owner is currently in the process of having the 
proposed site plan amended in order to have the least impact on the surrounding land 
owners.  The mentioned site development plan will accompany our application.   

 
A noise impact study was completed for the venue and we will be taking the 
information obtained by the study into consideration in order to investigate mitigating 
noise measures before submitting a future application for a nightclub and a venue for 
live entertainment. 

 
Town Planner’s response 

 
The application is for five (5) slot machines, the irregularities of other land uses on the 
property is being dealt with outside of this application. 

 
6. Other points raised by the objectors include: 

 
 Erf 10347, Hermanus is not situated in a purely business use area. 
 Stating that the land use that surround the subject property is general 

businesses, takeaways, shops, offices, public roads and public areas is 
misleading.  

 Erf 10347, Hermanus is located on the periphery of the CBD. 
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 Erf 10347, Hermanus is within a heritage area and the application will have a 
negative impact on the heritage value. 

 
Applicant’s response 

 
We can confirm that Erf 10347, Hermanus is located within the CBD of Hermanus.  
We can also confirm that the subject property is not located on the periphery of the 
CBD, but located in the central part of the CBD.  The CBD in terms of the Growth 
Management Strategy is defined as Planning Unit 13.  Please refer to an abstract of a 
map from the report below. 

 
With reference to the CBD Regeneration Framework the study area for the CBD is 
defined as follows: 

 
With reference to both abstracts above it is clear that Erf 10347, Hermanus is indeed 
located in the centre of the CBD.  The referral of the objector to a Google Map only 
depicts the built character of an area, it is difficult to determine land use from the use 
of an aerial photograph other than roads, parks, schools, etc.  It is very difficult to 
determine business premises and differentiate between office blocks and retail shops 
if you are not familiar with the area.  

 
With reference to the Zoning Map of the CBD area it is safe to make the following 
statement:  

 
All the erven south-east of Hope Street, south-west of Dirkie Uys Street, Main Road 
(south-east) and extending Hope Street to Main Road (south-west) erven have a 
Business Zone 1, Bulk Zone 1 zoning with the exception of Erf 795, Hermanus that is 
used as a parking area for the surrounding business erven and has a zoning of 
General Residential Zone 3.  Please refer to the aerial photograph below depicting 
the existing parking area.  

 
With reference to the above statement, it can be confirmed that taking the immediate 
erven abutting the subject property and within the business block described above 
into consideration that Erf 10347, Hermanus is purely within a business use area.  
Please refer to the abstract below of the Zoning Map of the area.  

 
Town Planner’s response 

 
The property is located in the CBD and the surrounding land uses is business 
orientated, this includes guest houses that are defined as business.  Erf 11054, 
Hermanus has submitted an application for rezoning to Business Zone 1, which has 
been advertised and in the process of finalization.  Erf 5320, Hermanus on the GIS 
has been rectified and has a zoning of Business Zone 1. 

 
Heritage Value: 

 
Erf 10347, Hermanus is situated within the Heritage Overlay Zone as determined by 
the Overstrand Municipality Growth Management Strategy (2010).  The property is 
also earmarked for heritage conservation purposes in terms of the Overstrand 
Heritage Survey Report (2009).  Please refer to the abstract below from the Heritage 
Survey Report: 
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The 3B Grading Criteria and management implications are tabled as follow 
 

The application mainly constitutes the change of land use and no physical changes to 
the existing structures.  Please refer to the aerial photograph below and an abstract 
of the proximity plan indicating the location of the slot machines within the current 
building. 

 
In the light of the above mentioned it is evident that the proposed consent use 
application will not have a negative impact on the heritage value of the subject 
property or the greater area of the Hermanus CBD area.  

 
Town Planner’s response 

 
Agree with applicant. 

 
7. Numbers 3.8 and 3.9 are missing from the motivation report 

 
Applicant’s response 

 
We can confirm that the motivation report that accompanied the notices were 
complete.  The automated numbering of the sections of the motivation report skipped 
from Section 3.7 to 3.10.  We apologise for the inconvenience caused.  

 
Town Planner’s response 

 
Noted. 

 
Internal Departments 

 
No negative comments were received. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
N/A 

 
Spatial Sustainability 
One of the key aspects is to evaluate the application must be principle driven 
and the concept of a place of entertainment for five (5) slot machines, is that it 
has a low impact in all aspects such as disturbance, visual and scale and 
considering the long term impact. 
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Efficiency 
The main objective is the integration of services relating to urban and rural.  
The scale of the activity is such that it conforms to the fabric of a CBD. 

 
Spatial Resilience 
The proposed use is located in an existing heritage building.  The proposal will 
diversify the uses of the building located within the CBD and enable the 
applicant to optimize the use of the building without compromising the heritage 
value of the structure. 

 
Good Administration 
The application followed due procedure and good public participation process. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The Spatial Development Framework, 2006 earmarks the area as Business.  
The Overstrand Municipal Spatial Growth Management Strategy, 2010, 
Hermanus Central, Planning Unit 32 earmarked the unit as a densification zone 
to create a mixed land use area.  In terms of the aforementioned policies, the 
application is in line with the business uses; however it is also consistent with 
the Overstrand Zoning Scheme, 2014, which makes provision for a place of 
entertainment and by definition can accommodate five (5) slot machines. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
None. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is being made to make use of the consent use for slot 
machines. 
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11. THE DESIRABILITY OF THE PROPOSAL 
 

The application is for a place of entertainment, specifically for the use of five (5) slot 
machines.  Some of the objectors did raise valid concerns that the definition for a 
place of entertainment does include a club, the latter which is being illegally 
operated, but is addressed outside of the scope of this application. 

 
There are various gaming establishments in the CBD, which are restricted to five (5) 
slot machines.  Thus far, there have been no complaints and or any trouble at these 
gaming venues and areas.  It is imperative to note that the Gaming Board regulates 
the operation of the slot machines.  The applicant is subject to both the Scheme 
Regulations and Gaming Board’s conditions when approved. 

 
The application for a place of entertainment for the sole use of five (5) slot machines 
is recommended, since there is no proof of misbehaving gamers and that it does 
create any disturbance of any kind.  It should however be clear that the consent use 
will only be applicable for five (5) slot machines and no other uses allowed under the 
definition of a place of entertainment. 

 
12. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(o) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 on Erf 10347, Hermanus for a 
consent use in order to establish a place of entertainment to allow White Rabbit 
Bar and Grill to accommodate five (5) slot machines (gambling machines) within a 
portion of the existing business premises on the above-mentioned 
property,be approved in term of the provisions of Section 61 of the By-Law, 
subject to the following conditions: 

   
 (a) the consent use be restricted to five (5) slot machines only and none of the 

other uses as per the definition of place of entertainment is allowed, except 
through a land use application; 

   
 (b) the slot machine area be restricted to 19,87m² and located as depicted on 

plan DS dated 26 May 2019; 
   
 (c) that all other development parameters as prescribed in the relevant Zoning 

Scheme be complied with, and 
   
 (d) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation. 
  
2. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decision. 
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13. REASONS FOR RECOMMENDATION 
 

 The application for five (5) slot machines will be located in the existing building. 
 There is enough parking to accommodate the slot machines. 
 The impact on the surrounding area will be minimal. 
 The place of entertainment is restricted to five (5) slot machines only. 

 
14. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Objections received 
Annexure E: Applicant’s response to objections received 
Annexure F: Services Report 

 
 

SIGNATURE 
 

REGISTERED PLANNER 

 

Name:   H VAN DER STOEP 

SACPLAN Reg No:   A/1708/2013 

Signature:  ___________________ 

Date:   ___________________ 
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