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4.2

ERF 2699, 12 TREWWA STREET, GANSBAAI (PERLEMOENBAAI), OVERSTRAND
MUNICIPAL AREA: APPLICATION FOR DEPARTURE AND DETERMINATION OF AN
ADMINISTRATIVE PENALTY: MESSRS INTERACTIVE TOWN & REGIONAL PLANNING
ON BEHALF OF DP BOTHA

2699 GPB
SW van der Merwe (028) 313 8900 Hermanus Administration
30 June 2022

1. EXECUTIVE SUMMARY

An application has been received on 7 May 2021 from Messrs Interactive Town- and
Regional Planning on behalf of DP Botha in terms of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) applicable to
Erf 2699, Gansbaai (Perlemoenbaai) for the following:

+ departure in terms of Section 16(2)(b) of the By-law to accommodate the
following:

a. encroachment of the eastern lateral building line from 2m to 1,56m, the
southern rear building line from 2m to 1,86m and the western lateral building
line from 2m to 1,55m to accommodate the existing dwelling;

b. encroachment of the western lateral building line from 2m to 1,72m to
accommodate the existing store (outbuilding);

c. encroachment of the height restriction from 8m to 8,44m to accommodate the
roof of the existing braai room;

d. encroachment of the boundary wall height restriction from 2,1m to 2,39m and
3,19m along the northern street boundary, from 2,1m to 3,16m and 3,19m on
the western lateral boundary and from 2,1m to 2,39m along the eastern
lateral boundary, and from 2,1m to 3,19m along the rear boundary;

e. encroachment of the street building line from 4m to Om and the western
lateral building line from 2m to Om, and

f. encroachment of the maximum permissible coverage from 50% to 54,92% to
accommodate a proposed garage.

+» determination of an administrative penalty in terms of Section 16(2)(q) of the By-
law to accommodate the existing building.

The Locality Plan of the property concerned is attached as Annexure A. The
Motivation Letter from the applicant in support of the application is attached as
Annexure B, while the Site Development Plan is attached as Annexure C.

2. DECISION AUTHORITY
Municipal Planning Tribunal
3. BACKGROUND / SITE HISTORY

The application property is situated in the low-density residential area of
Perlemoenbaai that comprises a mixture of vacant and developed single residential
erven. The property measures 500m? in extent and is developed with a three-storey
dwelling house. The existing building footprint amounts to 249,2m2 or 49,8%
coverage.
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The property was sold to the current owner during 2019 with the undertaking that the
property would be compliant pertaining to amongst others approved building plans
and Occupation Certificate in terms of the National Building Regulations.

The former property owner submitted as built plans that was subsequently approved
under Plan Number 21594, dated 18 October 2019 (approved plans as per
Annexure F).  The transfer was registered without the required Occupation
Certificate.

The current owner submitted building plans for a proposed second floor braai room
and ground floor storeroom, which plans was approved on 19 November 2019 under
Plan Number 38060. The Building Control Department issued an Occupation
Certificate dated 20 February 2020 under Plan Number 38060 for the aforesaid
additions (approved plans and Occupation Certificate attached as per Annexure G).

A professional land surveyor was appointed to conduct a height survey including the
placement of the existing buildings on the property (survey attached as Annexure H).
The survey indicated that the location of the dwelling is not in accordance with the
approved building plans as per Plan Number 21594. The survey also indicated
deviations from the approved building plans as per Plan Number 38060 despite the
fact that an Occupation Certificate was issued in that the braai room encroaches the
8m height restriction with 0,44m and the storeroom encroaches the 2m lateral
building line up to 1,72m from the property boundary.

The owner also raised the height of the boundary walls without approved building
plans, despite a stop notice being served by the Building Inspector. Although not
stated by the applicant, comparison of the as built boundary wall photos with google
street view images (2010), it appears that the current owner was responsible for the
height encroachments pertaining to the street and western lateral building lines only.
The eastern lateral boundary wall and southern portion of the western lateral
boundary wall already encroached the height restriction and was constructed by the
former property owner.

The application therefore seeks to legalise the building line encroachments of the
original three storey dwelling and store, the encroachment of the height restriction of
the braai room addition that deviates from the approved building plans, the
encroachment of the 2,1m height restriction applicable to boundary walls without
approved building plans. The application also entails a departure of the street- and
lateral building lines onto the erf boundaries, including the maximum permitted
coverage to enable the construction of a proposed garage and determination of an
administrative penalty.

Having had regard to the above the application is set out as follows:

+ departure in terms of Section 16(2)(b) of the By-law to accommodate the
following:

a. encroachment of the eastern lateral building line from 2m to 1,56m, the
southern rear building line from 2m to 1,86m and the western lateral building
line from 2m to 1,55m to accommodate the existing dwelling;

b. encroachment of the western lateral building line from 2m to 1,72m to
accommodate the existing store (outbuilding);

c. encroachment of the height restriction from 8m to 8,44m to accommodate
the roof of the existing braai room;
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d. encroachment of the boundary wall height restriction from 2,1m to 2,39m
and 3,19m along the northern street boundary, from 2,1m to 3,16m and
3,19m on the western lateral boundary and from 2,1m to 2,39m along the
eastern lateral boundary and from 2,1m to 3,19m along the rear
boundary;

e. encroachment of the street building line from 4m to Om and the western
lateral building line from 2m to Om, and

f. encroachment of the maximum permissible coverage from 50% to 54,92%
to accommodate the proposed garage.

+ determination of an administrative penalty in terms of Section 16(2)(q) of the By-
law to accommodate the existing building.

4. SUMMARY OF APPLICANT’S MOTIVATION

The motivation for the application is summarised as follows:

Development objective is to legalise existing structures that contravene the height
and building line restrictions, waiver of the applicable administrative penalty and
to construct a garage.

Conveyancer Certificate confirms there are no restrictions in the title deed against
the application proposal.

The surrounding area comprises a mixture of vacant and developed single
residential erven.

The proposal is consistent with the Single Residential Zoning.

The proposal is consistent with the SDF.

The applicant is consistent with the Overstrand Growth Management Strategy.

Departure of the height restriction

>

YV WV VYV

Y VvV

The braai room was approved in accordance with the applicable 8m height
restriction, but built at a height of 8,44m.

The former Gansbaai Zoning Scheme imposed an 8,5m height restriction.
The height of 8,44m is therefore consistent with the heights of existing
approved buildings in the area.

The new braai room does not exceed the height of the lift shaft, thus not
increasing the maximum height of the application area.

The westward falling slope of the erf does not cause an obstruction of ocean
views for future neighbours of the property adjacent to the east, as they would
be situated at a higher elevation.

Positive aspects regarding the height of the roof outweigh the transgressions.
The height departure proves of more logical, practical, efficient, and cost-
effective solution opposed to demolition of critical sections of the roof.

Departure of the street, rear, eastern and western lateral boundary wall height

restriction

>

The street boundary and western lateral boundary wall encroachments are
functional and as it forms part of and will support the proposed garage which
requires the wall to be sufficiently high for the proposed garage.

Height of the wall is influenced by the westward sloping topography, thus
augmenting the height.

Overall, the boundary wall heights encroachments are not foreseen to have a
significant impact on the street in terms of visual impact or character.
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The boundary wall height does not impact the character of the area as the
store and proposed garage are behind and below the wall and not visible
from adjacent properties.

The relationship of scale between the dwelling and boundary wall is not out of
proportion.

The rear boundary wall height encroachment of up to 1,09m and eastern
lateral building line encroachment of up to 0,29m is not considered to have a
significant visual impact on Erf 2710 and Erf 2700 or the character of the
area.

Although many surrounding properties may have no or low walls, they may in
future considering security a priority resulting in more erven being fenced off
by higher boundary walls.

Additional boundary wall height increases security, provides privacy for both
the owners.

Boundary wall height will not negatively impact the character of the area as it
serves to screen the outbuilding and proposed garage behind the wall.
Positive aspects in relation to boundary wall height, outweigh the
transgression approval of which would be more cost effective and less
destructive solution opposed to demolishing sections of the boundary wall.

Existing house - encroachment of lateral and rear boundaries

>

YV VV Vv VY V¥V

Existing dwelling was approved at 1,57m from the western lateral boundary
but constructed at 1,55m. At first floor the encroachment constitutes of a
balcony with railings whilst the braai room addition on the second floor
adheres to the 2m lateral building line.

The storeroom was approved at 2m from the lateral property boundary but
constructed at 1,72m.

The most likely to be affected is Erf 2713, adjacent, which is in the same
ownership as the application property.

The storeroom was built under the existing dwelling and screened by the
boundary walls.

Emergency access to the side is still available.

The departure is not considered to negatively impact the character of the
area.

Approval of the departure is more practical, cost effective and non-destructive
than to demolish sections of the existing dwelling that exceed the building
line.

Rear building line encroachment of 0,14m and eastern lateral building line
encroachment of 1cm and western lateral building line encroachment is not
considered to detract from application area or adjoining property in terms of
visual impact, privacy, shade, and sun given the height of the existing
structure.

Proposed garage - street, lateral building line and coverage encroachments

>

>
>
>

The initial proposal was for a carport on the street and lateral property
boundary.

The proposed structure is not open on 2 sides and therefore deemed a
garage.

The proposed garage is 4,6m wide with an area of 25,4m2 and has a flat roof
extending from between the dwelling and boundary wall.

The existing garage has stairs on the inside making one of the parking areas
sub-standard only allowing one property parking bay.
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The property does not have sufficient covered parking area.

There is no alternative place of additional covered parking.

The garage is required to protect the owner’s vehicles (motorhome) from the
elements.

The proposed garage is situated behind the boundary walls and not visible
from the street or adjoining properties.

The character of the area is therefore not impacted upon.

The proposal will not result in any visual or privacy impact.

Access for emergency services to the side will still be available.

YVVV WV VVYV

Proposed coverage encroachment

» The existing coverage is 49,8% or 249,19mz,

» The proposed garage has an area of 25,4m?2 that will result in the
encroachment of the maximum permissible coverage of 50% by 4,9%.

» Additional coverage is not to extend the dwelling, but to provide for a
proposed ground floor garage.

» The applicant argues that coverage on a 400m2 erf at 60% equates to a
maximum building footprint of 260m2, whereas erven larger than 400m2 where
50% coverage is applicable has a lesser footprint (e.g., 200,5m2 on a 401m?2
or 250mz2 in a 500mz2 erf).

» The proposed garage will not influence the character of the area in any way.

Application to waive the administrative penalty

The application is motivated in accordance with the provisions of Section 90(3) of the
By-Law as follows:

(a) The nature, duration, gravity and extent of the contravention

e Existing boundary walls exceeds the height restriction up to 3,19m.
Existing braai room exceed the 8m height restriction up to 8,4m.

e Existing storey and dwelling exceed the western lateral building line to
1,72m and 1,55m respectively.
Existing dwelling exceeds the eastern side building line to 1,56m.

e The existing dwelling exceeds the rear building line to 1,86m.

(b) The conduct of the person (allegedly) involved in the contravention

e The application demonstrates the current owner is willing and co-
operative to rectify the existing contraventions, most of which originated
from the previous owner as well as to follow the correct procedure to
legally construct a garage.

(c) Report by a quantity surveyor in matters of unauthorised building / construction

e The roof of the dwelling, including the lift height and chimney exceed the
height restriction.

e The dwelling house encroach the lateral and rear building lines due to it
not been setting out correctly during construction.

e Height of the street boundary exceeds the maximum permissible height.

o Existing coverage is complaint with the zoning scheme.
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(d) Whether the unlawful conduct was stopped

Due to the nature thereof, the contraventions can only be stopped by
demolition to make it compliant with the land use scheme or via an
application to legalise the contraventions, which the applicant did.

(e) Whether the person allegedly involved in the contravention has previously
contravened this B-law of a previous planning law.

Property owner did not previously contravene the By-law according to the
applicant’s knowledge.

The dwelling was designed and built by the previous owner following
building plan approval for which occupation was issued.

The new owner / applicant since then submitted building plans for a braai
and store room, street and lateral boundary wall. The latter alterations
had been omitted from the building plans due to the height departure.

The new owner commenced with the construction of the street and lateral
boundary wall alterations and was instructed to stop by the Building
Control Department.

Increased height of the street and lateral boundary wall was part of the
objective of the applicant to build a garage.

Subsequent to the stop notice the suspicion arise that the building was
not placed as per the approved plans, a survey was instructed and in
accordance with the municipal request.

5. ADMINISTRATIVE COMPLIANCE

Methods of advertising Date published Closing date for
comments

Internal Departments Yes 02 August 2021 10 September 2021

Ward councillor Yes 02 August 2021 10 September 2021

Notices Yes 03 August 2021 10 September 2021

Total number of letters One (1)

Was public participation undertaken in accordance with Section 46 - 50 of Yes

the By-law on Municipal Land Use Planning?

Was the application processed correctly? Yes

Is the proposal consistent with the principles referred to in chapter 2 of Yes

SPLUMA and Chapter VI of LUPA?

6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL
DEPARTMENTS

Name

Date received | Summary of comments

No obijection. The building plan

Building Department 02/08/2021 application must comply with all

applicable law.
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No objection subject to compliance with
the provision of SANS-A:2016, 10400-
T: 2020 and the By-law relating to
community fire safety.

Fire Services 10/08/2021

Engineering Services 19/08/2021 Annexure |.

Telkom 26/08/2021 Annexure J.

Health 10/09/2021 No comment.

Application does not have any

Environmental Services | 10/09/2021 implications on NEMA Regulations.

7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION

One letter of objection was received from SA Jacobs, the owner of Erf 2916,
Gansbaai. The objection is attached as Annexure D and the applicant’s response to
the objection is attached as Annexure E. The objection can be summarized and is
interpreted as follows:

Contraventions of property boundaries and other municipal legislation have
already been committed.

Response from applicant

The contraventions exist but does not contravene the property boundary but inter alia
the building lines.

Response from town planner

Applicants comment is noted and agreed with.

How do these contraventions occur and how does a building progress this far
without the misdemeanors having been identified in view of the protocols and
regulations in place as well as the normal good efficiency of the municipality
as follows:

O/
0‘0

Clear parameters set by the building regulations prior to building plan
approval and building commencement;

Inspection of foundation by building inspector prior to filling;

» Building Plans are submitted for the purpose of ensuring that the planned
building conforms to Overstrand municipal regulations.

X3

%

DS

Response from applicant

The objector's questions regarding the development processes and the origin of
contraventions are noted but not considered relevant to the consideration of the
application. Therefore, it is our opinion that this comment aimed at the application
should be ignored.
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Response from town planner

The applicant’'s comment is noted. The deviations were caused by the current as
well as former property owners and was not picked up by the building inspector and
resulted in the issue of an Occupation Certificate. The contravention for the
boundary wall height only become known after a professional land surveyor had
been appointed to conduct a height survey and to position the dwelling on the

property.

The objector is of the opinion that permitting these contraventions will create a
troublesome precedent for the municipality for other transgressions
encroaching on the rights of neighboring properties such as privacy and view

Response from applicant

The objector’'s comment is noted but also agreed to.

As per the previous point discussed, this point of objection is read to be a general
comment not specifically aimed at this application given that the objector is not
directly impacted by the contraventions as she is located in a different street from the
application area.

In the case where no material impact from the contraventions is foreseen to result on
the application area or on the surrounding area, it is recommended that this point of
comment should be omitted.

Response from town planner

Each application is to be considered upon individual merit and therefore precedence
itself is not considered a valid planning consideration. The merit of the application is
further discussed in the evaluation below.

The objector states that if her memory serves her correctly, the owner of
Erf 2918 was instructed to and did reduce the height of his residence roof
which exceeded the permitted maximum height only slightly, obviously
causing significant cost and time inconvenience.

Response from applicant

This comment should be ignored, as it is considered irrelevant to the subject
application, referring to a different application with its own determining factors with
which we are not familiar with.

Response from town planner

The former owner of Erf 2918 had been instructed to reduce the height of the roof
during the construction thereof. In this case Occupation Certificates had been issued
for the braai room additions without the encroachments / deviations from the
approved plans being picked up, hence the application under consideration.
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10.

Breaking down the dwelling and conforming to all Overstrand Building
Regulations would be excessive from a cost perspective and therefore a
significant fine is suggested to prevent any future transgressions.

Response from applicant

The comment is noted. It should also be noted that the comment is a general
proposal to discourage residents to transgress the applicable building regulations
and is not specifically aimed at this application site.

It should further be noted that an application for legalization of the contraventions
includes the application for the determination of an administrative penalty. In this
case, the application is for waiving the administrative penalty which is motivated by
the co-operation and willingness of the applicant to rectify the existing
contraventions, of which most originated from the previous owner and to follow the
correct statutory procedure to apply to legally construct a garage.

The municipality will consider all relevant factors in determining the outcome of the
application and in this respect the existing and foreseen impact on the surroundings
is considered of paramount importance.

The comment regarding a suggested significant fine, should be ignored as it
represents a_general statement, not based on the consideration of all the relevant
factors for the specific application

Response from town planner

The applicants comment that the point of objection is general and not directed
towards the application and the comment pertaining to a fine is noted. The matter of
the applicability of an administrative penalty and desirability of the application is
evaluated under paragraph 11. below.

SUMMARY OF APPLICANT’S REPLY TO COMMENTS

N/A

MUNICIPAL ASSESSMENT OF COMMENTS

The comments from the various departments have been positive.

MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT
CONSIDERATIONS GUIDELINE)

10.1 (In)consistency with the Spatial Planning and Land Use Management Act,
2013 (Act 16 of 2013)

The application is of a small scale and therefore the planning objectives
applicable in terms of SPULMA and LUPA cannot be adequately discussed.

Spatial Justice
The proposal will not further perpetuate historic spatial imbalances and will

accommodate existing contraventions as well as the proposed garage.
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10.2

10.3

10.4

10.5

10.6

10.7

10.8

Spatial sustainability

The proposal will allow for legalisation of existing encroachments including a
proposed garage on a single residential erf within the urban edge.No impact on
agricultural land, environmentally sensitive or biodiversity rich areas would
occur.

Efficiency

The efficiency principle, entails optimizing the use of existing resources and
infrastructure. The proposed application entails existing roof and therefore the
proposed application makes use of existing resources and will be aligned with
this principle. The proposal will facilitate the optimal use of the property and will
not adversely impact the natural environment.

Spatial resilience
The proposal is consistent with the Spatial Development Framework that
adheres to the principle of spatial resilience.

Good administration

The application followed the required planning procedures to ensure that land
use activity is in line with Municipal By-Laws and the public process has been
followed.

(In)consistency with the principles referred to in Chapter VI of the Land
Use Planning Act, 2014 (Act 3 of 2014)

Same as above.

(In)consistency with the IDP/Various levels of SDF’s/Applicable policies
N/A
(In)consistency with guidelines prepared by the Provincial Minister

N/A
Impact on Municipal engineering services

The property has access to municipal services. The proposal will not cause
additional impact upon municipal services.

Outcomes of investigations/applications i.t.o other legislation

N/A

Existing and proposed zoning comparisons and considerations

The subject property is zoned Residential Zone 1: Single Residential and
therefore the development parameters applicable to the aforementioned

applies.

ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF
RESTRICTIONS

N/A
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11. THE DESIRABILITY OF THE PROPOSAL

The history of the encroachments and unauthorised additions are set out in the
background under paragraph 3. above. In short, the former property owner was
responsible for the deviations of the approved plans for which as built plans were
approved under Plan Number 21594, dated 18 October 2019.

The current owner is responsible for the deviations of the approved building plans
pertaining to the height restriction encroachment of the braai room and as well as
the lateral building line encroachment of the storeroom from Plan Number 38060
dated 19 November 2019. The current owner also raised the street and western
lateral boundary walls without approved building plans despite a stop notice in terms
of the National Building Regulations being served.

Having had regard to the background above, the application will be evaluated under
the following headings:

Departures from approved Building Plan Number 21594

The current owner took transfer of the property and was furnished with approved
building plans. Following receipt of the survey by a professional land surveyor
indicating amongst others, the placement of the existing structures deviations from
the approved building plans become apparent, which relates to encroachments of
the eastern lateral building line from 2m to 1,56m, the southern rear building line
from 2m to 1,86m and the western lateral building line from 2m to 1,55m to
accommodate the existing dwelling.

The property was developed under the former Gansbaai Zoning Scheme
Regulations imposing 1,57m lateral and 2m rear building lines. The encroachment
resulted presumably due to the incorrect setting out during the construction phase of
the dwelling. No objections were received pertaining to the impact of the existing
encroachments from direct adjoining property owners, save for the general objection
against the encroachment of the height restriction during the application. The
opinion is held that the above encroachments is not significant and not out of
keeping with the character of development in the surrounding area, the visual
amenity of the locality and vested rights of the owners of adjoining properties. The
encroachments were caused by the former property owner is considered desirable.

Departures from approved Building Plan Number 38060

The current owner constructed a braai room and storeroom, which additions
deviates from the approved building plans. The owner also raised the street and
western lateral boundary wall heights despite a stop notice being served.

Approved plans for the braai room indicated compliance with the 8m height
restriction, whilst the boundary wall additions were omitted from the plans due to
non-compliance with 2,1m height restriction applicable to boundary walls. The
applicable departures relate to the encroachment of the height restriction from 8m to
8,44m to accommodate the roof of the existing braai room and a departure of the
western lateral building line from 2m to 1,72m to accommodate the storeroom.

Approved building plans indicated that the existing roof will be extended over the
proposed braai room in accordance with the height restriction. The roof of the braai
room was nhot constructed in accordance with the approved plans and affixed onto
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the existing roof, resulting in the encroachment of the 8m height restriction with
0,44m. The applicant did not submit as built plans for this deviation, nor was it
picked up by the Building Inspector, who subsequently issued an Occupation
Certificate.

Normally the encroachments of the 8m height restriction are not supported unless in
exceptional circumstances. The applicant motivates the height encroachment
based on the slope of the erf from east to west, which is not considered exceptional
circumstances. The fact that an Occupation Certificate was issued is considered
exceptional circumstances in this case. The bulk of the existing flat roof of the
three-storey house situated rear of the braai room obscure or screen the height
encroachment almost invisible from adjoining properties to the east and south. The
braai room also adheres to the lateral building line.

The opinion is held that the deviation of the height restriction, given the topography
of the property, the height of natural ground level on adjacent properties slightly
elevated above the application property contributes to the fact that the existing
house will not appear out of keeping with the nature and scale of surrounding
properties. In this regard it must be noted that an 8,5m height restriction in terms of
the former Gansbaai Zoning Scheme Regulations applied.

The addition is of a high quality and aesthetically pleasing and not considered to
detract from the character of the area and vested rights of adjoining property
owners. Further, in terms of exceptional circumstances the Building Inspector
issued an Occupation Certificate in respect of the completed building works. The
opinion is therefore held that on balance the encroachment of the height restriction
be supported based on the payment of an administrative penalty in according with
the provisions of the By-Law.

The storeroom encroaches the lateral building line up to 1,72m. This is a single
storey structure and not considered to adversely impact the character of the area or
vested rights of adjoining property owner. The retention of the structure is
considered desirable, subject to the payment of an administrative penalty.

Boundary wall height encroachments

The property owner raised the street and western lateral boundary walls without
approval in terms of the National Building Regulations. It also appears that the
portions of the existing boundary walls at the date of transfer exceeded the
applicable boundary wall height restriction in terms of the 2013 Overstrand
Integrated Zoning Scheme.

The former 2003 Gansbaai Zoning Scheme did not contain a boundary wall height
restriction. Despite the aforesaid, boundary walls in the surrounding area does
comply with the current height restriction, is generally low key comprising a mixture
of walls and columns broken up by palisade fencing. Many properties in the area do
not have any boundary walls, or limited walls to a portion of the erven. The
character of the area is not that of high boundary walls and enclosed properties but
more open thus allowing views through over Walkerbay to the north and west.

It appears that the encroachments of the rear and eastern lateral property
boundaries were not caused by the current owner. Having had regard to the
elevated natural ground level on the adjoining properties, the encroachments are
not considered significant and will not impact vested rights of adjoining properties of



40

AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 JULY 2022

the visual amenity of the street scene and retention of this wall considered
desirable.

The owner raised the street and western lateral boundary wall without approved
building plans. The owner was advised by the Town Planner, Mr van der Merwe to
stop, whilst a stop notice in terms of the National Building Regulations was blatantly
ignored, resulting the street and western lateral boundary wall height
encroachments.

The western lateral boundary wall varies between 3,16m and 3,19m in height. The
street boundary wall encroaches the height restriction between 2,39m and 2,6m
(south of the access) whilst the remaining portion of the street boundary wall
encroach the height restriction between 2,5m and 3,16m.

The encroachments vary between 0,3m up to 1,06m is considered significant
encroachments. This does not include the impact of electric fencing that has since
been installed on the boundary wall as it did not form part of the application. The
street and western lateral boundary wall heights is not characteristic of boundary
walls in the area, thereby not in keeping with the character of the area and
considered to visually dominate the street scape in front of the property.

The applicant’s motivation that the boundary wall is functional as it will support the
proposed garage is not supported since neither the encroachment of the boundary
wall height restriction, nor the construction of a garage on property boundaries are
primary rights or part of the area character. Having regard to the history, the
property owner contravening the By-law, ignorance of a stop notice it appears that
the contraventions occurred on purpose to enable the applicant to construct a
garage that is obscured from public views. The argument that the boundary wall is
functional presumably due to its height is flawed.

The applicant’s motivation that the boundary wall height is influenced by the slope of
the property is not agreed with. The usual practice is that boundary walls follows or
step with the contours to ensure an acceptable visual impact. In this case the height
of the boundary wall is overbearing and visually dominates the street scape as the
wall does not steps down with the contours (existing ground level).

The applicant also installed electric fencing above the boundary walls, not reflected
in the application. The boundary wall height encroachment is therefore not correctly
portrayed in the application and does not form part of the evaluation.

Pertaining to the encroachment of the street and western lateral building line
encroachments the applicant’s motivation that the boundary wall height will not have
a significant impact on the visual amenity and character of the area is not agreed
with for the following reasons:

The surrounding area is not characterized by high boundary walls.

There is not a president of boundary wall height encroachments in the area.

The scale and extent of the boundary wall height encroachment detract from the
visual amenity of the locality being visually imposing and overbearing in the
street scene.

% Boundary wall heights in terms of the Land Use Scheme of 2,1m above natural
ground level with a further 0,5m provision for electric fencing is more than
adequate for security and privacy purposes.

7 7
0'0 0'0
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¢ The statement that positive aspects in relation to boundary wall height outweigh
the transgression to motivate approval opposed to more costly and more
destructive demolition of sections of the boundary wall is not agreed with.

Having had regard to the above the opinion is held that condonation of the street
and a western lateral boundary wall height restriction is not desirable and should not
be supported.

Proposed departures

The proposal entails the construction of a 25,4m2 garage on the northern street and
western lateral property boundary, screened behind the existing unauthorised
boundary wall. Further, the proposed garage will result in the encroachment of the
maximum permitted coverage of 50% with 4,9%.

It is motivated that the property has not sufficient covered parking with the existing
double garage substandard due to an internal staircase and that an additional
covered parking is required to accommodate a motorhome from the elements. The
proposed location is the only available area on the property.

The owner also owned adjoining Erf 2713. When discussing his intention with the
town planner the applicant was advised to locate the proposed garage on Erf 2713
but on condition of consolidation with the application property.

From a planning point of view, street building line encroachments, especially up to
the property boundaries are normally not supported, save in exceptional
circumstances. In case of garages within the street building lines approvals had
been granted in the past up to 2m from the street boundary with access being
obtained over the erf when justified in terms of site-specific circumstances.

The proposed garage will be in the only available place on site but is motivated not
to impact upon the character of the area due to the fact that it is screened behind
the unauthorised boundary walls that encroaches the height restriction. The
motivation is considered flawed given the status of the boundary wall being
unauthorised. Further, there is no president in the surrounding area of street
boundary encroachments with garages or carports. The only exception in the
vicinity being shade ports at 15 and 18 Melton Street. Given the opinion that the
street and western lateral boundary wall height encroachments are not supported
the applicants’ motivation that the garage will not impact on the character of the
area is flawed and not supported. Despite the only logical and available location on
the property, a garage will have a significant impact on the street scene and
character of the area. The applicant should re-consider this aspect of the proposal,
since the scheme regulations do allow for the construction of a shade or carport
within building lines subject to a motivated application, being more open lower
impact structures. The applicable guidelines also ensure that it may not be
enclosed, save for the construction of a boundary wall or fence in compliance with
the 2,1m height restriction that will have a far lesser impact on the street scape. For
the above reasons the construction of the proposed garage on the street and lateral
boundary is not desirable.

Proposed coverage departure

The Perlemoenbaai area does not have a history of coverage encroachments being
permitted to date. The minimum erf size in Perlemoenbaai is 500m2. The applicant
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motivates that the coverage on a 500m?2 erf of 50% (i.e. 250m?2 building footprint) is
more restrictive when compared to a 400m2 erf with 65% coverage (i.e. 260m2
building footprint). Perlemoenbaai is a low density single residential area. The
proposed 400mz2 erf is more typical of higher density developments such as gated
estates or town housing complexes and not relevant to the application area. The
opinion is held that the coverage encroachment of 4,9% is not characteristic of the
character and morphology of development in the surrounding area and should be
dismissed. The applicant also owned Erf 2713 which would solve the coverage and
building line encroachments as a result of the proposed garage. The town planners
advice was ignored and the owner recently sold Erf 2713.

Administrative penalty

The application for determination of an administrative penalty relates to the existing
unauthorised deviations from the approved plans by the former and current property
owner, as well as building works without approved building plans. The application is
motivated in accordance with the provisions of Section 90(3) of the By-Law as
follows:

(a) The nature, duration, gravity and extent of the contravention

e Existing boundary walls exceeds the height restriction up to 3,19m.

e Existing braai room exceed the 8m height restriction up to 8,4m.

e Existing storey and dwelling exceed the western lateral building line to 1,72m
and 1,55m respectively.

e Existing dwelling exceeds the eastern side building line to 1,56m.

e The existing dwelling exceeds the rear building line to 1,86m.

(b) The conduct of the person (allegedly) involved in the contravention

The application demonstrates the current owner is willing and co-operative to
rectify the existing contraventions, most of which originated from the previous
owner as well as to follow the correct procedure to legally construct a garage

(c) Report by a quantity surveyor in matters of unauthorised building / construction

e The roof of the dwelling, including the lift height and chimney exceed the
height restriction.

e The dwelling house encroach the lateral and rear building lines due to it not
been setting out correctly during construction.

e Height of the street boundary exceeds the maximum permissible height.

e Existing coverage is complaint with the zoning scheme.

(d) Whether the unlawful conduct was stopped
Due to the nature thereof, the contraventions can only be stopped by demolition
to make it compliant with the land use scheme or via an application to legalise

the contraventions, which the applicant did.

(e) Whether the person allegedly involved in the contravention has previously
contravened this B-law of a previous planning law
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e Property owner did not previously contravene the By-law according to the
applicant’s knowledge.

e The dwelling was designed and built by the previous owner following building
plan approval for which occupation was issued.

e The new owner / applicant since then submitted building plans for a
storeroom and street boundary wall, which had been omitted due to the
height departure.

e The new owner commenced with the construction of the street boundary wall
and was instructed to stop by the Building Control Department.

¢ Increased height of the street boundary wall was part of the objective of the
applicant to build a garage.

e Subsequent to the stop notice the suspicion arise that the building was not
placed as per the approved plans, a survey was instructed and in
accordance with the municipal request

Having had regard to the above, the former property owner was responsible for the
encroachments pertaining to the placement of the existing dwelling and some
boundary wall height encroachments. The opinion is therefore held that an
administrative penalty should not be imposed against the current owner in respect of
the aforesaid encroachments.

The current owner was responsible for the unauthorized street boundary and
western lateral boundary wall height encroachments as well as deviations from the
approved plans pertaining to the height encroachment of the braai room and the
storeroom encroachments over the western lateral building line. Although there is
no previous history of By-law contraventions, the applicant proceeded with
unauthorised building work relating to the boundary wall alterations despite a stop
notice, whilst building work deviated from the building plan approvals.

Given the recommendation not supporting the height encroachment of the street
and western lateral property boundaries and administrative penalty pertaining to the
said encroachments should not be imposed.

The applicant did not submit detailed as built plans demonstrating the area of
encroachments pertaining to the roof and storeroom. The applicant submitted a
guotation for the construction of the roof for R43 769,00 but nothing in respect of the
storeroom. The area of encroachment of the storeroom amounts to 1,42m2 and built
cost as per approved municipal tariff thus amounts to R21 300,00 (25m2 x
R15 000/m?).

Detailed plans indicating the extent/area of the unauthorised boundary wall
additions was not submitted with the applications, only a quotation from Copper
Construction of extending the boundary wall by 1m for 25m for R38 500,00.

Given the fact that the current owner deviated from the approved building plans with
the construction of the braai room and storeroom and failed to submit updated
building plans prior to construction thereof, ignored the stop notice from Building
Control Department and completed the construction of new sections and raising of
the boundary wall it is recommended that an administrative penalty of 20% of the
built cost be made applicable in respect of the unauthorised additions hereby
recommended for approval.
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The penalty is therefore calculated as follows:

1) Braairoom: R43 769 x 20% + VAT (R8753,80 + R1 313,07)
2) Boundary wall: R38 500 x 20% + VAT (R7700,00 + R1 155)
3) Storeroom: R15 000 x 1,42m?2 = Built cost of R21 000

R21 000 x 20% + VAT (R4 200 + R630)

Based on the above the administrative penalty amounts to R23 751,87 VAT
inclusive.

Conclusion

Having had regard to the evaluation above, the current owner bought the dwelling
with several deviations from the approved building plans, although in possession of
an Occupation Certificate. These deviations, as elaborated in the evaluation above
is not considered significant to such an extent where it would be detrimental to the
character of the area or vested rights of adjoining property owners and is therefore
considered desirable.

The current property owner deviated from the approved plans with in that the braai
room addition encroaches the height restriction and the store room the lateral
building line. The owner is however in possession of an Occupation Certificate
issued in terms of the Natural Building Regulations. No objections were received
from direct adjoining property owners. One objection was received in general
against the encroachment of the height restriction in general from a property on the
southern side of Melton Street. The objector did not provide any reasoning as to the
impact of the height encroachment in terms of vested rights as property owner.
Having had regard to the evaluation above, the encroachment of the height
restriction will not significantly impact upon adjoining property owners or the
character of the area and given the special circumstance motivated above,
condonation is supported.

The encroachment of the street and western lateral boundary wall height restriction,
the proposed street and lateral building line encroachments for the garage and
encroachment of the maximum permitted coverage is not in keeping with the
character and morphology of development in the surrounding area and therefore not
considered desirable and not supported.

12. RECOMMENDATION

1.

2.

that the comment be noted;

that the application for departure in terms of Section 16(2)(b) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 (By-
law) applicable to Erf 2699, Gansbaai (Perlemoenbaai), to accommodate the
following:

e encroachment of the height restriction from 8m to 8,44m to accommodate
the roof of the existing braai room;

e encroachment of the eastern lateral building line from 2m to 1,56m, the
southern rear building line from 2m to 1,86m and the western lateral building
line from 2m to 1,55m to accommodate the existing dwelling, and

e encroachment of the western lateral building line from 2m to 1,72m to
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accommodate the existing store (outbuilding);
e encroachment of eastern lateral and rear boundary wall height restriction;

be approved in terms of the provisions of Section 61 of the By-Law;

3. that the application for departure in terms of Section 16(2)(b) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 (By-
law) applicable to Erf 2699, Gansbaai (Perlemoenbaai), to accommodate the
following:

e encroachment of the maximum permissible coverage from 50% to 54,92%
to accommodate the proposed garage;

e encroachment of the boundary wall height restriction from 2,1m to 2,39m
and 3,19m along the northern street boundary, from 2,1m to 3,16m and
3,19m on the western lateral boundary and

e encroachment of the street building line from 4m to Om and the western
lateral building line from 2m to Om to accommodate a proposed garage;

not be approved in terms of the provisions of Section 61 of the By-Law, due to
the reasons provided in paragraph 13 below.

4. that an administrative penalty in terms of Section 16(2)(q) of the By-law for the
deviations from approved Building Plan No. 21594, dated 18 October 2019, not
be imposed in terms of Section 90(4) of the By-Law;

5. that an administrative penalty in terms of Section 16(2)(q) of the By-law for the
unauthorised deviations from approved building plan 38060 and unauthorised
boundary wall alterations resulting in the encroachment of the height restriction
be imposed in terms of Section 90(4) of the By-Law;

6. that the recommendations in 2. and 5. above be subject to the following
conditions:

(a) that the approval is limited to the encroachments as indicated per on the
Site Development Plan as per Annexure C as submitted with the
application;

(b) that building plans, in line with the above, be submitted to the Building
Department for consideration within 60 days from the date of the final
decision and that structure be rectified within 6 months, and all comments
from the Building- and Fire Departments be complied with at that stage;

(c) that the portions of the street and western lateral boundary walls
encroachment the 2,2m boundary wall height restriction be demolished
within 90 days from the final approval of the application;

(d) that an administrative penalty of R23751,87 (VAT inclusive) be payable
within thirty (30) days of the decision;

(e) that this approval does not absolve the landowners from compliance with
any other relevant legislation, and

(f) that all other applicable development parameters as prescribed in the
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7.

relevant Land Use Scheme be complied with.

that the applicant/person who commented be notified of its appeal right in terms
of Section 78 of the Overstrand Municipality Amendment By-Law on Land Use
Planning, 2020 regarding the above decisions.

13. REASONS FOR THE RECOMMENDATION

Reasons for approval

>

>
>
>

The development is not considered to unacceptably detract from the character of
the area, vested rights of adjoining property owners in terms of loss of privacy,
overlooking, loss of views or sun / daylight.

The application followed due process.

The proposal is consistent with the SDF.

The applicant is in possession of occupation certificates.

Reasons for non-approval

>

VYV VY

A\

The proposed double garage and resulting coverage encroachments is not in
keeping with the character and morphology of existing development in the area.
The retention of the street and western lateral boundary wall height
encroachments is not in keeping with the character of the area.

The retention of the street boundary wall encroachment is visually over-dominant
in the street scape and reflected of the character of the area.

Boundary walls should follow or step with the contours.

The applicant failed to stop with the raising of the boundary wall when
telephonically advised by the Senior Town Planner, whilst a stop notice from
Building Control was ignored.

The raising of the boundary walls takes place without building plan approval in
terms of the National Building Regulations.

The applicant did not obtain building plan approval for deviations pertaining to the
braai and storeroom additions.

14. Annexures

Annexure A: Locality Plan

Annexure B: Motivation Letter

Annexure C: Site Development Plan

Annexure D: Comment received

Annexure E: Comment from applicant

Annexure F: Approved plans dated 18 October 2019 (Plan Number 21594)
Annexure G Approved building plans dated 21 October 2019 (Plan Number

38060) and Occupation Certificate dated 20 February 2020

Annexure H: Site survey by Professional Land Surveyor van Dyk & Ass. Inc.
Annexure I: Services Report
Annexure J: Comment: Telkom
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REGISTERED PLANNER

Name: H VAN DER STOEP
SACPLAN Reg No: A/1708/2013
Signature:

Date:
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a. Introduction & Background
The application area consists ofa 500,4m? erf zoned for Single Residential Zone 1 with an existing
dwelling of 239.4m? and an existing storage outbullding of 3.8m?%, thus totalling an extent af
249.2m? which represents an allowable 49.8% coverage area on the 500m? erf.

The dwelling on the application area was designed and bullt by the previous owner of the
property.

The last building plans of the previous
owner were approved dated 18 October
2019 and an eccupational certificate issued
for the said buildings.

Flgure 11: 2019 Approved building plan extract

&\

12|Page
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The new owner [ the anplicant has since submitted building plans for a storeraom and a street
boundary wall, The boundary wall part on the building plan was emitted (as it required a height
departure approval) whereafter the bullding plans were subsequently approved. The owner
commenced with the construction of the street boundary wall, which exceeds the height
vestriction of such 3 wall and was instructed to terminate the building work by the local
authority.

The increase in height of the street boundary wall forms part of the applicant’s objective to
accommodate a garage and therefore as per the owner’s objective to build a garage he needs
to legalize the existing contravening street boundary wall and simultaneously applying for
permission for the proposed 25.4m? garage for his motorhome on site.

Due to the contentiousness of the application area, the municipality has required that
application be made to legalize all existing encroachments, to apply for the required departures
to legally construct a garage and for an administrative penalty.

b. The Application Proposals

The proposal is thus to legalize the existing transgressions, apply for building line and coverage
departures for the proposed garage and to apply to waive the administrative penalty on the
application area.

Subsequently, the following application proposals are triggered:

Application is made for height and building line departures to Iegalize the following:

¥  Height departures

»  The axisting dwelling height which s 8.44m.

= The existing boundary walls which are up te 3.19m above natural ground level.
*  Building line departures

»  The existing dwelling is 1.86m from the rear boundary, originally approved at 2m,
1.55m from the western side boundary, originally approved at 1.57m and 1.56m from
the eastern side boundary, originally approved 2t 1.57m.

licati for bullding line and covera = res for the proposed garage as
follows:
%  Building line departure
s A garage on the western side boundary and street boundary, thus over the building
lines ta Om.
¥ Coverage Departure
+ The total proposed coverage when including the proposed garage which totals 54.92%.

Application Is made n adminis enalty for the existing transgression 5t
»  Dwelling and boundary wall height contravention

+  The dwelling height exceeds the 8m height restriction up to 8.44m
The boundary wall exceeds the maximum 2.1m helght restriction up to 3.16m.

5 Dwelling & new store building line contravention

s The existing dwelling which is 1.86m from the rear boundary, 1.55m from the western
side boundary and 1.56m from the eastern side boundary.
»  The west side new store which is 1.72m frem the western boundary.

13|Fage
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The following paragraphs provide a metivation for the departures on the application area as
well as for the waiving of the administrative penalty;

Height Departuras:

s part of this application, the height departures involve the height of the main dwelling house
and of the street boundary walls.

. arture to relax the t of wisting buil fro to B.44m

The height of the existing dwelling as determ ined by Van Dyk and Associates Inc surveyars is a8
Follows:

o Roof height: 8.44m (2™ survey)
o Lift height: 8.73m (2™ survey)
o Chimney height: 8.76m (2™ survey)

The original dwelling was approved at 8.5m in 2004 which included the lift and the chimney.
This was measured from a different base level than the existing height measurements and which
complied at the time, thus being app roved.

A new room was approved at 8m but built at 8.44m. The application Is therefore only for the
new roof at 8.44m in height.

The previous Gansbaai Zoning Scheme had a height restriction of 8.5m. As a result, properties
built in terms of the previous Gansbaai Zoning Scheme were built up to 8.5m. The departure for
the new existing room to 8.44m is consistent with the heights of existing approved bulldings in
the area. The new room does not exceed the height of the existing lift, thus naot increasing the
maximum height of the application area.

Furthermore, as a result of the westward falling slope, the height transgression Is not foreseen
to cause an obstruction of ocean views for future neighbours of the property adjacent to the
east, as they would be situated at a higher elevation.

The positive aspects regarding the height of the roof outweigh the transgressions and the height
departure represents a more lagical, practical, efficient, cost-effective and non-destructive
<alution than demolishing these critical sections of the dwelling.

i4|Page
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«  Adeparture to relax the height of the existing boundary walls
Boundary wall heights:

Street: 3.16m
Westemn side: 3,16m
Eastern side: 2.39m
Rear: 3.19m

[+ = B = R =

= A rture to relax the height e existing northern street boundary wall from 2.1m
to 3.16m £

The street boundary wall is approximately between 2.39m to 3.16m high measured from the

average natural ground-level which is used to determine the height of the dwellinz, and thus

exceads the maximum permitted height of 2.1m.

The street boundary wall which exceeds the maximum permitted height is functional, as it forms
part of and supports the proposed garage which requires the wall to be sufficiently high for the
proposed garage ta fit in under it.

Furthermore, the westward sloping topography of the arf also influences the helght of the wall
which Increases towards the west, but which Is level at the top, thus augmenting the height.

The height encroachment of the northern street boundary wall is approximately 1.06m and is
not foreseen to have any significant impact on the application area or on the adjacent street in
terms of visual impact or character.

« A departure to relax the height of the existing western side boundary wall from 2,1m to
3.16m

The western houndary wall is approximately up 1o 3.16m high measured from the average

natural ground-level which is used to determine the height of the dwelling, and thus exceeds

the maximum permitted height of 2.1m.

A section of the western boundary wall which exceeds the maximum permitted helght is

functional, as It forms part of and supports the proposed garage which requires the wall to be

sufficlently high for the proposed garage to fit in under it.

The height encroachment of the western houndary wall is approximately 1.06m and is not

foreseen to have any significant impact on the application area or the adjacent Erf 2713 in terms

of visual impact or character.

L] de| re to relax the height xisting southern rear boundary wall frem 2.1m to
2.19m

The southearn rear houndary wall is approximately up ta 3.19m high measured from the average
natural ground-level which is used to determine the height of the dwelling, and thus excecds
the maximum permitted helght of 2.1m.

The helght encroachment of the southern boundary wall Is approximately 1.09m and is not
foreseen to have any significant impact on the application area or the adjacent Erf 2710 In terms
of visual Impact or character.

= A departure to relax the height of the existing eastern side boundary wall from 2.1m to
2.39m

The eastern boundary wall is up to 2.38m high measured fram the average natural ground-level
which is used to determine the height of the dwelling, and thus exceeds the maximum permitted
height of 2.1m.

The helght encroachment of the eastern boun dary wall is only a slight encroachment of
approximately 0.29m and is not foreseen to have any significant impact on the application area
or the adjacent Erf 2700 in terms of visual impact or character.

161"13_&1 ge
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% Boundary wall height departures conclusion

In general, to conclude, the character is therefore not impacted in a negative way by the
additional helght of the boundary wall, as both the garage and the storage outbuilding are
behind and below the boundary wall and not visible from the adjacent properties, therefore
ensuring an aesthetically pleasing view from the surrounding properties and the strest. As the
dwelling is 2 double-storey house, the relationship of scale between the dwelling and the street
boundary wall does not appsar to be out of prapartion. Although many of the surrounding
existing dwellings consist of no or low walls, the houses in future may consider security a higher
priority resulting in more erven being fenced off with higher boundary walls.

The higher boundary walls provide increased privacy for both the ownérs of Erf 2699 and the
surrounding properties. The house is bullt on a hill, which means the boundary wall heights at
2 1 on three boundaries (north, west & sauth) will be lower in relation to the dwelling ground
finor level than properties with flat tapographies. The fourth boundary {east) at 2.1m will likely
be lower in relation to the adjacent neighbour’s house graund floor level when compared to
properties with flat topographies thus having a reduced level of privacy due to the slopes af the
area. The bourdary wall height departure will contribute to the normalisation of the privacy of
the application area and surrounding properties in relation to flatter areas.

Furthermore, the additional height of the wall increases property security, which is a growing
concern in South Africa.

The positive aspects regarding the additional height of the boundary wall outweighs the
transgression in terms of the Land use Scheme, 2020 regulations and therefore, approving the
departure represents a maore practical, cost-effective and less destructive solution than
demolishing sections of the boundary wall.

Building Line Departures:

« A departure to relay the western side buildin line_from 1.55m to allow for an
existing dwelling !

Figure 13; Western Building Line Departure

The existing dwelling was approved at 1.57m from the boundary, The property is built at 1.55m
from the boundary, thus only exceeding the originally approved dwelling by 2cm. The dwelling
was thereafter expanded upward to include an additional storey which was approved by the
building department, A new storeroom was approved on the ground floor at 2m from the
boundary but built at 1.72m from the boundary, thus excee ding the 2m building line by 0.28m.

17| Page
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The new storeroom is on the ground floer, was built under an existing building and is screened
off by boundary walls, thus having no negative impact on surrounding properties or the
character of the area.

The original existing dwelling that exceeds the originally approved distance from the boundary
by 2em is considered too small to have any negative impact.

The upward expansion of the property exceeding the 2m bullding line by 0.45m on the western
side only Includes a stoep/balcany. The new room on the top floor does not excead the building
ling, except for the roof overhang.

The erf most likely potentially affected by the encroachment of the western buliding line will be |
Erf 2713 Gansbaai, The adjacent Erf 2713 Gansbaal is vacant and also within the ownership of |
the applicant, Mr Botha, The existing dwelling exceeds the western side building line by 45cm
(i.e. balcony railing up to lateral boundary).

|
The encroachment of the 45cm is not expected to be material on Erf 2713 Gansbaai, especially
fram a sun, shade of s2a, mountain view perspective, The reasons are re spectively that in terms
of shade and sun, tha encroachment (#5cm) will nat make any material difference, if at all, given
the height of the existing dwelling hause structure. Eurthermere, there are nat any mountain
views considerad as features fram this specific location. From a sea view perspective, the sea
views are west of the potentially affected erf, Erf 2713.

I terms of overlooking and privacy, the encroachment will not create any additional deprivation
of privacy or overlooking due to the 45cm encroachment.

Access to this side of the property for emergency purpases is still accommodated as well.

Therefore, It is evident that the departure for the relaxation of the western side building line is
not foreseen to Impact negatively on the application area or oh the adjacent area.
Furthermore, it is mere practical, cost-efficient and non-destructive to allow for the departure
than to demalish the sections of the dwelling exceeding the building line,

e A departure to relax the rear building line from 2m ta 1.86m to allow for an existing
dwelling

Figure 14: Southern Building line Departure

The existing dwelling exceeds the rear building line only slightly by 0.14m and therefore is not
foreseen to impact on the application area or the adjacent erf in terms of future visual impact
or privacy intrusion, There are no roof overhangs an the part of the building exceeding the
southern rear building line.

18| Page
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In terms of shade and sun, the encroachment (14cm) will not make any material difference, f at |
all, to the adjacent Erf 2710, given the height of the existing dwelling house structure.

Access to this side of the property for emergency purpases is still accommodated as well.

Therefore, it is evident that the departure for relaxation of the rear bullding fine is not foreseen
to impact negatively on the application area or on the adjacent erf.

Furthermore, it is more practical, cost-efficient and nen-destructive to allow for the departure
than to demolish the sections of the dwelling exceeding the building line.

. A rture to rela stern side building line from 2m to 1.56m to allow for the
existing dwelling

; Proposed Garage Departures:

Figure 15: Eastern Bullding Line Departure

Dwelling

The existing dwelling was approved at 1.57m from the boundary. The property is built at 1.56m
from the houndary, thus only exceeding the originally approved dwelling by lem, A window was
thereafier moved and made smaller.

The original existing dwelling that exceeds the originally approved distance from the boundary

by 1cm is considered too small to have any negative impact. The change of the window was a
window facing the storage area and size was decreased, thus not having any negative impact.

Storage Outbuilding

A departure to relax the eastern side building fine to Om to allow for a storage room was
approved in 2019,

» A departure to relax the street and westarn side building lines from 4m to Om and
from 2m to Om respectively, to allow for the proposed garage
The original proposal was for a carport, but a carport has to be completely open on two sides.
Therefare, the proposal is for a garage.
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A roof is proposed between the existing dwelling and boundary walls. The 25.4m? proposed
garage is proposed to be completely open on the eastern side and have a 1.5m opening on the
southern side. The garage is only approximately 4.6m wide and will therefore only be able to
accommuodate one vehicle,

The existing garage on the property has stairs within which makes one of the two garage bays
substandard, anly allowing for one proper bay. The application area does not have sufficient
covered parking at the moment. There is no alternative possible place for additional covered

parking on the application area. I_—--—

Dwelling Y

Solar panels
el 0 [ 50, New roof——
Existing boundary wall |
exceading 2.1m in helght

-

-

| il

New Garage

3160
4m street buiIFiing Iine

4600

J

Trewwa Street

\

-t

Figure 16: Section of proposed garage

The purpose of the proposed
garage is to provide covered
parking against the sun and
inclement weather.

The locatlon for  the
proposed garage represents
an optimal and efficient
utilization of space as this
area is currently used by the
owners for washing their
vehicles and would still be
able to be used for this
purpese as well as for
providing cover and
protection for a
motorhomef/vehicle against
inclernent weather.

Figure 17; Impact of
Proposed Carport
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The garage will not be visible from the street ar from the western neighbouring property as it
will be situated behind and below the boundary wall. Therefore, the character of the area is not
foreseen to be impacted by the garage. Furthermore, no yisual impact or privacy intrusion from
the proposed garage on future western neighbours are foreseen either. Access 1o the property
far emergency services will not be obstructed by the garage on the western side of the
application area with 1.55m still open on this side.

It is therefore evident that all Land-Use Scheme, 2020 reguirements will be adhered to by the
proposed garage, that the garage is functional and that the garage would support optimal and

cfficient use of space with no impact on the character area or on _the surrounding
properties.

+ A departure to relax the coverage of Erf 2699 from 50% to 54,9% to allow for a
proposed garage

The total existing coverage of the existing
dwelling which is 249.19m* includes the
existing storage outbuilding of 9.8m?
thus representing a coverage of 49.8%.
The proposed garage will add an extra
25.4mto the total extent thus egualling
374.58m7 implying a coverage of 54,9%,
which represents a nominal exceedance
of 4,9% over the permitted maximum of
50% coverage regulations.

The additional caverage therefore, is hot
for extending the dwelling but for

constructing a proposed garsge on the
ground floor level.

The character of the area will not be
influenced in any way by the garage. The
dwelling on its own represents 48,8% of
the proposed 54,9% coverage and is thus
0,2% helow the maximum permitted
coverage of 50%.

e
Figure 18: Additional Coverage Impact

furthermore, the table below illustrates the impact of the permissible coverage' on the
permissible building floor area. Itis evident that a 400m* erf is permitted mare floor area li.e.

260m? building floor area) whereas a 500m* erf may only accommodate 250m? building floor
area. This implies that for erven betwaen an1m?and 519m?in extant, the larger erven allow for
smaller dwellings than for a 400m? erf.

Table 1: impact of Permissible Coverage on the Relationship between Erf Extent and Permissible
Building Floor Area

400 65 260

401 50 200.5

420 50 210

440 50 220

460 50 230

480 50 240

500 50 250 J
520 50 260
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The above-mentioned calculations should be taken Into consideration when evaluating the
application for the coverage departure of a mere 4,9% above the permissible coverage of 50%
and it is requested that the Dverstrand Municipality apply lenlency in this regard.

The departure for additional coverage will not impact negatively on the character of the area
and it is recommended that leniency be applied to the 250m? cut-off point for the coverage area
on a 500m? arf compared to a 400m? erf, which is smaller, and permitted to accommodate @
260mcoverage area, which is larger.

Application to waive the administrative penalty:

The following information Is provided as required according to Chapter X, Section 90(3)
| of the Overstrand Amendment By-law on Municipal Land-use Planning, 2020 for an
application to waive the administrative penalty regarding the boundary wall height and
building line transgressions:

(a) natur tion, gravity and extent of the contravention;

The nature, duration, gravity and extent of the contravention has been described in
detail in this motivation repart and includes the following contraventions:

s the existing boundary walls exceed the permitted height up to a maximum of 3.19m.

«  the existing new room exceeds the permitted height up to a maximum of 8.44m,

e the existing new stors and dwelling exceed the westemn side building line to 1.72m and
1,55m, respectively.

« the existing dwelling exceeds the sastern side building line to 1.56m,

» the existing dwelling exceeds the rear building fine ta 1.86m.

(b} The conduct of the person {allegedly} Involved in the contravantion;
It is evidant fram this application that the applicant/owner is co-operative and wrilling
to rectify the existing contraventions, of which most originated frem the previous
awner and to follow the correct statutory procedure to apply to legally construct a
garage.
{c) Report b uant| or in of unauthorised buildingfconstruction;
Figure 19: Surveyor's Plan J
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The land surueyar's survey confirmed the following:

s The height of the dwelling house exceeds the permissible height at three points.

Fonandrane ——
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Figu 20: land-n'ewu Report of Dwelling Helght

« Height encroachment for the existing dwelling:

o Roof height: 8.44m
a Lift height: 8.73m
a Chimney height: 8.76m

« The dwelling house encroaches the building lines of the eastern, rear and western
boundaries due to an incorrect outset / construction of the footprint af the main
building.

s The height of the streat boundary wall exceeds the permissible height.

«  The existing coverage, including the dwelling and the storage building [/ outbuilding, is
compliant with the zoning scheme requirements.

(d) Whether the unlawful conduct was stopped

Due to the nature of the contraventions being transgressions of building lines and
heights, of which most were committed by the previous owner, the only way to stop
the unlawful conduct is sither by legalising the contraventians, which the
applicantfowner is in the process of applying for through this application, or by
demalishing portions of the existing building, which is an unnecessarily destruetive and
costly procedure, especially in vigw of the conclusion that the current contraventions
are not causing a materfal impact on the environment.

Whether the person allegedly involved in th ntravention _has _previoushy
contravened this By-Law or a previous planning law

Mo, according to our knowledge, the owner has nat previously contravened this By-Law
or a previous planning law.

(e

Thi dwelling on the application area was designed and built by the previous owner af
the property. The last building plans of the previous owner were approved dated 18
October 2019 and an pccupational certificate issued for the said buildings.

The new owner / the applicant has since submitted building plans for a storeroom and
a street boundary wall. The boundary wall part on the building plan was omitted {as it
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required a height departure approval) whereafter the building plans were subseguently
approved, The owner commenced with the construction of the street boundary wall,
which exceeds the height restriction of such a wall and was instructed to terminate the
building work by the local autharity.

The increase in height of the street boundary wall forms part of the applicant’s
objective to accommodate a garage and therefore as per the owner's objective to build
a garage he needs to legalize the existing contravening street boundary wall and
simultaneously applying for permission for the proposed 25.4m* garage for his
motorhome on site,

subsequent to the instructions to terminate the construction of the wall as well as in
preparation of submitting a helght departure for the wall and permission for a garage
the suspiclon began to arise that the dwelling house was not built accurately on the
property as per the building plans. In response to the above a surveyor was appointed
o determine the exact position of the dwelling house on the property, determine the
coverage of the dwelling house as well as the height of the dwelling house and
boundary walls in accord ance with the definitions of Overstrand Municipal Planning By-
Law, 2020,

Due to the contentiousness of the application area, the municipality has required that
application be made to legalize all existing encroachments, to apply for the required
departures to legally construct a garage and for an administrative penalty.

c. Character of the area

Many of the erven surrounding the application area are still vacant. Gancbaai which consists of
anatural scenic heauty, functions mostly as 2 holiday and retirement town, which has developed
gradually over a period of time and will carry on developing. As a result, the town represents a
changing and evolving character consisting of a vatiety of architectural styles which should carry
on evalving further.

The permission and departure application for the application area (as portrayed in the photos
below) support the character of the area for the following reasons.

+ Thedwelling represents a modern, yet aesthetically appealing bullding which is in line with
the style and scale of various other large, double-storey dwellings in the De Kelders and
Ganshazi area

« The helght of the boundary walls which serve a practical and functional purpose, #re not
visually unappealing, do not appear out of proportion with the scale of the dwelling due to
the topography of the area and the height of the dwelling and provide increased privacy
as well a5 security which is foreseen to be regarded as 2 higher priarity in future and which
may result in more fenced off properties with higher walls in the area over time

« The proposed coverage which exceeds the maximum permitted coverage does not enlarge
the dwelling but accommedates the proposed “out of sight” garage which does not affect
the character as a result of its location behind and belaw the boundary wall

Therefore, the application area supports and enhances the evolving character of the area as it
represents an adaptive balance between trends in architectural styles, optimal use of the
property, adaption to increased securlty concerns within South Africa, as well as a sensitive
response to the natural scenic area with ocean views.
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Flgure 21: Photos of the appllﬂﬂn are
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d. Desirability of the proposal

The proposal is considered desirable for the following reasens:

« Supports the changing and evolving character of the area

s Consists of a modern architectural style

«  Owner wishes to co-operate with the Overstrand Municipality by legalizing the existing
contraventions and applying for the proposed garage.

+ Dwneris prepared to apply for an administrative penalty for existing contraventions.

+ The proposed garage which represents an efficient and optimal utilization of space will
provide protection for a matorhome against inclement weather and is not visible from
the street.

s The additional coverage will not impact the character, as it will only accommodate the
oroposed garage which is both functional and not visible from the street or from
outside the property,

«  According to the Land-Use Management Scheme, 2020, an erf with an extent of 400m* |
may accommadate a larger dwelling than an erf with an extent of 500m?, such as in the
case of the application area and it is therefore recommended that leniency be applied
by the municipality when evaluating the application for a coverage departure.

s Approval of the application represents an efficient, practical, cost-effective and non-
destructive solution to the contraventions which do not materially impact on the
surrounding area or on the application area.

+  The positive aspects of approving the subject applications which include visual appeal,
practicality, cost-efficiency, increased security, privacy and functianality, far outweigh
the contraventions they represent which are not foreseen to mate rially impact on the
application or surrounding area in terms of visual impact, privacy, sun and shade, views
or character of the area or access to the application area for emergency purposes.

e. Planning Principles

The application has also been analyzed for consistency with the planning principles prescribed
by the Spatial Planning and Land Use Management Act, 20 13 (SPLUMA) and also the Western
Cape Land Use Planning Act, 2014 {LUPA} and the following conclusions were made:
{i) Spatial Justice which refers to the need for redressing the past apartheid spatial
development imbalances and aim for equity in the provision of access opportunities,
facilities, services and land.

Possible results of the development

The proposal will not in any way contribute to perpetustion of past apartheld spatlal
development imbalances as it will accommodate the legalization of existing
contraventions as well as a proposed garage.

The application is consistent with spatial justice.

(i} Spatial Sustainability which refers to the fact that a spatially sustainable settlement
will be one which has an equitable land market, while ensuring the protection af
valuzble agricuttural land, environmentally sensitive and biodiversity rich areas, as well
as seanic and cultural landscapes and ultimately limits urban sprawl.

Possible results of the development

The proposal will allow for the legalization of the existing contraventions as well as for
a proposed garage on a single residential erf within the urban edge. Therefore, no
impact on agricultural land, environmentally sensitive areas and biodiversity rich areas

will oceur,

The application can thus be deemed to be spatia Ity sustainable,
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[iii} Efficiency which refers to the manner in which settiements themselves are designed to |
function in such a way that there will be a minimum need to travel long distances to
access services, facilities and opportunities.

Possible Its of the develop t

The proposal represents the most logical, efficient, practical, cost-effective and least
destructive solution to legalize the existing contraventions including height and building
linas which exceed the applicable statutory parameters and will allow a garage which
provides covered parking against inclement weather, therefore allowing for a full range
of residential needs to be catered for resulting in exceeding the coverage with less than
5%.

The garage represents an optimal, efficient and functional use of space as the area to
be oceupied by the garage Is currently used by the owners for washing their wehicles
and will still be able to be used for this purpose as well as for providing protection and
cover for a motorhome/ vehicle.

Furthermore, the roof of the garage will be supported by the existing boundary wall
and outside dwelling wall which represents an efficient and optimal use of building
materials,

The application is consistent with the efficiency principle.

{iv) Spatial Resilience which, in the context of land use planning, refers to spatial plans,
policies and land use management systems which should enable communities to be
able to resist, absorb and accommaodate any economic and environmental shocks which
might oceur in a timely and efficlent manner.

Possible results of the development

The proposed development will not lead to any economical andfor environmental
shocks as the application allows for an existing dwelling and boundary wall as well as
for a proposed garage within a residential suburb.

The application Is consistent with the principle of spatial resilignce.

v) Gaod Administration which, in the context of land use planning refers to the promotion
of Integrated, consultative planning practices in which all spheres of government and
other rale players ensure that a joint planning approach is pursued.

Possible results of the development

Consultative practices are belng followed in this application as it is done In consultation
with the Planning Department of the Municipality who will also advertise the
application in such a manner as to enable the relevant government tiers and the general
public to participate in the eventual declsion-making process.

The application is consistent with the principle of good administration.
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approval of the application represents a logical, efficient, practical, cost-effective and non-destructive solution to the
existing contraventions which do not materially impact on the su rrounding area or on the application area.
Furthermore, approval will allow for a new garage resulting to exceed the property’s coverage but which will not be
visible from outside the property. Therefore, the application as motivated in this report is regarded desirable within its
local context and well-integrated within the existing community land-use activities.

It is therefore recommended that the application be approved in terms of the Overstrand Amendment By-law on
Municipal Land-use Planning, 2020, as follows:

« A departure to relax the height of the new room of the existing dwelling of Erf 2693 Gansbaal from 8m to
&,44m in terms of Chapter IV, Section 16.2(b].

« A departure to relax the height of the existing street bounda Il of Erf 2699 Gansbaal from 2.1m to 3.16m
in terms of Chapter [V, Section 16.2(b).

» A departure to relax the height of the existing westerh si nd. all of Erf 2699 Gansbaai from 2.1m to
3.16m in terms of Chapter [V, Section 16.2(b}.

«  Adeparture to relax the height of the existing rear boundary wall of Erf 2699 Gansbaai from 2.1m to 3.19min
terms of Chapter IV, Section 16.2{b).

» A departure torelax the height of the existing eastern side boundary wall of Erf 2699 Gansbaal from 2.1m to
3 39m in terms of Chapter IV, Section 16.2 [b).

s A departure to relax the western side bullding line from 2m to 1.55m to allows for the existing dwelling of Erf
2609 Gansbaal in terms of Chapter IV, Section 16.2(b).

s Adeparture to relax the eastern side building line from 2m ta L56m to allow for the existing dwelling on Erf
2699 Ganshaai in terms of Chapter IV, Section 16.2(b).

» Adeparture to relax the southern rear building line fram 2m te 1.86m to allow for an existing dwelling of Erf
2659 Gansbaal in terms of Chapter IV, Section 16.2{b).

« A departure to relax the northern street building line from 4m to Om to allow for the proposed garage of Erf
2699 Ganshaai in terms of Chapter IV, Section 16.2(b).

«  Adeparture to relax the western side building line fram 2m to Om to allow for the proposed garage of Erf 2699
Gansbaai in terms of Chapter IV, Section 16.2{b).

s A departure to relax the coverage of Erf 2699 fram 509 to 54.92% to allow for a proposed garage of Erf 2699
Ganshaai in terms of Chapter I¥, Section 16.2(b).

+  Application to waive the administrative penalty regarding the existing height and building line contraventions
of Erf 2699 Gansbaal In terms of Chapter X, Section 90(3).

e
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Aenrpue 1D
Townplan
From: A Conradie
Sent: Friday, 03 September 2021 08:13
To: Townplan
Subject: Fw: Erf 2699 , 12 Trewwa. Application for departure and determinationof Admin penalty

DP Botha

From: Pierre Jacobs <pierre@tenastelin.com>
Sent: Monday, August 30, 2021 2:54 PM
To: A Conradie <alida@overstrand.gov.zas
©c: Barry Jacobs <barryj@alcolin.co.za>
ubject: Erf 2699 , 12 Trewwa. Application for departure and determinationof Admin penalty DP Botha

Dear Sirf Madam,

I refer to your communication in the above regard of the 2nd August 2021 instant.
I am the owner of erf 2916 Perlemoenbaai.

If | understand this communication and request correctly, all these requests for exceeding property boundaries as well

as other municipal legislation have already been committed/exceeded.

| am net sure how this occurs when Overstrand Municipal building regulations clearly state what the parameters are

PRIOR to building commencement and the approval of building plans.

Furthermore the town municipal building Inspector is supposed to inspect the foundation prior to them being filled.

Building plans are submitted for the specific purpose of ensuring that the planned building conforms to The Overstrand

Municipal Building regulations.

With all these regulations and protocols in place and the normal good efficiency and monitoring by the building Dept

how does a building progress this far without the misdemenours being identified ?

In my opinion permitting these transgressions creates a precedent that is going to haunt The Overstrand Municipality as

well a5 when these regulations are AGAIN transgressed and encroach on the rights, privacy as well as view of a
sighbouring residence. If my memory serves me correctly the owner of the residence on Erf 2918 was instructed to

and did reduce the height of his residence roof as it exceeded the Overstrand Building regulations by a miniscule

measure, All obviously at significant cost and time inconvenience.

On the other hand It would miaybe be excessive from a cost aspect to instruct the transgressor to breakdown the
buflding and canform to all Overstrand Building legislation which they should have in the first instant.

A significant fine that would desist any future transgressions of this nature seems to be the alternative solution in this
instance,

Yours faithfully

Suzanne Agusta Jacobs

Owner Erf 2916 Perlemoenbaal
Tenastelin International(Pty) Ltd
Telz- 0+27-83-700-7275
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InterActive Town & Regional Planni

PO Box 980 I 0. /Ihtcr”-

Hermanus

7200 (S o Olerid)

Reference: Ganshaai 2699

Date: 12 October, 2021

Office of the Director: Infrastructure and Planning, Town Planning

Attention: Mr 5W van der Merwe (Senior Town Planner)

NSE TQ OBIECTION: ERF 2639, 12 T STREET GANSBAAI, OVERSTRAND MUN REA:
APPL N_FOR " BUILDING LINE & COVERAGE DEPARTURES AND WAIVING OF THE
ADMINISTRATIVE PENALTY

Your letter 2699 GGB, dated 15 September 2021 in which a written reply to the objection from SA Jacobs is
reguested, refers.

In summary the application propesal was made for the following:

Lepalise the existing structures

«  Helght departure for the new raom on the second flocr te 2.44m.
s Height departure for boundary walls - the existing street and western side houndary wall is up to 3.16m
above natural ground level, the southern up to 3.19m above natural ground level afid eastern side

boundary wall up te 2.39m above natural ground level.
s Building line departures - the existing dwelling is 1.26m from the rear boundary, 1.55m from the western

side boundary and 1.56m fram the eastern side boundary.
The existing storage building is located on the eastern side boundary but was approved in 2015.
Construct 8 gardpe

¢ Building line departures for the proposed garage — 0m on bath the street and western side building lines
«  Coverage departure for the proposed garage to 54.92%.

Administrative Penalty

« In addition, the municipality requires an application for administrative penalty. The owner wishes to apply
for the administrative penalty to be waived.

The development objective as illustrated below in Flgure 1: Site Plan Extract, Is thus to legalise the esisting

structures which contr the height and building line restrictions, to walve the administrative penalty arising
fr i La

h contraventions and to construc -
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Figure 1: Site Plan Extract
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The ohjectar, A Jacobs, is the owner of Erf 2016, a vacant erf, which is located to the south of the application
area adjacent te Melton Street, as illustrated in Figure 2 below:

Objector’s
Property

Figure 2: Location ofdhjemr's Property

It is also particularly noteworthy that no objections were lodged against the application for [egalization during
the public participation phase by either one of the neighbours directly adjacent to the application area and

cireled in yellow in Flgure 2:
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The motivation for the objection recelved from SA Jacobs can be summarized and is interpreted as follows:

Contraventions of property boundaries and other municipal legislation have already been committed,
How do these contraventions occur and how does a building progress this far without the
misdemeancrs having been identified in view of the protacols and regulations in place as well as the
normal pood efficiency of the municipality as follows:

Clear parameters set by the bullding regulations prior to building plan approval and building

Q
commencement
o Inspection of foundation by building inspector prior te filling
o Building Plans are submitted for the purpose of ensuring that the planned bullding conforms to

Owverstrand municipal regulations.

The objector is of the opinien that permitting these contrave ntians will ereate a troublesome precadent
for the municipality for other transgressions encroaching on the rights of neighbouring properties such
as privacy and view

The objector states that if her memory serves her correctly, the owner of Erf 2918 was instructed to
and did reduce the height of his residence roof which exceeded the permitted maximum height only
slightly, obwiously causing significant cost and time Inconvenience

Breaking down the dwelling and conforming to all Overstrand building regulations would be excessive
from a cost perspective and therefore a significant fine Is suggested to prevent any future

transgrossions.

Based on the surmary of the ohjections, a response
below:

The objector stated that if she understands
correctly, contraventions of the property
boundaries and other municipal legisiation have
already been committed.

to each of the points of ohjections are provided here-

The understanding of the objector that the
contraventions already existed, is eorrect.

However, 1o clarify, not the “property boundaries”
but inter alia the puilding lines are contravened.

Furthermore, the following phrase “if | understand
this communication and request correctly” serves
to confirm that the objector is not personally
impacted by the contraventions and that the
further objections here below, rather represent
obiections against existing contraventions in

general.

This comment is alse considered an introduction 10
the next comment here below.

How do these contraventions occur and how does a
building progress  this  far  without  the
misdemeanors having been identified in view of the
protocels and regulations in place as well as the
normal gowd efficiency of the municipality as
follows:

Clear parameters set by the building

o
regulations prior to bullding plan
approval and building
commencement

o Inspection of foundation by building

inspectar prior to filling

The objector's guestions regarding the
development processes and  the origin of
contraventions are noted, but is not specdfically
considered 1o be applicable to this application as
such but more of @ generalisation without any
proof or facts,

Howewer, this response servas here to explain the
history and the background of the application site
/ area (as could be determined from the files, the
owner, infarmation generally obtained and in some
instances derived), in order to provide a better

E1le
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o Building Plans are submitted for the
purpose of ensuring that the planned
building conforms to  Overstrand
miunicips| regulations.

o Clear parameters set by the building
regulations prier to building plan approval
and building commencement

o Inspection of feundation
inspector prior to filling

o Building Plans are submitted for the purpose
of ensuring that the planned building
conforms  to  Owerstrand  municipal
regulations.

by  building

understanding of how the rcontraventions

originated on the application area:

The ariginal dwelling house on the application area
was designed and built by the previous owner.

The progerty was sold to the current owner in
2019, with the undertaking that the property
would be compliant.

The correspondence in the building plan file shows
several contentious matters over several years
regarding the building plans. It should however be
noted that a number of building plans were
submitted, approved and alsc eccupational
certificates lssued for the completed work,

However, a most recent survey by a land surveyor
revealed that several of the completed building
works do not accurately correspand with the
approved building plans and from a town-planning
point of view. It should also clearly be nated that
the surveyor Indicated that the original ground
jevels can not be determined exactly and (s only
interpolated to provide a so-called calculated
ground level,

pue_to the contentioysness and history of the
application area, the municipality has required
that applications be made for all the
encroachments whether priginating from the
previous or the current owner, as to ensure
legalization of all facets of the appli rea.

Clearly evident from the submitted application for
legalization of the application area, is the to-
operation and willingness of the applicant to rectify
the existing contraventions, of which most
originated from the previous owner and to follow
the correct statutory procedure to apply to legally
canstruct 8 garage.

In the light of the comment frem 54 lacobs, being
interpreted as general comment applicable to the
fumctions of local  authority  regarding
contraventions and is not specifically relevant to
the specitic application. Therefare it is our opinian
that this comment aimed at the application should
be ignored.

The ohjector Is of the opinion that permitting these
contraventions will ereate a troublesome precedent
for the municipality for other similar transgressions
encroaching on  the rights of neighbouring
properties such as privacy and view.

The chjector's comment is noted but also agreed
to.

As per the previous point discussed, this point of
ohjection is read to be a general comment not
specifically aimed at this application given that the
objector is not directly impacted by the

& i(-;
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contraventions as sheis located in a different street
from the application area.

In the case where no material impact from the
contraventions is foreseen to result on the
application area or on the surrounding area, it is
recommended that this peint af comment should
be omitted.

The objectar states that I her memary serves fier
earrectly, the owner of Erf 2918 was instructed to
and did reduce the height of his residence roof
which cxceeded the permitted maximum height
anly slightly obviously causing significant cast and
time incanvenience.

This comment should be lgnared, as it is considered
irrelevant to the subject application, referring to 2
different application with its own determining
factors with which we are not familiar with,

Breaking dewn the dwelling and conforming ta all
overstrand building regulations wauld be excessive
from & cost perspective and therefore a significant
fine is suggested 1o prevent any future
transgressions.

The comment Is noted. It should alse be noted that
the comment is a general proposal to discourage
residents to transgress the applicable building
regulations and is not specifically aimed at this
application site.

It should further be noted that an application for
legalization of the contraventions includes the
spplication  for the determination of an
administralive penalty.

In this case, the application is for walving the
administrative penalty which is motivated by the
co-operation and willingness of the applicant to
rectify the existing contraventions, of which most
griginated from the previous owner and ta follow
the correct statutery procedure to 2pply to legally
construct & garage.

The municipality will consider all relevant factors in
determining the outcome of the application and in
this respect the existing and foreseen impact on
the surroundings is considered of paramount
importance.

The comment regarding @ suggested significant
fine, should be ignored as it represents 3 general
statement, not based on the consideration of all
the relevant factors for the specific application.

Conclusion:

The application for building line, coverage and height departures and waiving of an administrative penalty is
not foreseen ta impact negatively on the residents of Trewwa Street and neither one of the adjacent

nelghbours ledged any objections to the subject application either.

The objection/ comment is considered to be an objection against contraventians in general and could have
been an ohjection against any application to legalize existing cantraventions, thus not specifically aimed at

any negative consequences experienced by the objector as a result of the existing contraventions on the

application area.

sle
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In the light of the above it is requested that the objection from SA Jacobs be rejected and that the application
be supported by the deciding authority.

Kind Regards

Andre Wiehahn Pr PIn A/927/1956
B Art et Sc (Town and Regional Planning)

6|6
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In terms of SANS 10400-D, the following requirernents must
be met for swimming pools and swimming bathe:

4.2.1. Awall or fence must be provided by the owner of a site
which contains a swimming pool or a swimming bath.

a. A seff-closing and selHatching gate with provizien for
locking in such wall or fence; or

b. A building where such building forms part of such wall or
fence.
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In terms of SANS 10400-D, the following requirements must
be met for swimming pools and swimming baths:

4.2.1, Aweall or fance must be provided by the owner of a site
which contains a swimming poal or 8 swimming bath,

a, A salf-closing and self-latching gate with provision for
locking in such wall or fence; or

b. & building where such building forms part of such wall or
fance.

4.2.2, Abalusirade or wall provided as protection at a change
In lovel in any occupancy classified

as E2, E3, E4, H1, H2, H3, H4 or H5 shall not have any
opening that permils the passage of 2

100 mm diameter ball, provided that such protection in any
occupancy that is not an cccupancy

classified as E2, E3, E4, H1, H2, H3, H4 or H5, shall consist
of at least a handrall and one other ral

midway between such handrall and the floor.

Exf 2700
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G lb
Gansbaai Administration Tel: (028) 384 8321 ONERSTRAND
Building Plan Department Fax:(028) 384 0241 QNERST, VD
PO Box 26 a-mail: merafford@overstrand.gov.za /
GANSBAAI
L Date Print: 20 February 2020
Mavrae :
Imibuzo :
Enquiries:
VAN RENSBURG LP Date Approved: 19 November 2019
Daan Botha - 082 394 0282 Occupation Date: 20 February 2020

CERTIFICATE OF OCCUPANCY / OKKUPASIE SERTIFIKAAT

PLAN NUMBER;
PLAN NOMMER: 38060

This is to certify, in terms of Section 14 of
the Nafional Building Regulations
promulgated in terms of the Building
Standard Act, Act 103 0f 1977, that the

Dit word hiermee in lerma van Artikel 14 ADD HOUSE - HIGH VALUE

van die Nasionale Bouregulasies, wat
uitgereik is in terme van die Nasionale
Boustandaarde Wat, Wet 103 van 1977,

gesertifiseer dat die

Sland No.:

Erf Nr.: 2699 :

Street / Road [ Avenue

Straat/Weg / Laan : TREWWA STREET _ PERLEMOENBAAI

Plan Reference Number:
Plan Verwysings Nommer:

has been completed and it is fit for ocoupation.
voltool Is en nou gereed s vir okkupasie.

7Sk

Building Control Officer | Boubeheerbeampte

E:\MeterMAN\Data\Cert Occupation.rpt
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR DEPARTURE & DETERMINATION OF AN
ADMINISTRATIVE PENALTY: ERF 2699, GANSBAAI

Electricity : In order
Water i In order
Sewer z In order
Stormwater z In order
Roads and traffic In order

Conditions:

1: that only the existing water and sewerage connections will be available
to the development and that, should additional capacity be required, an
investigation be conducted, with regard to the capacity required and
that available, at the developer’s cost;

2, that only the existing, standard electricity connection will be available
far the development and that, should additional capacity be required,
an invesligation be conducted, with regard to the capacity required and
that available, at the developer’s cost:

3. that the developer must investigate and determine the limitations of the
site in terms of sewer drainage, subject to the minimum requirements
of SANS 140400 — P: 2010: Drainage;

4. that any additional and / or extended vehicle entrances will be for the
developer's account;

5. that stormwater be allowed to discharge through Erf 2699, Ganshaai,
unobstructed;

6. that no on-street parking be allowed.

L 0. /'f C%szc':iw 5 oag del/
/DENNIS HENDRIKS DATE

SENIOR MANAGER:

ENGINEERING SERVICES
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Arrrerue

\
open)serve

Division of Telkom SA SOCLtd

10 Jan Smuts Drive Stefan Geldenhuys
Pinelands Tel: 021414 5546
7404 Email: StefanG@ openserve.co.za

Qur Ref: WWIF‘_WGNBZBT?_Zl
Your ®af : 2699 GGB

26 August 2021

Attention : S Muller
Overstrand Municipality

Hermanus
PLANT AFFECTED : COPPER

Wayleave application : Organs of State Renuest for Comment, Organs of State Request for
Comment

With reference to your letter received 02 August 2021

Important cables and other infrastructure are affected, pleasecontact our reprasentative
Melt Van As f 021 852 1717 / 081 363 7473 / Meltva@openserve.co.za 48 hours prior to
commencement of construction work.

| hereby inform you that OpenServe approves the praposed work indicated on your drawing in principle.

This approval is valid for 12 MONTHS ONLY, after which reapplication must be made if the work has not

#uy changes or deviations from the original plasung during or prior to construction rmust immediately be
communicated to this office.

Approval isgranted, subject to the following conditions.

As per sketch attached, OpenServe infrastructure WILL BE AFFECTED, consequently the conditions below
and on the attached legend will apply.

51 Oak Avenue, Highveld, TechnoPark CantunonQ157,
Private Bag X881, Pretoria, Gauteng ool
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Telecommunication services position is shown as accurately as possible but should be regarded as
approximate only.

<hould alterations or relocation of existing infrastructure be required, such work will be done at the request
and cost of the applicant.

please notify this office within 21 working days from this letter ofacceptance and if any alternative proposal
is available or if & recoverable work should commence.

It would be appreciated if this office canbe notified within 30 days of completion of the construction work.
Confirmation is reguired on completion of const furtion as per agreed requirements.

Should OpenServe infrastructure be damaged while work is undertaken, kindly contact our
representative immediately.

All OpenServe rights remain reserved.

vours faithfully

=g

=

For Seiwyn' Bowers
Oiperations Manager
Wayleave Management: Western Region

z|Yy
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PLANT AFFECTED : COPPER
This wayleave, Reference Number WWIP_WGNB2STT_21 is valid for 12 months
from date hereof and Is subject to the following conditions:

No mechanical plant or vibrator type compactors may be used within three
meters of any Openserve Plant (LE. any Telecommuncation equipment
abave or below ground level),
2. The pasition of our plant affected by the proposal is i icated as approximate and
Mel Van As /021 852 1717 /081 363 7873/ Multeaidopensetve.coss
must be contacted 3t least 48 hours prior te commencement of the work, upon which
the actual location of the Openserve Plant will be indicated on site.
3. A written request must be submitted 1o Openserve for consideration, should the
of the work, upon which the actun! Jocation of Opeaserve Plant will be
applicant require our plant to be relocated. The cott of such 2 relocation
will be recoverable from the applicant,
4. Tt ls the responsibility of the applicant to verify the existance of the indicated plant
and to notify Openserye i should the appis locate any Openserve
Plant which is nat indicated on the plans
5. Should the applicant expose uay Open Scrve plant, the safeguard thereof
will be the applicant's full responsibilty.
Failing to comply with the above itions or any specinl
hereto will be regarded as grosy negligence nnd the applicant will be held
responsible for any damage or Joss as a result thereof.

6,

Date: 2021-08-26 By: S Geldenhuys
For Regional General Mnnnger
Western Cape

Legend Green

1. Underground Pipe
2, Underground Cable

3. Manhoke
4. et Distributio Cabinet (SDC )
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