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1. OPENING 
 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 25 June 2020 
 
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 ERF 1494, LYNX ROAD, VERMONT, OVERSTRAND MUNICIPAL AREA: 

APPLICATION FOR SUBDIVISION AND REGISTRATION OF A RIGHT OF 
WAY SERVITUDE: MESSRS PLAN ACTIVE TOWN AND REGIONAL 
PLANNERS ON BEHALF OF A CARSTENS 

 
Report attached. 

 
 
4.2 PORTION 3 OF FARM 585, HEMEL-EN-AARDE VALLEY, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR CONSENT USE: OVERSTRAND 
MUNICIPALITY 

 
Report attached. 

 
 
4.3 ERVEN 942 AND 943, 69 & 71 DREYER STREET, STANFORD: 

APPLICATION FOR REZONING, CONSENT USE, DEPARTURE AND 
DEVIATION FROM THE OVERSTRAND MUNICIPAL SPATIAL 
DEVELOPMENT FRAMEWORK, 2006 AND GROWTH MANAGEMENT 
STRATEGY, 2010: MESSRS WRAP CONSULTANCY ON BEHALF OF 
HENQUE 3030 CC 

 
Report attached. 
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4.1 
ERF 1494, LYNX ROAD, VERMONT, OVERSTRAND MUNICIPAL AREA: APPLICATION 
FOR SUBDIVISION AND REGISTRATION OF A RIGHT OF WAY SERVITUDE: MESSRS 
PLAN ACTIVE TOWN AND REGIONAL PLANNERS ON BEHALF OF A CARSTENS 
 
1494 HVM (3464/2019) 
H Olivier (028) 313 8900 Hermanus Administration 
21 April 2020 

 
1. EXECUTIVE SUMMARY 

 
An application was received on 22 October 2019 from Messrs Plan Active Town and 
Regional Planners on behalf of A Carstens on Erf 1494, Vermont in terms of the 
Overstrand Municipality By-Law on Land Use Planning, 2015 for the following: 

 
 Registration of a right-of-way servitude in terms of Section 26(i)(g)(v) of the 

abovementioned By-Law, and 
 Subdivision in terms of Section 16(2)(d) of the abovementioned By-Law, to 

create four (4) Residential Zone I erven namely: Portion A (±2770m²), Portion B 
(±2870m²), Portion C (±3068m²) and a Remainder (±3207m²). 

 
A Locality Plan of the property concerned is attached as Annexure A. The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 1494, Vermont is zoned Residential Zone I and is developed with one (1) 
dwelling, outbuilding and pool. The property measures approximately 1,1914ha in 
extent. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
 The owner intends to create three (3) new residential erven namely Portion A 

(±2770m²), Portion B (±2870m²), Portion C (±3068m²) and a Remainder 
(±3207m²). 

 A 5m right-of-way servitude will also be registered to provide access to the 
Remainder Erf 1484, Portion C of the development and to Erf 1495 (west of Erf 
1494). This was required by the Municipal Engineering Services Department to 
limit entrances off Lynx Avenue, to create one (1) new access/egress point 
directly opposite Blue Crane Street. This is also to ensure access to possible 
future development on Erf 1495. 

 It is proposed that new Portions A and B obtain access from Caracal Close to the 
north. 

 The property is in an already serviced area, with all services available. 
 There are no restrictions in the Title Deed that need to be removed. 
 The proposal is in line with the Overstrand Municipal Wide SDF, 2006, which 

earmarks the area for residential purposes. 
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 The proposal is in line with the Overstrand Growth Management Strategy, 2010, 
which earmarks the area as Status Quo. The proposal will even provide 
residential erven larger than surrounding erven. 

 The property has no Heritage value. 
 The application does not trigger any listed activities in terms of the NEMA, 1998. 
 In line with surrounding land use tendencies. 
 Compatible with surrounding land uses. 
 Is in line with planning principles as follows: 

 
Spatial Justice 
The proposal is in line with sizes of erven in the vicinity and will be in line with the 
character of the area. 

 
Spatial Sustainability 
It is in line with the character of the area and will not impact conservation worthy 
areas. 

 
Efficiency 
The erven will be easily accessible and conveniently located close to all 
amenities. 

 
Spatial Resilience 
N/A 

 
Good Administration 
The Municipality followed a good public participation process. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Press Yes 11 December 2019 24 January 2020 

Notices  Yes 28 November 2019 24 January 2020 

Ward councillor Yes 28 November 2019 24 January 2020 

Total comments Three (3) 

Total letters of support None 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name Date received Summary of comments 

Engineering Services 09/12/2019 See Annexure F. 
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Environmental Management 05/03/2020 Positive.  

Building Control 28/11/2019 No objection. 

Fire Department 11/02/2020 No objection. 

Eskom  02/12/2019 See Annexure G. 

Telkom 06/12/2019 See Annexure H. 

Heritage Western Cape 10/07/2020 See Annexure I. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION, 

APPLICANT’S RESPONSE THEREON AND THE MUNICIPAL TOWN PLANNER’S 
RESPONSE  

 
Three (3) letters of objection were received from the following parties: 

 

 RD & J Crank 

 B Brink 

 Lynx Sands Homeowners Association (JA Hugo)  
 

1. Objection 
 

Not all residents of Caracal Road have been informed about the 
application. Never received post office slip from postal services and only 
found out thereof when a neighbour informed me thereof, then I picked up 
my letter from the Post Office. Have all owners in Caracal Close consented 
to the proposal? 

 
Applicant’s response 

 
The Overstrand Municipality decides who to send registered notices to, and the 
Municipality will have to address such issue. 

 
Town Planner’s response 

 
Registered notices were sent to all property owners directly adjacent to the 
property, and to five (5) property owners in Caracal Close that would possibly be 
directly impacted. The application was also advertised in the local newspaper for 
the interest of any other land owners to provide comment if they wish to do so. 

 
The Municipality followed due process and cannot be held responsible for the 
failure of the Postal Services. 

 
A public participation process provides opportunity for the public to take part in a 
planning process and provide comments; their consent is however not required 
to process an application. 
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Considering the above, the public participation process complies with the 
requirements of the By-Law. 

 
2. Objection 

 
The entrance to the new erven off Caracal Close will not be safe as it is 
used by numerous road users and also has a blind corner, and should be 
reconsidered. 

 
Applicant’s response 

 
The Overstrand Municipal Engineering Services Department would not allow 
additional access points off Lynx Road, and proposed access to two portions off 
Caracal Close. Only two new Single Residential erven will make use of the first 
section of Caracal Close, which will be insignificant and the impact on the 
intersection at Caracal Close and Lynx Avenue minimal. No further development 
of the two portions is proposed. 

 
The accesses to the two portions will be set back from the intersection of 
Caracal Close and Lynx Avenue for safety purposes. 

 
Town Planner’s response 

 
Both comments are duly noted. The applicant’s comments are supported. The 
applicant did consult with the Municipal Engineering Services Department 
regarding recommended access points. An increase of traffic for two residential 
erven in Caracal Close with 16 existing erven, would be insignificant. 

 
It is also to be noted that this application was circulated to the Municipal 
Engineering Services Department, who indicated their support for the 
application. 

 
3. Objection 

 
No detail was provided of what type of buildings will be constructed, and 
no indication is provided if it would be multi-storey, single storey or small 
complexes comprising numerous houses. 

 
Applicant’s response 

 
This is only an application for four (4) single residential erven, and new dwellings 
will comply with Residential Zone I land use restrictions in terms of the zoning, 
allowing for a dwelling, a second dwelling and limited to a height of 8m. No high 
density residential development is proposed. 

 
Town Planner’s response 

 
Both comments are noted. As indicated by the applicant, this development is 
only for four (4) Single Residential properties with its limitations in terms of the 
Zoning Scheme. Most developments in this area make provision for Residential 
Zone I and Residential Zone II erven of 600m² and 350m² size plots minimum 
respectively, and are developed to specific styles. This proposal is however to 
create four (4) very large erven (2770m², 2870m², 3068m² and 3207m²), and 
can almost be considered small holding size. It is therefore not foreseen that 
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specific style can be enforced onto these properties considering its very low 
density. 

 
4. Objection 

 
The proposed entrance to Portions A and B off Caracal Close will create 
traffic, noise and light pollution to the owners of the Tuscan styled 
development to the north. 

 
Applicant’s response 

 
This is a public road and the matter has been addressed under Objection 2. 

 
Town Planner’s response 

 
The comments are duly noted. The applicant has duly addressed the matter 
regarding traffic impact. It is to be noted that the owner of Erf 1494 could at any 
time have created an entrance to this property from Caracal Close, without any 
approval required. He now only propose access from Caracal Close for two 
Residential Zone I portions, which would have a very small impact on traffic 
increase, noise or light pollution. The objector mention possible impact, but he 
does not motivate in any way to the scale of the impact. Most property owners 
own two vehicles, and make limited trips to work, school, etc. per day. It is 
considered the objection regarding the impact of increased vehicles, noise and 
light pollution has no merit. 

 
5. Objection 

 
Does the entrance road to the Remainder with the dwelling and garage not 
show a future subdivision of Portion C? 

 
If Portion C will not be further subdivided, would access via the 5m right-
of-way servitude be possible? 

 
Applicant’s response 

 
In future the 5m servitude right-of-way will provide access to Erven 1495 and 
1496. The new Remainder and Portion C will also obtain access from the 5m 
servitude right-of-way. 

 
In future, the Remainder Erf 1494 will in all probability obtain access from the 
future public road that would be constructed south of the property Erf 1494 on 
the area where the servitude right-of-way is now proposed. 

 
Town Planner’s response 

 
The existing driveway shown over Portion C is just to show the existing driveway 
to the dwelling on Erf 1494. Future access after subdivision of Erf 1494 to the 
Remainder and Portion C will only be allowed off the 5m right-of-way servitude 
that will be created. 

 
If future developments are proposed on Erven 1495 and/or 1496, the two 
mentioned properties’ panhandles and the 5m right-of-way servitude to be 

5



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 JULY 2020 

 
 

created, could then be used to create a public road to serve the new 
developments west of Erf 1494. 

 
6. Objection 

 
A single access road should be created to serve Portions A & B, as it 
would be more effective when further subdivision takes place. Trees that 
are removed should also be replanted.  

 
Applicant’s response 

 
Only two (2) residential plots will be created off Caracal Close. A single 
servitude lane could be created as a road is not justified, and the existing 
proposal is still the most viable option. 

 
Town Planner’s response 

 
The applicant’s response is noted and supported. Note, the Municipal 
Engineering Services Department supports the access to Portions A & B of 
Caracal Close. 

 
If there are trees on the Municipal road reserve to be removed, municipal 
approval is required, but not if it is on private land. 

 
7. Objection 

 
Existing services will definitely not be sufficient for further subdivisions. 

 
Applicant’s response 

 
This application only makes provision for the creation of three (3) new erven and 
a Remainder. 

 
Town Planner’s response 

 
The Municipality can only consider the application that was submitted, and not 
any speculated future development. 

 
8. Objection 

 
Support development, but would rather want to see a subdivision into 
600m² Single Residential erven. 

 
Applicant’s response 

 
The existing size of the residence was considered, and to rather create a 
gentleman’s estate character which would also be compatible with smaller 
Single Residential erven and larger undeveloped erven. 

 
Town Planner’s response 

 
Both comments are duly noted. The Municipality can only consider the 
application submitted, and will discuss its compatibility with the character of the 
area under the heading Evaluation. 
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9. Objection 
 

In a telephonic conversation the Town Planner stated the Home Owners 
Association (HOA) for Caracal Close does no longer exist, and that the 
HOA was only in existence while the development was built. 

 
Applicant’s response. 

 
No comments provided. 

 
Town Planner’s response 

 
Note the reason the objector made reference to this point was due to the fact 
that the administrative clerk addressed the registered notice to HOA Caracal 
Sands, Mr JA Hugo. Mr Hugo who was the original developer, then forwarded 
this letter to the objector, who then questioned the fact of the existence of a 
HOA. 

 
The Town Planner indicated to the objector that all previous building plans were 
signed off by the developer, Mr Hugo, as the properties were developed in the 
same Tuscan Style. This was done to maintain the character of the 
development, but that the Town Planner is not aware of the fact that it was a 
condition that a HOA had to be created or was ever created. 

 
It is however to be noted that Mr Hugo did submit his objection under the name 
Lynx Sands HOA, and informed this specific objector and possibly other 
surrounding property owners of the application. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

See Paragraph 7 above. 
 

Internal and External Departments 
 

The application was supported by all internal municipal departments and external 
provincial and semi-state institutions. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
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10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
N/A 

 
Spatial Sustainability 
The application is within the urban edge and will not impact on agricultural land 
or environmentally sensitive areas. It will also help to alleviate urban sprawl by 
way of infill planning. 

 
Efficiency 
The property is surrounded by an existing road network and services 
infrastructure, and will require no additional infrastructure to be developed. It 
will lead to the more efficient use of existing services. 

 
Spatial Resilience 
The approval of this development will ensure additional rates will be obtained 
by the Municipality to maintain existing infrastructure, thereby lowering the 
financial pressure on surrounding property owners and also the Municipality. It 
is also in line with the Overstrand Municipality SDF, 2006 and Growth 
Management Strategy, 2010. 

 
Good Administration 
Good procedure was followed and with a good public participation process. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The area is indicated for residential purposes in terms of the SDF allocation. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal Engineering Services 
 

The area is already serviced and sufficient bulk capacity exists to 
accommodate the development. The application is supported by the 
Engineering Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 
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10.8 Existing and proposed zoning comparisons and considerations 
 

There are already a mix of Residential Zone I and General Residential Zoned 
uses in the area. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The application is to subdivide an existing Residential Zone I erf into four (4) large 
sized erven, measuring between 2770m² and 3207m² in extent. 

 
The proposal is to provide access to two portions from Caracal Close in the north, 
and the other two from a 5m right-of-way servitude directly off Lynx Road. 

 
The objections received were addressed under Point 7 of this report. The major 
concerns are regarding desirability being access to the new erven and future 
developments behind the property, and the impact of this development on the 
character of the area. 

 
The objectors’ concerns regarding the impact of providing access to two (2) portions 
off Caracal Close is not supported. Although it is situated close to a corner, vehicles 
entering the property will not have to cross any lanes when turning into their 
properties, thereby not impacting in Caracal Close. The two entrances to these 
portions are also indicated on the layout plan at the furthest point from Lynx Road 
junction, being approximately 20m away. This will ensure that there would be 
sufficient sight and stacking distance for other vehicles when entering Caracal Close 
from Lynx Road. 

 
The other major factor that should be considered for the abovementioned two (2) 
portions is the amount of traffic that will be generated. Residential Zone I erven is 
required to provide two (2) on-site parking for a dwelling and one (1) for a second 
dwelling. This is a maximum additional amount of six (6) vehicles using Caracal 
Close on a regular basis. This is extremely low figures that should not create traffic 
problems. 

 
The other concern regarding traffic is how access will be provided to future 
developments on Erven 1495 and 1496 west of Erf 1494. It is to be noted that the 
applicant had to consult with the Municipal Engineering Services Department to 
address this issue, and the applicant’s proposal is based on the requirements of the 
Engineering Services Department. It is clear from the proposal that a 5m right-of-
way servitude must be registered over the southern portions of the proposed 
development. This 5m right-of-way servitude, and the panhandle accesses to Erven 
1495 and 1496 next to the right-of-way servitude would provide more than sufficient 
opportunity for access to the area west of Erf 1494 in future. 

 
This possible future access corridor would also junction directly opposite Blue Crane 
Street, which would provide for better traffic flow and safety on Lynx Road. It is also 
to be noted that for the same reason no additional access points are supported to 
any of the new portions off Lynx Road, and the Remainder and Portion C will only 
be able to access via the 5m right-of-way servitude, and Portions A and B off 
Caracal Close. 
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Considering the above, and also the fact that the Engineering Services Department 
support this application, the traffic impact would be limited. 

 
The objectors are also concerned about the impact of this application on the 
character of the area. This is mostly based on an increase in traffic, noise and 
lighting. They are also concerned about the type of housing and the scale that will 
be developed, and some recommend the development of Residential Zone I erven 
of approximately 600m² in extent. 

 
The concerns regarding traffic, noise and increased lighting have no merit for such a 
low increase in traffic and large erven of approximately 2800m² would not have a 
significant impact on the surrounding area. Most of the development in Vermont is 
developed with 600m² Single Residential erven with small group housing pockets of 
350m² erven, and other larger Residential Zone I erven measuring approximately 1 
to 2ha in extent. The larger erven are used as “smallholdings” while most of the 
Single Residential/Group housing developments on the western side of Vermont 
have been developed with specific style (mostly Cape Vennicular) developments. 
This was to ensure high quality housing developments are developed in this area. 

 
Considering the above, the proposed development of four (4) large Residential Zone 
I erven is not out of line with the character of the area, and the opinion is that such 
larger erven would be very expensive to purchase and would therefore not be 
developed with building that would negatively affect the surrounding area. It is 
therefore not necessary to be concerned about the style of the buildings, and 
building would only be allowed to be developed in line with the Zoning Scheme 
Regulations for the Residential Zone I zoning, which is in line with most surrounding 
properties. 

 
It is the opinion that this proposed development will have no significant impact on 
the character of the area, or on surrounding property owners, and is desirable. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(d) of the Overstrand Municipal By-Law 

on Municipal Land Use Planning, 2015 to subdivide Erf 1494, Vermont into four (4) 
Residential Zone I portions, Portion A measuring 2770m², Portion B measuring 
2780m², Portion C measuring 3068m² and Remainder measuring ±3207m² in 
extent, be approved in terms of the provisions of Section 61, subject to the 
following conditions:  

  
 (a) that development be in line with Plan verm1494(6) dated 09/2019 submitted 

with this application; 
   
 (b) that a 5m access servitude and if so required a service servitude be 

registered to the satisfaction of the Engineering Services Department, prior to 
the registration of the first erf; 

   
 (c) that the existing access to the property off Lynx Road be closed, and access 

only be provided off Lynx Road via the 5m right-of-way servitude; 
   
 (d) that access to Portions A and B off Caracal Close be in compliance with the 

positions indicated on Plan verm1494(6); 
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 (e) that a 5m building line be applied next to Lynx Road, and that such condition 
be inserted in the Title Deeds of Portions B and C; 

   
 (f) that a minimum of 2 (two) parking bays be provided on each erf, to municipal 

standards and satisfaction; 
   
 (g) that this decision does not absolve the owner/applicant from compliance with 

any other relevant legislation; 
   
 (h) that all the conditions of Telkom (attached as Annexure H), be complied with; 
   
 (i) that all the conditions imposed by Eskom (attached as Annexure G), be 

complied with, and 
   
 (j) that all conditions in the Services Report (attached as Annexure F), be 

complied with. 
   
2. that the exemption in terms of Section 26(i)(g)(v) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2015 for registration of a right-of-way 
servitude, as addressed in Condition 1.(b) above, be supported. 

  
3. that the applicant and objectors be notified of its right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
REASONS FOR APPROVAL 

 
 The application will not have a negative environmental impact as no 

environmental listed activities are triggered. 
 The proposed development is in line with the Overstrand Municipality SDF, 2006 

which earmarks this area for residential purposes and the Overstrand 
Municipality Growth Spatial Development Framework, 2010 which earmark this 
area for status quo. 

 The objections relating to the impact of traffic on the road network is not 
supported as the scale of the development is low and the Municipal Engineering 
Services Department also advised on access and traffic matters and provided 
their support for the application. 

 The area has a mixed residential use character of small pockets of group housing 
erven, Residential Zone I erven of approximately 600m² in size, and larger 
Residential Zone I plots measuring between 1ha to 2ha in size. This proposal is 
therefore in line with existing developments and the objectors’ concerns 
regarding impact on the character of the area is not supported. 

 The provision of a 5m right-of-way servitude off Lynx Road would ensure future 
access for possible future developments west of Erf 1494. 

 A good public participation process was followed with notices sent to directly 
adjacent property owners and by also placing an advertisement in the local 
newspaper. 

 There is sufficient capacity in services and road infrastructure to serve the 
development. 

 All relevant Municipal and State Departments and other institutions support the 
application. 
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 The proposal is in line with the character of the area and would not have a 
significant impact on surrounding property owners, and is desirable. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Layout Plan 
Annexure D: Objections received 
Annexure E: Applicant’s comments on objections 
Annexure F: Services Report  
Annexure G: Comments: Eskom 
Annexure H: Comments: Telkom 
Annexure I: Comments: Heritage Western Cape 
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