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4.3 
PORTION 7 OF THE FARM BAARDSCHEERDERS BOSCH NO. 213 AND 
REMAINDER OF FARM 229, BREDASDORP DIVISION, OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR SUBDIVISION AND CONSOLIDATION: 
MESSRS TOWN & COUNTRY CREATIVE LAND SOLUTIONS ON BEHALF OF 
EARTHWORKS INV 7 CC 
 
Ptn 7/213 &  
Rem Farm 229 GRBRE (3694) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
1 June 2019 

 
1. EXECUTIVE SUMMARY 

 
An application was received on 25 May 2017 from Messrs Town & Country 
Creative Land Solutions on behalf of Earthworks Inv 7 CC in terms of the 
Overstrand Municipal Land Use Planning By-Law, 2015 for the following: 

 

 subdivision in terms of Section 16(2)(d) of Portion 7 of the Farm 
Baardscheerders Bosch No. 213 into two (2) portions, namely a 
Remainder (+46 ha) and Portion A (+94 ha), and 

 consolidation in terms of Section 16(2)(e) of Portion A with the 
Remainder of Farm 229. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
Motivation Report from the applicant in support of the proposal is attached as 
Annexure B and the proposed Subdivision- and Consolidation Plan is 
attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The subject property is situated 1,5km east of Baarskeerdersbos and 
measures 140,0513 ha in extent.  Minor Road 4044 (MR4044) traverses the 
property in a south-west to north-east direction.  Access is obtained from the 
aforementioned road.  The portion north of the road is planted with vineyards 
and olive trees and the southern portion is exclusively used as cultivated land 
(wheat farming). 

 
The application seeks permission for the subdivision of Portion 7 of the Farm 
Baardscheerders Bosch No. 213 into two (2) portions, namely a Remainder of 
±46 ha and a Portion A of ±94 ha.  The Remainder contains 6 ha cultivated 
land, 1 ha of olives and 3 ha of vineyards.  The remaining 36 ha comprises 
the farm werf, road and mountain.  The subdivision line is determined by MR 
4044.  It is proposed to consolidate Portion A, situated south of the 
aforementioned road with the remainder of Farm 229. 
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4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The Motivation Report is attached as Annexure B.  The applicant’s motivation 
is summarised as follows: 

 
 The development proposal is consistent with the SDF for the area. 
 The proposal is consistent with the SPLUMA and LUPA principles. 
 The proposed re-alignment will strengthen existing uses on the portions 

without impacting on the agricultural potential of the farm. 
 The proposed re-alignment is in character with what is already there. 
 The proposed re-alignment will not result in any visual impact. 
 The proposed subdivision and consolidation will not impact negatively on 

the sustainability of the farm portions involved. 
 The alignment is according to existing farm uses, along a public road 

cutting the farm in two portions. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Notices Yes 5/07/2017 11/08/2017 

Ward councillor Yes 5/07/2017 11/08/2017 

Total 
comments/objections 

NONE 

Was public participation undertaken in accordance with Section 47 - 
50 of the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 
of SPLUMA and Chapter VI of LUPA? (can be elaborated further 
below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR 

MUNICIPAL DEPARTMENTS 
 

Name  
Date 
received 

Summary of 
comments 

Recommendation  

Electro Technical 
Services 

7/07/2017 
Eskom distribution 
area. 

Positive 

Breede-Gouritz 
Catchment 
Management 
Agency (BGCMA) 

24/07/2017; 
11/10/2017 
+ 1/12/2017 

Annexure D. Negative 

Engineering 
Services 

31/07/2017 Annexure F. Positive 
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Department of 
Transport and 
Public Works 

4/08/2017 Annexure G. Positive 

Environmental 
Services 

10/08/2017 No objection. Positive 

Eskom 23/08/2017 Annexure H. Positive 

Telkom 19/09/2017 Annexure I. Positive 

Department of 
Agriculture 
(Provincial) 

7/11/2017 Annexure J. Positive 

Department of 
Agriculture, 
Forestry and 
Fisheries (DAFF) 

13/10/2017 Annexure K. Positive 

Department of 
Environmental 
Affairs and 
Development 
Planning 
(Directorate: 
Development 
Management) 
(DEADP) 

12/02/2019 Annexure D. Negative 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC 

PARTICIPATION 
 

Objections were received from the Breede-Gouritz Catchment Management 
Agency (BGCMA) and Department of Environmental Affairs and Development 
Planning (Component: Planning) (DEA&DP) (attached as Annexures D and 
K).  The applicant’s comment is attached as Annexure E. 

 
Breede-Gouritz Catchment Management Agency 

 
Object to the proposed subdivision for the following reasons: 

 

 the registration document provided does not constitute a water 
entitlement; 

 the Existing Lawful Use (ELU) was determined via the verification 
process, and 

 the verification records indicate that the uses had non-irrigation water 
uses during the verification period.  Therefore wheat was grown on dry 
land. 
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Applicant’s comment 

 
The owners upon investigation determined that their use of water is so small, 
that the use would be allowed under a General Authorization. 

 
The proposal is supported by both the Provincial and National Department of 
Agriculture. 

 
The proposal is regarded as a re-alignment, seeing that no additional units 
are created, whilst the proposed remainder has been farmed independently 
for a number of years.  The wheat lands portion of the property is separated 
by a road and being cultivated as part of the adjoining farm for a long time.  
The consolidation of the wheat lands portion will ensure that a valuable 
portion of agricultural land is farmed sustainably.  The subdivision portion will 
not significantly enhance the viability of the remainder since it is too small to 
be a wheat farm.  The vineyards and olives on the remainder are being 
farmed on small scale.  Boutique wine is produced under the name “Giant 
Periwinkle”, thus making the property sustainable itself. 

 
Town Planner’s response 

 
The applicant’s comment is noted and agreed with.  The road forms a natural 
subdivision line as per the comment from DEA&DP and Department of 
Agriculture.  Portion A (wheat lands portion) has for a number of years not 
being farmed together with the remainder, but as part of the adjoining 
property.  The application is thus considered to be a boundary re-alignment 
since it will not create an additional cadastral unit. 

 
The applicant is also in possession of a registration certificate from 
Department of Agriculture, Forestry and Fisheries (DAFF) for use of water 
from a fountain on the property, including storage thereof.   The applicant 
stated that the existing water use still falls in the ambit of a General 
Authorisation. 

 
The applicant submitted a Business Plan on 5 April 2019 with audited 
statements demonstrating that the remainder will be a viable entity, whilst the 
subdivision is supported by both the Provincial and National Departments of 
Agriculture. 

 
Department of Environmental Affairs and Development Planning 
(Directorate: Development Management 

 
DEA&DP in their comment, based on the current information indicated that 
they do not support the application since the remainder of 46 ha is regarded 
economically unsustainable. 
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Applicant’s response 

 
DEA&DP advised that they are only a commenting authority.  The final 
decision vests with Overstrand Municipality. 

 
The applicant also advised that the application has been supported by both 
Provincial and National Department of Agriculture.  Approval in terms of Act 
70 of 1970 had already been granted. 

 
Town Planner’s response 

 
The proposal is supported by both the Provincial and National Department of 
Agriculture.  The final decision in terms of the Overstrand Municipal Land Use 
Planning Bylaw, 2015 pertaining to the subdivision and consolidation vest’s 
with Overstrand Municipality. 

 
Following receipt of DEA&DP’s comment the applicant submitted a Business 
Plan pertaining to the winery.  As such, the desirability of the proposed 
subdivision and consolidation will be addressed in the evaluation below. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
Refer to paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
Refer to paragraph 7. above. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use 
Management Act, 2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application. 

 
The objectives relating to: 

 
Spatial Justice 
The re-alignment will strengthen existing agricultural activities by 
grouping different uses together.  The owner of the Remainder of Farm 
229 would like to expand his farming activities, while the owners of the 
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Remainder of Farm 213/7 would like to concentrate on the vineyards and 
olive tree farming. 

 
Spatial sustainability 
The proposal complies with the existing forward planning documents and 
will not create unsustainable farming units. 

 
Efficiency 
The development will make use of existing resources.  The subdivision 
should add value to the existing farming activities. 

 
Spatial Resilience 
Existing farming activities are strengthened by grouping existing farming 
activities together. 

 
Good administration 
Overstrand Municipality is obligated to consider the application fairly and 
within the timeframes provided for in terms of the Overstrand Municipal 
Land Use Planning By-Law, 2015. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the 

Land Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable 
policies 

 
The proposal is consistent with the SDF. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The proposal will not impact upon municipal services. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application properties are both zoned as Agricultural Zone: 
Agriculture. 

102



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 1 AUGUST 2019 

 
 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF 

RESTRICTIONS 
 

N/A 
 

12. THE DESIRABILITY OF THE PROPOSAL 
 

The subject property is traversed by MR 4044 that split the property in two 
(2) portions, thus a “natural” subdivision line.  The proposed subdivision and 
consolidation is thus seen as a boundary re-alignment since it would not 
create additional agricultural units. 

 
The subdivided portion comprises the wheat lands portion of the farm that is 
farmed together with the adjacent Farm 229 for a number of years.  The 
subdivision thus formalise an existing situation.  

 
The remainder comprises vineyards and olive trees.  Although not indicated 
in the applicant’s motivation, the remainder also comprises a boutique 
winery.  The applicant, following a site inspection, submitted a Business Plan 
in respect of the winery demonstrating that the remainder will remain a viable 
agricultural unit.  Furthermore, it should be noted that the Overstrand Zoning 
Scheme Regulations pertaining to agri-industry does not limit the winery to 
produce from the subject property only.  It is thus possible to obtain grapes 
from nearby farms, thereby making it a viable agricultural enterprise. 

 
The subject property is predominantly situated in the core agriculture as per 
the Spatial Planning Categories (SPC’s) in terms of the SDF.  The proposed 
subdivision is not considered to negatively impact on the agricultural potential 
of the remainder since the proposed subdivided portion had for years not 
been farmed as part of the remainder.  The subdivided portion, being the 
wheat lands section of the property on its own will not be a viable agricultural 
entity, but will improve the viability of the adjacent property following 
consolidation.  Thus, formalization of an existing situation by means of 
subdivision is not considered to detract from the agricultural potential of the 
remainder. 

 
The proposal does not trigger any listed activities in terms of NEMA. 

 
The proposal will not impact upon municipal services since it is situated in 
the rural area.  As such no municipal services are available. 

 
The application is supported by the Western Cape Department of Agriculture.  
Consent for the subdivision and consolidation had already been granted by 
DAFF in terms of Act 70 of 1970.  

 
The proposal is supported by the Western Cape Department of Transport. 
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The Title Deed does not hold any restrictive conditions preventing 
subdivision. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(d) and (e) of the Overstrand 

Municipal Land Use Planning By-Law, 2015 for the subdivision of Portion 
7 of the Farm Baardscheerders Bosch No. 213 into a Remainder (+46 ha) 
and Portion A (+94 ha), and the subsequent consolidation of Portion A 
with the Remainder of Farm 229, be approved in terms of the provisions 
of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that the consolidation of Portion A with Farm 229 be registered 

simultaneous with the registration of the subdivision of Portion 7 of 
the Farm Baardscheerders Bosch No. 213; 

   
 (b) that the applicable development parameters in terms of the Scheme 

Regulations be adhered to; 
   
 (c) that all the conditions contained in the Service Report, Eskom and 

Telkom (attached as Annexure F, H and I), be complied with; 
   
 (d) that it is the owner’s/applicant’s responsibility to register the 

approved subdivision within five (5) years from the date of approval; 
and 

   
 (e) that this approval does not absolve the applicant from compliance 

with any other relevant legislation. 
   
2. that the applicant and objectors be notified of their right of appeal in terms 

of Section 78 of the Overstrand Municipality By-Law on Land Use 
Planning, 2015 with regard to the above conditions of approval. 

 
14. REASONS FOR RECOMMENDATION 

 
 The application complies with the planning principles as set out in 

SPLUMA and LUPA. 
 The application complies with the Zoning Scheme Regulations and other 

policies. 
 No objections were received from internal department or adjoining 

property owners. 
 The character of the area will not be affected. 
 The divisional road forms a natural subdivision line. 
 Consolidation of Portion A with Farm 229 will improve the viability of the 

latter. 
 Portion A had been farmed for a number of years together with Farm 229. 
 The applicant submitted a Business Plan demonstrating that the remainder 

will form a viable entity. 
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15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Proposed Subdivision- and Consolidation Plan 
Annexure D: Objections: Breede-Gouritz Catchment Management Agency 

and Department of Environmental Affairs and Development 
Planning (Directorate: Development Management) 

Annexure E: Comment from applicant on objections 
Annexure F: Services Report 
Annexure G: Comment: Department of Transport and Public Works 
Annexure H: Comment: Eskom 
Annexure I: Comment: Telkom 
Annexure J: Comment: Department of Agriculture (Provincial) 
Annexure K: Department of Agriculture, Forestry and Fisheries 
 

 
SIGNATURES 

 
AUTHOR 

Name :   SW VAN DER MERWE 

SACPLAN Reg No:   A/1850/2014 

Signature :  ___________________ 

Date:   ___________________
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