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4.2 
ERF 135, 8 GEELBEK STREET, VAN DYKSBAAI, OVERSTRAND MUNICIPAL AREA: 
REMOVAL OF RESTRICTIVE CONDITIONS AND REZONING: ME PLANNERS ON 
BEHALF OF M BEUKES 
 
135 GKB (3865) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
28 June 2019 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 1 December 2017 from Messrs ME Planners on 
behalf of M Beukes for the following: 

 
 Removal of restrictive title conditions with reference to clauses C.(e), C.(g)(i) & 

(ii) and C.(j) of Title Deed T380/1982 applicable to Erf 135, Van Dyksbaai in 
terms of Section 16(2)(f) of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015 in order to develop a guest house on the property. 

 
The restrictive conditions contained in Title Deed T380/1982 to be removed, read 
as follows: 

 
“C.(e) Geen gebou op hierdie erf mag gebruik word of van gebruik verander 

word vir ‘n ander doel as wat volgens hierdie voorwaardes toegelaat word 
nie. 

 
C.(g) geen gebou of struktuur of enige gedeelte daarvan behalwe grensmure 

en heinings, mag behalwe met die toestemming van die Administrateur 
nader as 5 meter van die straatlyn wat ‘n grens van hierdie erf uitmaak, 
asook nie binne 3 meter van die agtergrens of 1,5 meter van die sygrens 
gemeen aan enige aangrensende erf opgerig word nie, met dien 
verstande dat met die toestemming van die plaaslike owerheid:- 

 
(i) ‘n buitegebou wat uitsluitend vir die stalling van motorvoertuie gebruik 

word en hoogstens 3 meter hoog is, gemeet van die vloer van die 
buitegebou tot by die muurplaat daarvan, binne sodanige sy- en 
agterruimtes opgegrig mag word, en enige ander buitegebou van 
dieselfde hoogte binne die agterruimte en syruimte opgerig mag word 
vir ‘n afstand van 12 meter gemeet van die agtergrens van die erf, 
met dien verstande dat in geval van ‘n hoekerf die afstand van 12 
meter gemeet moet word van die punt wat die verste is van die strate 
wat die erf begrens; 

(ii) ‘n buitegebou ingevolge subparagraaf (2) slegs nader aan ‘n sygrens 
of agtergrens van ‘n perseel as die afstand hierbo voorgeskryf 
opgerig mag word indien geen vensters of deure en enige muur, wat 
op sodanige grens front, aangebring word nie. 

 
C.(j) Geen gebou vir bewoning deur mense mag op hierdie erf opgerig word 

nie, tensy voorsiening bogronds gemaak word vir die opgaar van 
minstens 7500 liters reënwater.” 

 
 Rezoning in terms of Section 16(2)(a) of the Overstrand Municipality By-Law on 

Municipal Land Use Planning, 2015 from Residential Zone 1: Single Residential 
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(SR1) to Business Zone 3: Local Business in order to establish an eight (8) 
bedroom guest house. 

 
 Consent use in terms of Section 16(2)(o) of the Overstrand Municipality By-law 

on Municipal Land Use Planning, 2015 in order to establish an eight (8) bedroom 
guest house. 

 
 Departure in terms of Section 16(2)(b) of the Overstrand Municipality By-law on 

Municipal Land Use Planning, 2015 to relax the western lateral building line from 
3m to 0m to accommodate the conversion of the existing outbuilding to a 
garage/laundry room as well as the encroachment of the eastern lateral building 
line from 3m to 1,5m in order to accommodate the existing dwelling.  

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C.  Title Deed 
T380/1982 is attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The application property is situated in Kleinbaai and measures 706m² in extent.  The 
property is zoned for Residential Zone 1: Singe Residential purpose and developed 
with a single storey dwelling and a detached double garage, situated on the western 
lateral property boundary.  The rear outside area contains mature milk wood trees.  
The property had in the past been utilised to provide accommodation for volunteers 
in the shark and whale watching industry. 

 
The proposed development comprises the removal of restrictive title conditions as 
per paragraph 1. above, as well as the rezoning of the subject property from 
Residential Zone 1: Single Residential (SR) to Business Zone 3: Local Business and 
consent use in order to establish an eight (8) bedroom guest house and building line 
departures due to more restrictive building lines of the proposed zoning.  Provision is 
also made for accommodation of a manager and staff room in the former outbuilding 
(garage).  The departure application entails the use change of a portion of the 
existing garage to a laundry room as well as a departure of the 2m eastern lateral 
building line to 1,5m to accommodate the existing dwelling.  On-site parking is 
provided with access from Geelbek Street. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The applicant’s motivation (refer to Annexure B) is summarised as follows: 

 
 various business concerns (guest house, restaurant, shop, service station, bottle 

store, shark cage diving/whale watching operators form part of the character of 
the area; 

 the proposed guest house is merely an extension/similar to the existing character 
of the area; 

 the property is not older than sixty (60) years and has not been identified in the 
heritage survey as a property of heritage significance; 
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 the proposal will not have a significant traffic impact on the street network and 
traffic flow patterns; 

 the proposal will not have a significant impact on municipal services; 
 the proposal is consistent with the Provincial Spatial Development Framework 

(PSDF), Spatial Development Framework (SDF), Growth Management Strategy 
(GMS); 

 the encroachment of the western lateral building line will not detract from the 
character of the area, traffic flows and will not impact upon municipal services; 

 there is no complaints from surrounding land owners regarding the existing 
building line encroachments; 

 the existing building line encroachments will have no negative impact; 
 the proposal adheres to the planning principles in terms of LUPA and SPLUMA; 
 creation of employment opportunities, during both construction and operational 

phases of the development; 
 parking requirements of the Scheme Regulations are adhered to, and 
 the proposal will add value to the area. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Press Yes 24/05/2018 29/06/2018 

Provincial Gazette Yes 25/05/2018 29/06/2018 

Notices (surrounding 
owners) 

Yes 24/05/2018 29/06/2018 

Internal Departments Yes 24/05/2018 29/06/2018 

Ward councillor Yes 24/05/2018 29/06/2018 

Total comments Two (2) 

Was public participation undertaken in accordance with Section 47 – 50 
of the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

In case of application for removal, amendment or suspension of 
restrictive title conditions if notices in accordance with Section 35(3)(d) of 
the By-Law on Municipal Land Use Planning was served on all persons 
mentioned in the title deed for whose benefit the restriction applies? 

N/A 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of 
comments 

Recommendation  

Traffic Department 12/06/2018 
Take note of 
application.  Will assist 
where needed. 

Positive 

Building Department 12/06/2018 No objection Positive 
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Environmental 
Section 

29/06/2018 No objection. Positive 

Health 12/07/2018 Annexure G. Positive 

Fire Services 20/07/2018 Annexure H. Positive 

Waste Management 
Services 

26/07/2018 

Refuse are to be 
constructed according 
to municipal 
specifications. 

Positive 

Engineering 
Services 

20/08/2018 Annexure I. Positive 

Telkom 10/09/2018 Annexure J. Positive 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Two (2) letters of objection against the application for rezoning and removal of 
restrictive title conditions were received.  The letters of objection and consent are 
attached per Annexure E.  The applicant’s response to the objections received is 
attached as Annexure F. 

 
The objections can be summarized as follows: 

 
1. JGM Rossouw, Erf 134, Kleinbaai, van Dyksbaai 

 
The adjoining property owner commented as follows: 

 
The removal of the milk wood trees will not be permitted and will relocate 
the parking problem to Geelbek Street, where parking is already 
problematic, especially during the season. 

 
Applicant’s response 

 
The applicant states that the above is not an objection, but an untested 
allegation. 

 
Town Planner’s response 

 
The applicant’s comment is noted.  The removal of milk wood trees would be 
subject to the issue of a permit by the competent authority, whilst the guest house 
rights would be subject to satisfactory on-site parking provision being made.  
There is thus no merit in the objection to the extent that refusal of a permit would 
result in off-street parking, since it would be contrary to the conditions of 
approval, should the application be supported. 

 
Objector provided written consent for the garage on the property boundary, 
subject to a 3m height restriction which was financially beneficial for the 
applicant.  The building plan indicates that the proposed development will 
be 7,975m high, thus the objector stands to lose 95% of his current sea 
view from the first floor room and balcony due to the orientation of the roof 
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ridge.  The objector request that the roof be altered so that the ridge is 
parallel with Geelbek Street, thus lessening the impact of the potential loss 
of view. 

 
Applicant’s response 

 
The Zoning Scheme provides for an 8m height restriction as a primary right.  The 
applicant discussed that matter of the roof ridge with the architect, confirming it is 
possible to swing the orientation of the roof ridge parallel with Geelbek Street.  
The applicant did not discuss this with the property owner and merely advise that 
it is a matter to be discussed between the property owner and objector. 

 
Town Planner’s response 

 
The objector on 23 October 1993 provided a written consent letter in respect of 
the garage on the western property boundary.  This letter was not subject to a 3m 
height restriction as per the letter of objection.  The approved building plan 
however indicates the eaves of the outbuilding to be 2,7m high.  The departure 
application pertaining to the outbuilding relates to the use change from garage to 
a combined garage/laundry room only, whilst no external alterations are 
proposed to this portion of the outbuilding. 

 
The current zoning imposes an 8m height restriction, calculated from base level 
and no restriction on the number of storeys.  Following rezoning the development 
would be subject to a two (2) storey and 8,5m height restriction.  Given the 
restriction on the amount of storeys following rezoning the opinion is held that the 
proposal would not unacceptably detract from the views from the adjoining 
property owners when compared to the current rights permitting development up 
to three (3) storeys as a primary right. 

 
The applicant did not discuss the proposal to swing the pitch of the roof with the 
property owner.  Although it would potentially have a lesser impact upon the 
objector’s views, loss of views (especially sea views) are not a valid reason for 
refusal. 

 
The objector states that the Municipality is aware of the traffic and parking 
problems in the area and stress that the development of a convenient 
central located and orderly parking area is critical. 

 
Applicant’s response 

 
The objector states that parking will be provided on site, whilst the proposed 
development of a parking area should be discussed with the Municipality. 

 
Town Planners’ response 

 
The proposed development, if supported will be subject to the provision of on-site 
parking in accordance with the provisions of the Scheme Regulations and will not 
add to any on street parking problems in the area.  The objection based on 
parking/traffic problems is considered unsubstantiated. 

 
2. AM Ellewee, Owner of Erf 112, Van Dyksbaai 

 
Commented as follows: 
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The use of the property as a hostel due to loud noises and talking since 
05:15 in the morning invaded the objector’s right to have a peaceful holiday 
home, which will be worsened by the proposed guest house. 

 
Applicant’s response 

 
It is difficult that any noise from across Geelbek Street, which is a wide and busy 
street with a number of businesses and guest houses on the main way to the 
harbour, could be more disturbing from ordinary traffic noise. 

 
Town Planner’s response 

 
The applicant did not address the objector’s concern with regards to noise which 
refers to current unauthorised land use. 

 
The use of the property as a hostel is an unauthorised land use.  The proposed 
guest house where a manager will reside will ensure that the activities on the 
premises, being the provision of overnight accommodation in a controlled 
upmarket environment, will not detract from the character and amenity of the 
area, opposed to the current unauthorised hostel.  The latter will be dealt with 
separately in accordance with the provisions of the Scheme Regulations. 

 
A cash bar is permitted, more reason for guests, thus leading to noise from 
guests on holiday. 

 
Applicant’s response 

 
The bar would only be for use of the occupants of the guest house.  A full time 
manager will reside on the premises. 

 
Town Planner’s response 

 
The applicant advised that a full time manager will reside on the premises, thus 
ensuring that the amenity of the surrounding area will not be adversely impacted 
upon.  Further, the above facilities will be limited to overnight guest only. 

 
Disagree with the applicant’s statement that the guest house will not have a 
significant impact on services (water and sewage).  It appears that the 
objector has a problem with the current sewage system (i.e. conservancy 
tank that needs to be emptied by a honey sucker) and associated smells 
and the location of the septic tank opposite their main bedroom window. 

 
Applicant’s response 

 
The sewage system is handled by the Municipality and problems regarding the 
system cannot be used as an objection against the application.  There is no 
indication of any changes in the existing sewage system on any of the plans 
submitted. 

 
Town Planner’s response 

 
It should be noted that the majority of the Greater Gansbaai area, save for CBD 
of Gansbaai and subsidised housing schemes (Blompark & Gansbaai) does not 
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have a formal sewage system.  Due to the potential risks of pollution of ground 
water and associate health risks sewage disposal in built up areas are no longer 
dealt with by means of soak away systems as before, but by means of 
conservancy tanks requiring emptying by means of a honey sucker. 

 
The Site Development Plan does indicate a conservancy tank in front of the 
property, which is also a standard requirement when extending property or 
alternatively upon application for the upgrade of development rights to ensure 
that existing soak away systems are upgraded to conservancy tanks.  The means 
of sewage disposal is not considered to warrant refusal of planning permission. 

 
The objector questions the desirability of a guest house, since the nodal 
development framework states that tourists stays in Cape Town and comes 
to Kleinbaai for one day only as other must see activities are in Cape Town. 

 
Applicant’s response 

 
The subject property is situated within the proposed business district of Kleinbaai 
and is regarded to be a business. 

 
Town planner’s response 

 
The SDF promotes the tourism and local economic development.  Accordingly 
the GMS identified a tourism business node amongst others in Kleinbaai, abutting 
the slipway which was also incorporated in the Kleinbaai Nodal Development 
Study.  Surrounding land uses comprises a mix of residential and commercial 
properties such as shops, liquor store, tourism business, offices and guest 
houses.  The proposed guest house, being a business, complies with the 
planning vision for the area. 

 
8. MUNICIPAL ASSESSMENT OF COMMENTS 

 
N/A 

 
9. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT CONSIDERA-

TIONS GUIDELINE) 
 

N/A 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT CONSIDERA-
TIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management 

Act, 2013 (Act 16 of 2013) 
 

Compliance with the planning principles is motivated as follows: 
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Spatial Justice 
The proposal will not contribute to the perpetuation of historical spatial 
imbalances as the opening of a guest house will open up provision for all of 
the above to all persons in the Republic. 

 
Spatial sustainability 
The development takes place in the urban edge and will have no impact on 
agricultural land, environmentally sensitive and biodiversity rich areas, as well 
as scenic and cultural landscapes and ultimately limits urban sprawl. 

 
Efficiency 
The proposed development is not intended as a new settlement development 
and caters specifically for long distance travellers for whom all facilities will be 
available on site. 

 
Spatial Resilience 
The proposed development will not lead to environmental or economic shocks 
as the business conducted will not differ from the basic use of the erf. 

 
Good administration 
The application followed the required planning procedures, including public 
participation. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The proposal is consistent with the SDF, GMS and Kleinbaai Nodal 
Development Framework.   

 
10.5  (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6  Impact on Municipal engineering services 

 
No objections were raised by the Municipal Engineering Services Department 
on the basis of availability and capacity of services, subject to conditions that 
amongst others, the payment of bulk services levies. 

 
10.7  Outcomes of investigations/applications i.t.o other legislation 

 
Environmental Management Services confirmed that the proposal does not 
trigger NEMA. 

 
The proposed rezoning does not trigger the requirements of Section 38 of the 
National Heritage Resources Act. 

 
The existing house has not been graded in the heritage survey. 
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10.8  Existing and proposed zoning comparisons and considerations 
 

The development parameters applicable to Business Zone 3 imposes a 3m 
lateral building line, hence the application to encroach the 1,5m lateral building 
line. 

 
10.9. Additional Planning Motivation for Removal of Restrictions 

 
The financial or other value of the rights 

 
The owner will benefit financially due to the income generated though the 
proposed development of the property in terms of the Zoning Scheme, which 
is less restrictive than the Title Deed.  Adjoining properties will also benefit in 
terms of increased property value. 

 
The personal benefits which will accrue to the holder of rights and/or to 
the person seeking the removal 

 
Financial benefit will accrue. 

 
The social benefit of the restrictive condition remaining in place, and/or 
being removed/amended 

 
There is no social benefit for the applicant should the conditions remain in 
place.  Community benefit is the employment possibilities and a choice of 
accommodation, promotion of tourism and economic development. 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights 

 
Only certain of the rights will be removed, since the no-subdivision clause 
imposed by the administrator will remain. 

 
11. THE DESIRABILITY OF THE PROPOSAL 

 
Existing forward planning for the area 

 
The application property is situated in an identified tourism node as per the 
Kleinbaai Nodal Development Framework and the GMS.  The 2006 SDF amongst 
others promotes tourism and economic development.  The opinion is thus held that 
the proposed guest house is consistent with the forward planning vision of the area. 

 
Character and amenity of the area 

 
The proposed development is situated in a development node earmarked for 
tourism business related development.  The surrounding area has a mix character 
comprising single residential, guest house, shop, office, service station and tourism 
business uses (including shark cage diving/whale watching operations.  As such, 
the proposed rezoning to permit a guest house is not considered to appear out of 
keeping with the character of the surrounding area. 

 
The proposed guest house due to the nature of the business, providing overnight 
accommodation to paying guests and the fact that a full time manager will reside on 
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site will ensure that the proposed guest house will not detract from the amenity of 
the surrounding properties by reason of noise and disturbance. 

 
The guest house will be conducted from a commercial property.  The facilities will 
however be restricted to paying guests, since the available on-site parking provision 
does not permit the creation of public accessible facilities for which a parking ratio of 
six (6) bays per 100m² apply. 

 
The departure application (use change and building line) is according to the 
applicant’s motivation limited to the ground floor of the building and the existing 
structures.  Although the proposed first floor plan indicates a lateral building line 
encroachment up to 1,5m from the property boundary, it did not form part of the 
application and dealt with in terms of the conditions of approval. 

 
The existing approved outbuilding will be converted into a laundry room and tandem 
garage on the lateral property boundary.  A second dwelling in accordance with the 
applicable development parameters will be situated in the former outbuilding.  No 
external alterations will occur, save for the addition of doors and windows facing the 
inside of the application property, outside the building lines.  The departure to 
accommodate the use change of the building is thus not considered to unacceptable 
detract from the amenity of the adjoining properties. 

 
Access and parking 

 
The proposal provides eight (8) on-site parking bays and manoeuvring in 
accordance with the requirements of the Scheme Regulations.  The applicant 
submitted detail of vehicle manoeuvring, which is considered to be acceptable by 
the Engineering Services Department. 

 
Municipal services 

 
The opinion is held that the proposal will not have a significant impact on municipal 
services, and is supported by the Municipal Engineering Services Department 
subject to conditions that amongst others relates to the payment of a bulk services 
levies. 

 
Removal of Restrictive Title Conditions 

 
In accordance with the provisions of the By-Law this objector, as well as the 
adjoining interested and affected parties, were notified of the proposed 
development. 

 
The relevant conditions that will be removed as per Title Deed T380/1982 are as 
follows: 

 
“C.(e) Geen gebou op hierdie erf mag gebruik word of van gebruik verander word 

vir ‘n ander doel as wat volgens hierdie voorwaardes toegelaat word nie.” 
 

The application for rezoning to commercial use with consent use for guest house 
necessitates the removal of the restrictive title condition.  The subject property is 
situated in an area that is earmarked as a tourism node and has a mixed character, 
comprising residential and commercial uses.  The proposal comprising overnight 
accommodation will promote tourism and economic development, which has been 
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accepted by the public at large in terms of the existing strategic policy documents.  
The condition may be removed. 

 
“C.(g) geen gebou of struktuur of enige gedeelte daarvan behalwe grensmure en 

heinings, mag behalwe met die toestemming van die Administrateur nader 
as 5 meter van die straatlyn wat ‘n grens van hierdie erf uitmaak, asook nie 
binne 3 meter van die agtergrens of 1,5 meter van die sygrens gemeen aan 
enige aangrensende erf opgerig word nie, met dien verstande dat met die 
toestemming van die plaaslike owerheid:- 

 
(i) ‘n buitegebou wat uitsluitend vir die stalling van motorvoertuie gebruik 

word en hoogstens 3 meter hoog is, gemeet van die vloer van die 
buitegebou tot by die muurplaat daarvan, binne sodanige sy- en 
agterruimtes opgegrig mag word, en enige ander buitegebou van 
dieselfde hoogte binne die agterruimte en syruimte opgerig mag word 
vir ‘n afstand van 12 meter gemeet van die agtergrens van die erf, met 
dien verstande dat in geval van ‘n hoekerf die afstand van 12 meter 
gemeet moet word van die punt wat die verste is van die strate wat die 
erf begrens; 

(ii) ‘n buitegebou ingevolge subparagraaf (2) slegs nader aan ‘n sygrens 
of agtergrens van ‘n perseel as die afstand hierbo voorgeskryf opgerig 
mag word indien geen vensters of deure en enige muur, wat op 
sodanige grens front, aangebring word nie.” 

 
Building lines are regulated in terms of the Overstrand Integrated Zoning Scheme 
Regulations, 2013.  This condition may be removed. 

 
“C.(j) Geen gebou vir bewoning deur mense mag op hierdie erf opgerig word nie, 

tensy voorsiening bogronds gemaak word vir die opgaar van minstens 
7500 liters reënwater.” 

 
The subject property is situated within an existing town and connected to 
municipal services.  This condition may be removed. 

 
Conclusion 

 
Having had regard to the evaluation above, the proposal is considered desirable 
in the context of its location within the CBD, consistent with existing policy and 
forward planning documents, the planning principles and will not adversely 
impact on the natural or built environment.  The proposed development will 
promote tourism and economic development; create employment opportunities 
(direct and indirect) during both the construction and operational phases.  
Potential impacts could be mitigated in terms of conditions of approval.  The 
proposed development is considered to be desirable and is therefore 
recommended for approval, subject to conditions. 

 
12. RECOMMENDATION 

 
1. that the objections be noted; 
  
2. that the application in terms of Section 16(2)(f) of the Overstrand Municipal 

Land Use Planning By-Law, 2015 for the removal of restrictive conditions C.(e), 
C.(g)(i) & (ii) and C.(j) of Title Deed T380/1982 applicable to Erf 135, Van 
Dyksbaai in order to develop a guest house on the property, be approved; 
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3. that the application in terms of Section 16(2)(a) of the above By-Law for the 

rezoning of Erf 135, Van Dyksbaai from Residential Zone 1: Single Residential 
(SR1) to Business Zone 2: General Business (B2), Bulk Zone 2 in order to 
develop a guest house on the property, be approved; 

  
4. that the application in terms of Section 16(2)(b) of the above By-Law to relax 

the western lateral building line from 3m to 0m to accommodate the conversion 
of the existing outbuilding to a garage/laundry room as well as the 
encroachment of the eastern lateral building line from 3m to 1,5m in order to 
accommodate the existing dwelling, be approved; 

  
5. that the approvals in paragraphs 2. and 3. and 4. above be subject to the 

following conditions: 
  
 (a) that the development be restricted to a guest house – no self-catering; 
   
 (b) that the departure approval of the 3m eastern lateral building line be 

restricted of the ground floor only; 
   
 (c) that a revised Site Development Plan be submitted indicating that the 

eastern first floor elevation be set back to comply with the applicable 3m 
lateral building line; 

   
 (d) that building plans be submitted to the Building Department for approval 

and that all conditions of the Building- and the Fire Department be 
complied with at that stage; 

   
 (e) that a maximum of eight (8) bedrooms to be let, be permitted on Erf 135, 

Van Dyksbaai; 
   
 (f) that the owner/manager resides on the premises and be responsible for 

the proper management of the guest house; 
   
 (g) that the display of signage shall comply with the Municipal By-Law 

Relating to Outdoor Advertising and Signage; 
   
 (h) that no facilities (bar/restaurant or any other) be provided for non-

residents of the accommodation establishment and that these facilities 
only be used by bona-fide guests of the establishment; 

   
 (i) that the selling or serving of liquor be subject to a valid liquor license; 
   
 (j) that applicable rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (k) that the boutique hotel complies with Health and Safety Legislation and 

that this approval will be subject to regular inspections by the Fire Control 
Co-ordinator and the Health Inspector; 

   
 (l) that the selling or serving of liquor on the premises will be subject to the 

applicant obtaining the necessary liquor licence; 
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 (m) that the accommodation facility complies with Health and Safety 
Legislation and that this approval will be subject to regular inspections by 
the Fire Control Co-ordinator and the Health Inspector; 

   
 (n) that a R918 Certificate of Acceptability must be applied for at the 

Overberg District Municipality; 
   
 (o) that a maximum of one (1) permanently demarcated parking bay per 

guestroom and two (2) for the owner/manager be provided within the erf 
boundaries in accordance with the approved policy regulations; 

   
 (p) that the guest house be conducted in such a manner that it is not found 

to be detrimental to the peacefulness and amenity of the surrounding 
area; 

   
 (q) that all the conditions in the Services Report (attached as Annexure I), be 

complied with; 
   
 (r) that the requirements of Health, Fire Services and Telkom (attached as 

Annexures G, H and J), be adhered to; 
   
 (s) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (t) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
6. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decisions and conditions of approval. 

 
12. REASONS FOR RECOMMENDATION OF APPROVAL 

 
 The application is consistent with applicable forward planning and policy 

documents. 
 The application is consistent with the planning principles. 
 The proposed development will not adversely impact upon the character of the 

area, or amenity of adjoining properties. 
 The proposed development is desirable. 
 The proposal will contribute to the promotion of tourism, economic development, 

including employment opportunities. 
 The application has followed due procedure. 
 None of the internal or external departments have any objection. 
 It will not impact negatively upon municipal services. 
 The application did not include the encroachment of the eastern lateral building 

line to 1,5m at first floor level. 
 

13. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Title Deed T380/1982 
Annexure E: Objections received 
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Annexure F: Comment on objections 
Annexure G: Comment: District Health 
Annexure H: Comment: Fire Services 
Annexure I: Services Report 
Annexure J: Comment: Telkom 

 
 

SIGNATURES 
 

REGISTERED PLANNER 

Name :   SW VAN DER MERWE 

SACPLAN Reg No:   A/1850/2014 

Signature :  ___________________ 

Date:   _________________
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