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AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 1 AUGUST 2019

4.2

ERF 135, 8 GEELBEK STREET, VAN DYKSBAAI, OVERSTRAND MUNICIPAL AREA:
REMOVAL OF RESTRICTIVE CONDITIONS AND REZONING: ME PLANNERS ON
BEHALF OF M BEUKES

135 GKB (3865)
SW van der Merwe (028) 313 8900 Hermanus Administration
28 June 2019

1. EXECUTIVE SUMMARY

An application has been received on 1 December 2017 from Messrs ME Planners on
behalf of M Beukes for the following:

+ Removal of restrictive title conditions with reference to clauses C.(e), C.(g)(i) &
(i) and C.(j) of Title Deed T380/1982 applicable to Erf 135, Van Dyksbaai in
terms of Section 16(2)(f) of the Overstrand Municipality By-Law on Municipal
Land Use Planning, 2015 in order to develop a guest house on the property.

The restrictive conditions contained in Title Deed T380/1982 to be removed, read
as follows:

“C.(e) Geen gebou op hierdie erf mag gebruik word of van gebruik verander
word vir ‘n ander doel as wat volgens hierdie voorwaardes toegelaat word
nie.

C.(g) geen gebou of struktuur of enige gedeelte daarvan behalwe grensmure
en heinings, mag behalwe met die toestemming van die Administrateur
nader as 5 meter van die straatlyn wat ‘n grens van hierdie erf uitmaak,
asook nie binne 3 meter van die agtergrens of 1,5 meter van die sygrens
gemeen aan enige aangrensende erf opgerig word nie, met dien
verstande dat met die toestemming van die plaaslike owerheid:-

(i) ‘n buitegebou wat uitsluitend vir die stalling van motorvoertuie gebruik
word en hoogstens 3 meter hoog is, gemeet van die vloer van die
buitegebou tot by die muurplaat daarvan, binne sodanige sy- en
agterruimtes opgegrig mag word, en enige ander buitegebou van
dieselfde hoogte binne die agterruimte en syruimte opgerig mag word
vir ‘'n afstand van 12 meter gemeet van die agtergrens van die eff,
met dien verstande dat in geval van ‘n hoekerf die afstand van 12
meter gemeet moet word van die punt wat die verste is van die strate
wat die erf begrens;

(i) ‘n buitegebou ingevolge subparagraaf (2) slegs nader aan ‘n sygrens
of agtergrens van ‘n perseel as die afstand hierbo voorgeskryf
opgerig mag word indien geen vensters of deure en enige muur, wat
op sodanige grens front, aangebring word nie.

C.() Geen gebou vir bewoning deur mense mag op hierdie erf opgerig word
nie, tensy voorsiening bogronds gemaak word vir die opgaar van
minstens 7500 liters reénwater.”

+ Rezoning in terms of Section 16(2)(a) of the Overstrand Municipality By-Law on
Municipal Land Use Planning, 2015 from Residential Zone 1: Single Residential
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(SR1) to Business Zone 3: Local Business in order to establish an eight (8)
bedroom guest house.

% Consent use in terms of Section 16(2)(0) of the Overstrand Municipality By-law
on Municipal Land Use Planning, 2015 in order to establish an eight (8) bedroom
guest house.

« Departure in terms of Section 16(2)(b) of the Overstrand Municipality By-law on
Municipal Land Use Planning, 2015 to relax the western lateral building line from
3m to Om to accommodate the conversion of the existing outbuilding to a
garage/laundry room as well as the encroachment of the eastern lateral building
line from 3m to 1,5m in order to accommodate the existing dwelling.

A Locality Plan of the property concerned is attached as Annexure A. The Motivation
Report from the applicant in support of the proposal is attached as Annexure B, while
the proposed Site Development Plan is attached as Annexure C. Title Deed
T380/1982 is attached as Annexure D.

2. DECISION AUTHORITY
Municipal Planning Tribunal
3. BACKGROUND / SITE HISTORY

The application property is situated in Kleinbaai and measures 706m?2 in extent. The
property is zoned for Residential Zone 1: Singe Residential purpose and developed
with a single storey dwelling and a detached double garage, situated on the western
lateral property boundary. The rear outside area contains mature milk wood trees.
The property had in the past been utilised to provide accommodation for volunteers
in the shark and whale watching industry.

The proposed development comprises the removal of restrictive title conditions as
per paragraph 1. above, as well as the rezoning of the subject property from
Residential Zone 1: Single Residential (SR) to Business Zone 3: Local Business and
consent use in order to establish an eight (8) bedroom guest house and building line
departures due to more restrictive building lines of the proposed zoning. Provision is
also made for accommodation of a manager and staff room in the former outbuilding
(garage). The departure application entails the use change of a portion of the
existing garage to a laundry room as well as a departure of the 2m eastern lateral
building line to 1,5m to accommodate the existing dwelling. On-site parking is
provided with access from Geelbek Street.

4. SUMMARY OF APPLICANT’S MOTIVATION
The applicant’s motivation (refer to Annexure B) is summarised as follows:

++ various business concerns (guest house, restaurant, shop, service station, bottle
store, shark cage diving/whale watching operators form part of the character of
the area;

+ the proposed guest house is merely an extension/similar to the existing character
of the area;

+ the property is not older than sixty (60) years and has not been identified in the
heritage survey as a property of heritage significance,;
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the proposal will not have a significant traffic impact on the street network and
traffic flow patterns;

the proposal will not have a significant impact on municipal services;

the proposal is consistent with the Provincial Spatial Development Framework
(PSDF), Spatial Development Framework (SDF), Growth Management Strategy
(GMS);

the encroachment of the western lateral building line will not detract from the
character of the area, traffic flows and will not impact upon municipal services;
there is no complaints from surrounding land owners regarding the existing
building line encroachments;

the existing building line encroachments will have no negative impact;

the proposal adheres to the planning principles in terms of LUPA and SPLUMA;
creation of employment opportunities, during both construction and operational
phases of the development;

parking requirements of the Scheme Regulations are adhered to, and

the proposal will add value to the area.

5. ADMINISTRATIVE COMPLIANCE

Methods of advertising Date published Closing date for
comments
Press Yes 24/05/2018 29/06/2018
Provincial Gazette Yes 25/05/2018 29/06/2018
Notices (surrounding
owners) Yes 24/05/2018 29/06/2018
Internal Departments Yes 24/05/2018 29/06/2018
Ward councillor Yes 24/05/2018 29/06/2018
Total comments Two (2)
Was public participation undertaken in accordance with Section 47 — 50 Yes
of the By-Law on Municipal Land Use Planning?
Was the application processed correctly (if no, elaborate below): Yes
Is the proposal consistent with the principles referred to in Chapter 2 of Yes
SPLUMA and Chapter VI of LUPA? (can be elaborated further below)
In case of application for removal, amendment or suspension of
restrictive title conditions if notices in accordance with Section 35(3)(d) of
- . N/A
the By-Law on Municipal Land Use Planning was served on all persons
mentioned in the title deed for whose benefit the restriction applies?

6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL

DEPARTMENTS
Name Date_ Summary of Recommendation
received comments
Take note of

Traffic Department 12/06/2018 | application. Will assist | Positive

where needed.

Building Department | 12/06/2018 | No objection Positive




33

AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 1 AUGUST 2019

Environmental

; 29/06/2018 | No objection. Positive
Section
Health 12/07/2018 | Annexure G. Positive
Fire Services 20/07/2018 | Annexure H. Positive

Refuse are to be

Waste Management constructed according

X 26/07/2018 L Positive
Services to municipal
specifications.
gngl_neerlng 20/08/2018 | Annexure |. Positive
ervices
Telkom 10/09/2018 | Annexure J. Positive

7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION
Two (2) letters of objection against the application for rezoning and removal of
restrictive title conditions were received. The letters of objection and consent are
attached per Annexure E. The applicant’s response to the objections received is
attached as Annexure F.
The objections can be summarized as follows:
1. JGM Rossouw, Erf 134, Kleinbaai, van Dyksbaai
The adjoining property owner commented as follows:
The removal of the milk wood trees will not be permitted and will relocate
the parking problem to Geelbek Street, where parking is already

problematic, especially during the season.

Applicant’s response

The applicant states that the above is not an objection, but an untested
allegation.

Town Planner’s response

The applicant’s comment is noted. The removal of milk wood trees would be
subject to the issue of a permit by the competent authority, whilst the guest house
rights would be subject to satisfactory on-site parking provision being made.
There is thus no merit in the objection to the extent that refusal of a permit would
result in off-street parking, since it would be contrary to the conditions of
approval, should the application be supported.

Objector provided written consent for the garage on the property boundary,
subject to a 3m height restriction which was financially beneficial for the
applicant. The building plan indicates that the proposed development will
be 7,975m high, thus the objector stands to lose 95% of his current sea
view from the first floor room and balcony due to the orientation of the roof
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ridge. The objector request that the roof be altered so that the ridge is
parallel with Geelbek Street, thus lessening the impact of the potential loss
of view.

Applicant’s response

The Zoning Scheme provides for an 8m height restriction as a primary right. The
applicant discussed that matter of the roof ridge with the architect, confirming it is
possible to swing the orientation of the roof ridge parallel with Geelbek Street.
The applicant did not discuss this with the property owner and merely advise that
it is a matter to be discussed between the property owner and objector.

Town Planner’s response

The objector on 23 October 1993 provided a written consent letter in respect of
the garage on the western property boundary. This letter was not subject to a 3m
height restriction as per the letter of objection. The approved building plan
however indicates the eaves of the outbuilding to be 2,7m high. The departure
application pertaining to the outbuilding relates to the use change from garage to
a combined garage/laundry room only, whilst no external alterations are
proposed to this portion of the outbuilding.

The current zoning imposes an 8m height restriction, calculated from base level
and no restriction on the number of storeys. Following rezoning the development
would be subject to a two (2) storey and 8,5m height restriction. Given the
restriction on the amount of storeys following rezoning the opinion is held that the
proposal would not unacceptably detract from the views from the adjoining
property owners when compared to the current rights permitting development up
to three (3) storeys as a primary right.

The applicant did not discuss the proposal to swing the pitch of the roof with the
property owner. Although it would potentially have a lesser impact upon the
objector’s views, loss of views (especially sea views) are not a valid reason for
refusal.

The objector states that the Municipality is aware of the traffic and parking
problems in the area and stress that the development of a convenient
central located and orderly parking area is critical.

Applicant’s response

The objector states that parking will be provided on site, whilst the proposed
development of a parking area should be discussed with the Municipality.

Town Planners’ response

The proposed development, if supported will be subject to the provision of on-site
parking in accordance with the provisions of the Scheme Regulations and will not
add to any on street parking problems in the area. The objection based on
parking/traffic problems is considered unsubstantiated.

2. AM Ellewee, Owner of Erf 112, Van Dyksbaai

Commented as follows:
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The use of the property as a hostel due to loud noises and talking since
05:15 in the morning invaded the objector’s right to have a peaceful holiday
home, which will be worsened by the proposed guest house.

Applicant’s response

It is difficult that any noise from across Geelbek Street, which is a wide and busy
street with a number of businesses and guest houses on the main way to the
harbour, could be more disturbing from ordinary traffic noise.

Town Planner’s response

The applicant did not address the objector’s concern with regards to noise which
refers to current unauthorised land use.

The use of the property as a hostel is an unauthorised land use. The proposed
guest house where a manager will reside will ensure that the activities on the
premises, being the provision of overnight accommodation in a controlled
upmarket environment, will not detract from the character and amenity of the
area, opposed to the current unauthorised hostel. The latter will be dealt with
separately in accordance with the provisions of the Scheme Regulations.

A cash bar is permitted, more reason for guests, thus leading to noise from
guests on holiday.

Applicant’s response

The bar would only be for use of the occupants of the guest house. A full time
manager will reside on the premises.

Town Planner’s response

The applicant advised that a full time manager will reside on the premises, thus
ensuring that the amenity of the surrounding area will not be adversely impacted
upon. Further, the above facilities will be limited to overnight guest only.

Disagree with the applicant’s statement that the guest house will not have a
significant impact on services (water and sewage). It appears that the
objector has a problem with the current sewage system (i.e. conservancy
tank that needs to be emptied by a honey sucker) and associated smells
and the location of the septic tank opposite their main bedroom window.

Applicant’s response

The sewage system is handled by the Municipality and problems regarding the
system cannot be used as an objection against the application. There is no
indication of any changes in the existing sewage system on any of the plans
submitted.

Town Planner’s response

It should be noted that the majority of the Greater Gansbaai area, save for CBD
of Gansbaai and subsidised housing schemes (Blompark & Gansbaai) does not
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have a formal sewage system. Due to the potential risks of pollution of ground
water and associate health risks sewage disposal in built up areas are no longer
dealt with by means of soak away systems as before, but by means of
conservancy tanks requiring emptying by means of a honey sucker.

The Site Development Plan does indicate a conservancy tank in front of the
property, which is also a standard requirement when extending property or
alternatively upon application for the upgrade of development rights to ensure
that existing soak away systems are upgraded to conservancy tanks. The means
of sewage disposal is not considered to warrant refusal of planning permission.

The objector questions the desirability of a guest house, since the nodal
development framework states that tourists stays in Cape Town and comes
to Kleinbaai for one day only as other must see activities are in Cape Town.

Applicant’s response

The subject property is situated within the proposed business district of Kleinbaai
and is regarded to be a business.

Town planner’s response

The SDF promotes the tourism and local economic development. Accordingly
the GMS identified a tourism business node amongst others in Kleinbaai, abutting
the slipway which was also incorporated in the Kleinbaai Nodal Development
Study. Surrounding land uses comprises a mix of residential and commercial
properties such as shops, liquor store, tourism business, offices and guest
houses. The proposed guest house, being a business, complies with the
planning vision for the area.

8. MUNICIPAL ASSESSMENT OF COMMENTS
N/A

9. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT CONSIDERA-
TIONS GUIDELINE)

N/A

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT CONSIDERA-
TIONS GUIDELINE)

10.1 Background
N/A

10.2 (In)consistency with the Spatial Planning and Land Use Management
Act, 2013 (Act 16 of 2013)

Compliance with the planning principles is motivated as follows:
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10.3

10.4

10.5

10.6

10.7

Spatial Justice
The proposal will not contribute to the perpetuation of historical spatial

imbalances as the opening of a guest house will open up provision for all of
the above to all persons in the Republic.

Spatial sustainability

The development takes place in the urban edge and will have no impact on
agricultural land, environmentally sensitive and biodiversity rich areas, as well
as scenic and cultural landscapes and ultimately limits urban sprawl.

Efficiency
The proposed development is not intended as a new settlement development

and caters specifically for long distance travellers for whom all facilities will be
available on site.

Spatial Resilience
The proposed development will not lead to environmental or economic shocks
as the business conducted will not differ from the basic use of the erf.

Good administration
The application followed the required planning procedures, including public
participation.

(In)consistency with the principles referred to in Chapter VI of the Land
Use Planning Act, 2014 (Act 3 of 2014)

Same as 10.2 above.

(In)consistency with the IDP/Various levels of SDF’s/Applicable policies

The proposal is consistent with the SDF, GMS and Kleinbaai Nodal
Development Framework.

(In)consistency with guidelines prepared by the Provincial Minister

N/A

Impact on Municipal engineering services

No objections were raised by the Municipal Engineering Services Department
on the basis of availability and capacity of services, subject to conditions that
amongst others, the payment of bulk services levies.

Outcomes of investigations/applications i.t.o other legislation

Environmental Management Services confirmed that the proposal does not
trigger NEMA.

The proposed rezoning does not trigger the requirements of Section 38 of the
National Heritage Resources Act.

The existing house has not been graded in the heritage survey.



38

AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 1 AUGUST 2019

10.8 Existing and proposed zoning comparisons and considerations

The development parameters applicable to Business Zone 3 imposes a 3m
lateral building line, hence the application to encroach the 1,5m lateral building
line.

10.9. Additional Planning Motivation for Removal of Restrictions

The financial or other value of the rights

The owner will benefit financially due to the income generated though the
proposed development of the property in terms of the Zoning Scheme, which
is less restrictive than the Title Deed. Adjoining properties will also benefit in
terms of increased property value.

The personal benefits which will accrue to the holder of rights and/or to
the person seeking the removal

Financial benefit will accrue.

The social benefit of the restrictive condition remaining in place, and/or
being removed/amended

There is no social benefit for the applicant should the conditions remain in
place. Community benefit is the employment possibilities and a choice of
accommodation, promotion of tourism and economic development.

Will the removal, suspension or amendment completely remove all rights
enjoyed by the beneficiary or only some of those rights

Only certain of the rights will be removed, since the no-subdivision clause
imposed by the administrator will remain.

11. THE DESIRABILITY OF THE PROPOSAL

Existing forward planning for the area

The application property is situated in an identified tourism node as per the
Kleinbaai Nodal Development Framework and the GMS. The 2006 SDF amongst
others promotes tourism and economic development. The opinion is thus held that
the proposed guest house is consistent with the forward planning vision of the area.

Character and amenity of the area

The proposed development is situated in a development node earmarked for
tourism business related development. The surrounding area has a mix character
comprising single residential, guest house, shop, office, service station and tourism
business uses (including shark cage diving/whale watching operations. As such,
the proposed rezoning to permit a guest house is not considered to appear out of
keeping with the character of the surrounding area.

The proposed guest house due to the nature of the business, providing overnight
accommodation to paying guests and the fact that a full time manager will reside on
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site will ensure that the proposed guest house will not detract from the amenity of
the surrounding properties by reason of noise and disturbance.

The guest house will be conducted from a commercial property. The facilities will
however be restricted to paying guests, since the available on-site parking provision
does not permit the creation of public accessible facilities for which a parking ratio of
six (6) bays per 100m2 apply.

The departure application (use change and building line) is according to the
applicant’s motivation limited to the ground floor of the building and the existing
structures. Although the proposed first floor plan indicates a lateral building line
encroachment up to 1,5m from the property boundary, it did not form part of the
application and dealt with in terms of the conditions of approval.

The existing approved outbuilding will be converted into a laundry room and tandem
garage on the lateral property boundary. A second dwelling in accordance with the
applicable development parameters will be situated in the former outbuilding. No
external alterations will occur, save for the addition of doors and windows facing the
inside of the application property, outside the building lines. The departure to
accommaodate the use change of the building is thus not considered to unacceptable
detract from the amenity of the adjoining properties.

Access and parking

The proposal provides eight (8) on-site parking bays and manoeuvring in
accordance with the requirements of the Scheme Regulations. The applicant
submitted detail of vehicle manoeuvring, which is considered to be acceptable by
the Engineering Services Department.

Municipal services

The opinion is held that the proposal will not have a significant impact on municipal
services, and is supported by the Municipal Engineering Services Department
subject to conditions that amongst others relates to the payment of a bulk services
levies.

Removal of Restrictive Title Conditions

In accordance with the provisions of the By-Law this objector, as well as the
adjoining interested and affected parties, were notified of the proposed
development.

The relevant conditions that will be removed as per Title Deed T380/1982 are as
follows:

“C.(e) Geen gebou op hierdie erf mag gebruik word of van gebruik verander word
vir ‘n ander doel as wat volgens hierdie voorwaardes toegelaat word nie.”

The application for rezoning to commercial use with consent use for guest house
necessitates the removal of the restrictive title condition. The subject property is
situated in an area that is earmarked as a tourism node and has a mixed character,
comprising residential and commercial uses. The proposal comprising overnight
accommodation will promote tourism and economic development, which has been
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accepted by the public at large in terms of the existing strategic policy documents.
The condition may be removed.

“C.(@) geen gebou of struktuur of enige gedeelte daarvan behalwe grensmure en
heinings, mag behalwe met die toestemming van die Administrateur nader
as 5 meter van die straatlyn wat ‘n grens van hierdie erf uitmaak, asook nie
binne 3 meter van die agtergrens of 1,5 meter van die sygrens gemeen aan
enige aangrensende erf opgerig word nie, met dien verstande dat met die
toestemming van die plaaslike owerheid:-

(i) ‘n buitegebou wat uitsluitend vir die stalling van motorvoertuie gebruik
word en hoogstens 3 meter hoog is, gemeet van die vloer van die
buitegebou tot by die muurplaat daarvan, binne sodanige sy- en
agterruimtes opgegrig mag word, en enige ander buitegebou van
dieselfde hoogte binne die agterruimte en syruimte opgerig mag word
vir ‘n afstand van 12 meter gemeet van die agtergrens van die erf, met
dien verstande dat in geval van ‘n hoekerf die afstand van 12 meter
gemeet moet word van die punt wat die verste is van die strate wat die
erf begrens;

(i) ‘n buitegebou ingevolge subparagraaf (2) slegs nader aan ‘n sygrens
of agtergrens van ‘n perseel as die afstand hierbo voorgeskryf opgerig
mag word indien geen vensters of deure en enige muur, wat op
sodanige grens front, aangebring word nie.”

Building lines are regulated in terms of the Overstrand Integrated Zoning Scheme
Regulations, 2013. This condition may be removed.

“C.(j) Geen gebou vir bewoning deur mense mag op hierdie erf opgerig word nie,
tensy voorsiening bogronds gemaak word vir die opgaar van minstens
7500 liters reénwater.”

The subject property is situated within an existing town and connected to
municipal services. This condition may be removed.

Conclusion

Having had regard to the evaluation above, the proposal is considered desirable
in the context of its location within the CBD, consistent with existing policy and
forward planning documents, the planning principles and will not adversely
impact on the natural or built environment. The proposed development will
promote tourism and economic development; create employment opportunities
(direct and indirect) during both the construction and operational phases.
Potential impacts could be mitigated in terms of conditions of approval. The
proposed development is considered to be desirable and is therefore
recommended for approval, subject to conditions.

12. RECOMMENDATION
1. that the objections be noted,;
2. that the application in terms of Section 16(2)(f) of the Overstrand Municipal
Land Use Planning By-Law, 2015 for the removal of restrictive conditions C.(e),

C.(g)(i) & (i) and C.(j) of Title Deed T380/1982 applicable to Erf 135, Van
Dyksbaai in order to develop a guest house on the property, be approved,;
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3. that the application in terms of Section 16(2)(a) of the above By-Law for the
rezoning of Erf 135, Van Dyksbaai from Residential Zone 1: Single Residential
(SR1) to Business Zone 2: General Business (B2), Bulk Zone 2 in order to
develop a guest house on the property, be approved;

4.  that the application in terms of Section 16(2)(b) of the above By-Law to relax
the western lateral building line from 3m to Om to accommodate the conversion
of the existing outbuilding to a garage/laundry room as well as the
encroachment of the eastern lateral building line from 3m to 1,5m in order to
accommodate the existing dwelling, be approved;

5. that the approvals in paragraphs 2. and 3. and 4. above be subject to the
following conditions:

(a) that the development be restricted to a guest house — no self-catering;

(b) that the departure approval of the 3m eastern lateral building line be
restricted of the ground floor only;

(c) that a revised Site Development Plan be submitted indicating that the
eastern first floor elevation be set back to comply with the applicable 3m
lateral building line;

(d) that building plans be submitted to the Building Department for approval
and that all conditions of the Building- and the Fire Department be
complied with at that stage;

(e) that a maximum of eight (8) bedrooms to be let, be permitted on Erf 135,
Van Dyksbaai;

(f)  that the owner/manager resides on the premises and be responsible for
the proper management of the guest house;

(g) that the display of signage shall comply with the Municipal By-Law
Relating to Outdoor Advertising and Signage;

(h) that no facilities (bar/restaurant or any other) be provided for non-
residents of the accommodation establishment and that these facilities
only be used by bona-fide guests of the establishment;

(i) that the selling or serving of liquor be subject to a valid liquor license;

() that applicable rates and service tariffs, as determined by the annual
budget be made applicable, which tariffs are automatically adjusted in
terms of the annual budget;

(k) that the boutique hotel complies with Health and Safety Legislation and
that this approval will be subject to regular inspections by the Fire Control
Co-ordinator and the Health Inspector;

()  that the selling or serving of liquor on the premises will be subject to the
applicant obtaining the necessary liquor licence;
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12.

13.

(m) that the accommodation facility complies with Health and Safety
Legislation and that this approval will be subject to regular inspections by
the Fire Control Co-ordinator and the Health Inspector;

(n) that a R918 Certificate of Acceptability must be applied for at the
Overberg District Municipality;

(o) that a maximum of one (1) permanently demarcated parking bay per
guestroom and two (2) for the owner/manager be provided within the erf
boundaries in accordance with the approved policy regulations;

(p) that the guest house be conducted in such a manner that it is not found
to be detrimental to the peacefulness and amenity of the surrounding
area;

(g) that all the conditions in the Services Report (attached as Annexure 1), be
complied with;

(r) that the requirements of Health, Fire Services and Telkom (attached as
Annexures G, H and J), be adhered to;

(s) that this approval does not absolve the applicant from compliance with
any other relevant legislation, and

(t) that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with.

6. that the applicant and objectors be notified of their right of appeal in terms of
Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015
with regard to the above decisions and conditions of approval.

REASONS FOR RECOMMENDATION OF APPROVAL

R/
0.0

The application is consistent with applicable forward planning and policy
documents.

The application is consistent with the planning principles.

The proposed development will not adversely impact upon the character of the
area, or amenity of adjoining properties.

The proposed development is desirable.

The proposal will contribute to the promotion of tourism, economic development,
including employment opportunities.

The application has followed due procedure.

None of the internal or external departments have any objection.

It will not impact negatively upon municipal services.

The application did not include the encroachment of the eastern lateral building
line to 1,5m at first floor level.
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ANNEXURES

Annexure A: Locality Plan
Annexure B: Motivation Report
Annexure C: Site Development Plan
Annexure D: Title Deed T380/1982
Annexure E: Objections received
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Annexure F: Comment on objections
Annexure G: Comment: District Health
Annexure H: Comment: Fire Services

Annexure I: Services Report
Annexure J: Comment: Telkom
SIGNATURES

REGISTERED PLANNER

Name : SW VAN DER MERWE
SACPLAN Reg No: A/1850/2014
Signature :

Date:
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AMNEXURE B 1/20

ERF 135 KLEINBAAI

MEMORANDUM

APPLICATION FOR: A: REMOVAL OF TITLE DEED CONDITIONS, B: REZONING,

C: CONSENT USE AND D: DEPARTURE FOR THE RELAXATION OF A SIDE BUILDING

LINE FOR ERF 135, VAN DYKSBAAI, VAN DYKSBAAI DORP EXT. NO. 2: GANSBAAI:
OVERSTRAND MUNICIPALITY: DIVISION CALEDON: WESTERN CAPE PROVINCE

INTRODUCTORY INFORMATION
INTRODUCTION:

This introduction serves as a short summary of the application before the necessary
proposals and motivations are presented.

1.4 Applicant: ME Planners Town and Regional Planner
P.0O.Box 552
Hermanus
7200

1.2 Power of Attorney:  Power of Attorney has been rendered to ME Planners
Town and Regional Planner to lodge this Application for a
Removal of Restrictive Title Deed Conditions in terms of
Sections 16(2)(f) and 35, Rezoning in terms of Section
16(2)(a), Consent Use in terms of Sections 16(2)(0) and
21, and Departures in terms of Sections 16(2)(b) and
20(1)(a) of the Overstrand Municipal By-Law on Municipal
Land Use Planning.

13 Property: Erf 135 Kleinbaai, Hermanus, (hereafter referred to as “the
site of application” or “the property”).

14 Street address: 8 Geelbek Street, Kleinbaai, Hermanus.

1.5  Locality: Erf 135 is situated on the southern side of Geelbek Street,
adjacent to erf 133 on the south western side, erf 134 on
the north western side and erf 136 on the north eastern
side.

2. OVERVIEW OF APPLICATION

21

Application for the Removal of Restrictive Title Deed Conditions (refer to Section C
of the application form) in terms of Sections 16(2) (f) and 35 of the Overstrand Municipal
By-Law on Municipal Land Use Planning (forth worth called ‘the By-law').

(Removals set out in Section A of this report)
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22

2.3

2.3

Application for Rezoning in terms of Section 16(2) (a) of the Overstrand Municipal By-
Law on Municipal Land Use Planning

(Rezoning application set out in Section B of this report)

Application for Consent Use in terms of Sections 16(2)(0) and 21 of the Overstrand
Municipal By-Law on Municipal Land Use Planning.
(Consent Use application set out in Section C of this report)

Application for Departures in terms of Section 16(2) (b), read with Section20 (1) (a) of
the By-Law

(Departures as set out in Section D of this report).

(Refer to the layout plans attached to the application as well,)

3. GENERAL INFORMATION

31

3.2

3.3

34

Title Deed and Property Description
T 380/1982, the property is described as:

“Sekere opgehefte erfpaggrond, gele& in Van Dyksbaai Dorp Uitbreiding Nr. 2 in die
plaaslike gebied van VVan Dyksbaai, Afdeling van Caledon, synde ERF 135 Van
Dyksbaai, en is sewehonderd en ses (706) vierkant meter in grootte.”

The property is registered in the name of Marlene Beukes*(Gebore Brink op 25
Desember 1948) getroud buite gemeenskap van goedere met Johannes Petrus Beukes,
HVK NR. 2663/67; m/m uitgesluit - Blanke Groep, - Haar Erfgename, Eksekuteurs,
Administrateurs of Regverkrygendes.”

Bond/s
The property is not encumbered by a bond.
Current Zoning Status

Erf 135, 8Geelbek Street, Kleinbaai is zoned “Residential Zone 1; Single Residential
(SR1)" in terms of the Overstrand Municipality Zoning Scheme, 2013,

Existing Development on the Property

The property is currently developed with a single-storey, Single Residential dwelling,
with a double garage on the western side.
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BELOW: PHOTO SHOWING THE EXISTING HOUSE AND DOUBLE GARAGE ON THE
WESTERN SIDE

4. BACKGROUND

4.1 The property was purchased as is by the applicant during 1982 with the intention of
using it as an ordinary dwelling house, but because of the development of a fairly large
number of various businesses, particularly related to the tourism business, along
Geelbek Street, which is also the main entrance road to the harbour with its thriving
whale and shark watching enterprises, the owner saw the opportunity of developing a
guest house in the midst of these developments.

In the meantime the residence has been used as a hostel by crew members of
one of the shark watching boats working from Kleinbaai harbour.
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BELOW: PHOTO’S SHOWING THE NUMEROUS BUSINESSES IN THE SAME STREET

CAFE AND LIQOUR STORE

RESTAURANT

F

SHARK DIVING ENTERPRISE 1

SHARK DIVING ENTERPRISE 2

4.2  The foregoing was also seen as a great opportunity, as Gansbaai as a whole,
including Kleinbaai, is rapidly developing as a popular holiday destination in the Western

Cape.
5. MOTIVATION

Intro;

It is generally known that out dated town planning legisiation has recently been
repealed and replaced with new legisiation, and subsequently various decision making
powers in this regard have also been delegated from Provincial Level to Local Authority

levels in the Western Cape.

Restrictive title deed development parameters were registered against title deeds
decades ago during the processing of fownship development applications. These
conditions however, have, in many instances, become oul-dated due to zoning schemes
developed by focal authorities through which the development parameters of properties
are now regulated by local authorities with a view to better and more conforming

development.
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From a technical point of view, the motivation for departure applications could
also be read as part of the motivation for the removal of the relevant restrictive
title deed conditions.

MOTIVATIONAL REPORT

SECTION A
APPLICATION FOR THE REMOVAL OF TITLE DEED CONDITIONS

The removals being applied for are C (e), (g) and (j) that read as follows:

“C (e) Geen gebou op hierdie erf mag gebruik word of van gebruik
verander word vir ‘'n ander doel as waf volgens hierdie voorwaardes
toegelaat word nie.”

Reason for removal:

The reasan for this removal is that the application for rezoning will change the
use of the land to a business site and the building will be used for a "guest
house”, which is regarded as a business use in terms of the Overstrand
Municipality Zoning Scheme, June 2013.

“C (g) Geen gebou of struktuur of enige gedeelte daarvan behalwe
grensmure en heinings, mag behalwe met die toestemming van die
Administrateur nader as 5 meter van die straatlyn wat 'n grens van
hierdie erf uitmaak, asook nie binne 3 meter van die agtergrens of
1, 5 meter van die sygrens gemeen aan enige aangrensende erf
opgerig word nie, met dien verstande dat met die toestemming van
die plaaslike owerheid:-

(i) ‘n buitegebou wat uitsiuitend vir die stalling van motorvoertuie
gebruik word en hoogstens 3 meter hoog is, gemeet van die vioer
van die buitegebou tot die muurplaat daarvan, binne sodanige sy- en
agterruimtes opgerig mag word, en enige ander buitegebou van
dieselfde hoogte binne die agterruimte en syruimte opgerig mag
word vir ‘n afstand van 12 meter gemeet van die agtergrens van die
erf, met dien verstande dat in die geval van ‘n hoekerf die afstand
van 12 meter gemeet moet word van die punt wat die verste is van
die strate wat die erf begrens;

(i) ‘n buitegebou ingevolge subparagraaf (i) slegs nader aan ‘n sygrens
of agtergrens van ‘'n perseel as die afstand hierbo voorgeskryf
opgerig mag word indien geen vensters of deure en enige muur, wat
op sodanige grens front, aangebring word nie.”
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Reason for removal:

The reason for the removal is that building lines are regulated by the Overstrand
Municipality Zoning Scheme Regulations.

“C (f) Geen gebou vir bewoning deur mense mag op die erf opgerig word
nie, tensy voorsiening bogronds gemaak word vir die opgaar van
minstens 7500 liters reénwater.”

Reason for removal:

The reason for this removal is that all services are provided by the Overstrand
Municipality.

NOTE:

The attached conveyance’s certificate shows that the removal of Clauses
C (1), (h) and (i) will also be applied for. This is, however, not the case as
they are not perceived to be restrictive as far as the new use applied for, is
concerned.

FINAL OBSERVATIONS IN TERMS OF PART 7 OF THE WESTERN CAPE LAND
USE PLANNING ACT, 2014

In terms of Section 39(5) the following can be stated:

i The removal of the mentioned restrictions will be to the benefit of the owner who
wishes to make better use of the property for bigger financial gain;

2. It will be to the benefit of the Municipality and all the ratepayers as a larger
income will acerue to the Municipality.

3. It will be to the benefit of Kieinbaai as the proposed development will atiract more
visitors to the area leading to more income for development of the area as a
whole.

4. The removals will be of benefit for the proposed development of the business
district.

5. Not all conditions will be removed, only those blocking the way of development

and expansion.
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B.1.

B.2.

B.3

SECTION B

APPLICATION FOR REZONING FROM RESIDENTIAL ZONE 1 TO BUSINESS
ZONE 3: LOCAL BUSINESS (B3) OF ERF 135, KLEINBAAI

ZONING OF THE ERF:

in terms of the Overstrand Municipality Zoning Scheme Regulations the erf is zoned
Residential Zone 1: Single Residential (SR1) with the following use restrictions
applicable to it;

(a) Primary uses: day care centre, dwelling house, guest rooms,
home occupation, second dwelling unit;

(b) Consent uses: créche, green house, guest house, house shop,
institution, place of instruction, place of worship, residential
building, tourist accommeodation.

PROPOSED ZONING:

In terms of the Overstrand Municipality Zoning Scheme Regulations the following use
restrictions are applicable to Business Zone 3: Local Business (B3):

(a) Primary uses: shops, flats (above ground floor), offices;

(b) Consent uses: bottle store, business premises, clinic, conference facility, flats
(on ground floor), town housing, guest house, hotel, informal frading. institution,
place of assembly, place of entertainment, place of instruction, place of worship,
recreational facilities, residential building, restaurant, rooftop base station, sale of
alcoholic beverages, service station, service trade, transmission tower.

PROPOSED DEVELOPMENT:

The proposed development will be the establishment of a guest house with 8 rooms for
guests and one for the manager.

Note:

1. The dwelling unit for use by the manager, as well as the servant's room, are
regarded as "staff quarters” and will be attached to the existing garage.

2. There will be two outlets from the stand; one for the existing garage and the other
from the parking at the back of the building.

3. There will be three entrance points from the street; one to the parking in front of

the building, one to the parking at the back and one to the existing garage.
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B.4 REASON FOR REZONING:

The only reason for the application for rezoning in terms of Section 16(2) (a) of the

By-Law, is the fact that the Overstrand: Policy for conducting an accommodation

Establishment on a Single Residential erf, states that: “any Accommodation

Establishment from 1 to 5 bedrooms to apply for a departure or a Special consent.

Should a person wish to conduct more than the prescribed § bedrooms on a

Single Residential erf, he should apply for a Rezoning”.

The proposed zoning will allow the establishment of a Guest House with more

than 5 bedrooms through an application for Consent Use

SECTION C o
APPLICATION FOR CONSENT USE FOR A GUEST HOUSE ON ERF 135,
_ KLEINBAAI |
C.1. PROPOSED DEVELOPMENT:

1.1 Introduction
The following application is being submitted for the purpose of obtaining the
necessary approval to place the applicant in a position to effect the proposed
development.

1.2 An application is being submitted in terms of Sect. 16 (2) (o) together with Sect.
21 of the Overstrand Municipality By-Law on Municipal Land Use Planning, to
obtain a consent use.

1.3 The development will consist mainly of the establishment of a guesthouse with
the usual ancillary uses and compliance with the definition of a “Guest House".

1.4  Definition of “Guest House”

1.4.1 Guesthouse and related facilities:
According to Schedule B of the Overstrand Municipality Zoning Scheme
Regulations of June 2013, a Guesthouse is a dwelling-house, or second
dwelling unit which is used for the purpose of temporary lodging of guests
or lodgers on compensation, the provision of meals for guests, visitors or
tourists, and is occupied by the owner or occcupant, or manager of the
property, and may include an in-house cash bar and restaurant, provided
that these facilities are only for the use of the bona fide guests or lodgers
R
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and may not be accessible to the general public, but does not include a
hotel, guest rooms, residential building or boarding house.

a) All parking shall be provided on the property:
b) Guesthouse: 1 parking bay for each bedroom;

1.4.2 Building lines: As specified in the Overstrand Municipality Zoning Scheme
of June 2013.

1.4.3 Vehicle entrances and exits;

Entrance to and exit from the property shall be to the satisfaction of the
Overstrand Municipality.

C.2. ACCESS:

The present access to the property is from Geelbek Street and will provide safe
access to and exit from the proposed development. (Refer to B.3, Note 3 in this

regard.)
BELOW: SAFE ACCESS FROM GEELBEK STREET

C.3. NEED AND DESIRABILITY

When considering the application for consent use for Erf No. 135, Kleinbaai, it is
evident that the need and desirability should both fall within the broad parameters
and principles set out and necessary for orderly planning. To this end the
following facts are given as far as this statement is concerned:

31 ORDERLY PLANNING:

Orderly planning centre's around the following four considerations that should be
taken into account:

Page &



54

10/20

ERF 135 KLEINBAAI

+ The existing as well as the future character of the area:

« Traffic generation and access;

* The impact on services; as well as

s The standards and conditions that apply to such an application.
Character of Area:

The area in which the site is located, is characterized by the nearby harbour and related
activities, including whale and shark watching trips by boat, a number of residential uses
interspersed with existing guest houses, other business concerns and light industrial
concerns as could be expected in the vicinity of a harbour, which means that various
kinds of business concerns form a fairly comprehensive part of the character of the area.
The proposed Guesthouse-development is merely an extension of and/or similar to the
existing character of the area.

THE BUSY HARBOUR

GUEST HOUSE ACROSS SITE OF APPLICATION

BUSINESSES NEXT TO THE HARBOUR

From the foregoing it is clear that the character of the area will not be disturbed should
this application be approved and as this area is not one of the oldest established
developments in the Overstrand area — with the result that the buildings on the property
were not listed during the Municipality's heritage survey (see below) —it is not necessary
to consider the possibility of the heritage value being affected and disturbed by the
proposal.

The Heritage Survey, 2009

The objective of the heritage survey was to identify properties within Hermanus that has
historical significance and that should therefore be protected.
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The subject property has not been listed and not identified as a building with great
historical significance.

The proposal is, however, consistent with heritage criteria as the dwelling might be older
than 60 years and could therefore be considered as a Grade 3 building.

The classification of heritage buildings is explained as follows:

“The National Heritage Resources Act, number 25 of 1999 makes provision for a three-
tier system for grading heritage resources, namely:

Grade 1: Heritage resources with qualities so exceptional that they are of special
national significance;

Grade 2: Heritage resources with special qualities, which make them significant in the
context of a province ar region; and

Grade 3: Heritage resources worthy of conservation within a local context.

In terms of the National Heritage Resources Act, number 25 of 1999, heritage
resources declared National Monuments in terms of the National Monuments Act
(Act of 1969, amended in 1989) automatically become Grade 2 heritage resaurces or
provincial heritage sites.

The Grade 3C grading is applied to buildings and/or sites whose significance is, in large
part, a significance that contributes to the character or significance of the environs. It
should be noted that although a 3C grading relates primarily to contextual significance a
3C grading has also been allocated to heritage sites which reveal typical architectural
and aesthetic characteristics of the region, i.e. there are intrinsic and contextual values
associated with this category.

It should be emphasized that in the Overstrand heritage survey, a 3C grading has been
allocated to those buildings which are representative of their type or which represent
what is regarded as typical Overstrand architecture i.e. a 3C grading does not refer
entirely to contextual significance. These buildings and sites should, as a consequence,
only be protected and regulated if the significance of the environs is sufficient to
warrant protective measures.

It is, however, necessary to take into account the following policy.
Coastal Zone Policy for the Western Cape

The aim of the Policy is to give guidance regarding the sustainable development and
management of the Western Cape coastline with specific reference to the creation of
environments for investment opportunities, which would lead to economic development
and consequent sustainability of the economic growth of its coastal towns.
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According to the Policy the area falls within its specific Spatial Planning Category, in that
tourist related enterprises within coastal towns must be encouraged.

It is therefore a given that the proposed development is consistent with the principles of
the Palicy.

Traffic:

The low level of traffic generated by this planned kind of development will have no
significant effect on the existing and surrounding street network and the traffic flow
patterns around the site will not be affected at all.

Because of the foregoing, no traffic impact assessment or environmental impact
assessment is necessary with this application.

Services:

The site is fully serviced as it is located in an existing township and next to the harbour
with the result that all municipal services are available, which is an indication that a
guesthouse will have no significant affect on the existing water and sewerage systems,

Standards and Conditions:

Land uses in the area and on the site of application are being regulated and controlled
by the Overstrand Municipality Zoning Scheme of June 2013,

The said Town Planning Scheme together with the proposals in the Kleinbaai Nodal
Development Study of 26 January 2016, Provincial Spatial Development Framework
2014 (PSDF), the Overstrand Spatial Development Framework (2006) SDF, 2006, and
the Overstrand Municipality: Growth Management Strategy, 2010, makes provision for
consent uses such as applied for in this application.

The aims and objectives of the foregoing frameworks and strategy can be summarised
as follows:

KLEINBAAI NODAL DEVELOPMENT STUDY

Apart from all the other recommendations in the study, the recommendations regarding
the proposed extent of Kleinbaai Business area are of importance as far as this
application is concerned.

Figure 10 of the study shows clearly that the erf under discussion is included in the
proposed business development along Geelbek Street and the application should thus
be considered favourably.
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PSDF

The purpose of the PSDF is to give expression to the national and provincial
development agendas for land development and serves as a basis for coordinating,
integrating and aligning national and provincial programmes. It also aims to
communicate the spatial development intentions of the government to the private sector.

The following aims underpin the PSDF, together with explanations of how the proposed
development will be in line therewith.

“Capitalise and preserve unique local built form and natural typologies, character
and heritage.”

The application will not disturb the local built form as it aims to only change the present
use of the property from use by one or two families to “guest house” with minor changes
to the existing building and out-building.

“Promote urban rather than suburbarn modei: avoid further fragmentation of
townships.”

The proposed development will not lead to a fragmentation of the area.

“Focus on creating connections to economic and social opportunity to promote
g
spatial and socio-economic integration.”

The proposed development is an excellent example of the promotion of spatial and
socio-economic integration.

“Cluster all social facilities and complementary activities.”

As a business concern with a basic social background this development will be an
addition to the nearby cluster and variety of business activities.

SDF

The ehjective of the SDF is to formulate strategic policy guidelines and proposals which
are spatially based, through which the needs, changes and growth in the area can be
managed to the benefit of the inhabitants and the environment of the Overstrand
Municipality.

The following objectives are used to test whether the proposed development will be in
line with the aims of the SDF

“To provide an environmentally and economically sustainable bulk service
infrastructure and road transport network.”

The proposed development is already connected to all services and no extra services
will be required.
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“To ensure that on-going pressure and its spatial implications are managed in a
sustainable manner that protects the unique character of the existing cultural
landscapes and the place-specific character and form of the existing seftlement
pattern.”

The proposal will not change anything in the existing cultural landscape and the
character and form of the existing settlement pattern.

“Restrict development within the carrying capacity limitation of the natural
resources.”

The proposal will not change anything in the carrying capacity limitation of the natural
resources.

“To improve the aesthetic quality of the built environment.”

The proposed additions to the building can only lead to the improvement of the
aesthetical quality of the built environment.

GROWTH MANAGEMENT STRATEGY

The purpose of the GMS is to improve the Overstrand Municipality’s overall
environmental sustainability by enhancing the quality and efficiency of the built
environment,

The following core objectives of the strategy will be used to test the suitability of the
proposed development.

“Ensure optimal land use planning and the efficient use of infrastructure,
services, facilities and land.”

The proposal seeks to make optimal use of the erf and will result in more efficient use of
the infrastructure,

“Contribute to place making and the development of attractive and safe urban
environments.”

The proposed development will definitely contribute to place making and a more
attractive property.

“Ensure that the scale and character (in terms of bulk, height and architectural
styling) of the higher density areas are appropriate to the immediate context.”

The proposed ground storey development will basically stay the same as at present
except for the development changes to the garage and only the height will be affected by
the proposed first storey additions.

Because of the relatively large size of the property, namely 706m?, the owner observed
the potential to apply for a guesthouse and related activities where space is one of the

einnnn———————_— _______________________________ |
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determining factors for the successful running of the business. In order to da this, an
application for consent use for Erf No. 135, Kleinbaai has to be made.

The propoesed development will be done in compliance with the guidelines of the
Overstrand Municipality Zoning Scheme of June 2013. Building plans will be submitted
to the satisfaction of the Overstrand Local Municipality, as the controlling authority.

3.2 NEED
3.2.1  Introduction

According to a survey named The Impact of Tourism on the Overstrand
Economy dated 22 February 2010 initiated by the Overstrand Directorate

of Economic Development and Tourism the “Overstrand Municipality is

a local municipality located within the Overberg District Municipality,

in the Western Cape province of South Africa with its unique offerings of
the ultimate experience in land-based whale watching and shark cage
diving, pristine Blue Flag beaches, excellent wine industry and top-class
restaurants and accommodation that make it an attractive tourist
destination with a variety of activities.

It should be clear from the application and the proposed development that
the application centres mainly or to a large extent, on two concerns or
so-called industries, namely the tourism industry and the hospitality
industry.

Although these two industries are to a large extent two separate entities,
they are intertwined fo such an extent that the one can basically not exist
without the other.

The foregoing fact Is, infer alia, one of the main reasons for this one application
to make the total proposed development possible.

The need for the proposed developments will be discussed for the two industries
separately.

3.2.2 Tourism
Why did they travel to SA?

It may not come as any surprise, but more than 90% of tourists from each of the
overseas regions i.e., UK, USA, Germany, the Netherlands, France, China, Italy,
Australia, India and Spain, came to South Africa for a holiday.

South Africa’s reputation for delivering scenic countryside, a sunny climate and
rich cultural diversity makes it a desirable destination for travellers,
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South Africa’s scenic beauty, magnificent outdoors, sunny climate, cultural
diversity and reputation for delivering value for money have made it one of
the world's fastest growing leisure — and business — travel destinations.

Tourism is regarded as a modern-day engine of growth and is one of the largest
industries globally. In 2012, G20 heads of state recognised tourism as a driver of
growth and development, as well as a sector that has the potential to spur global
economic recovery. South Africa has earmarked tourism as a key sector with
excellent potential for grawth.

South Africa’s spectacular scenery, friendly people, world-class infrastructure
make it one of the most desired destinations in the world. Despite tough global
economic conditions, tourism grew in 2011, with 8.3-million international tourists.
Domestic tourism is also an important source of revenue and employment,
contributing 52% of total tourism consumption. Cruise and rural tourism are
focusing growth areas.

Tourism service excellence standards have been devised and implemented by
the SA Bureau of Standards and the National Department of Tourism.

Business tourism

South Africa is a popular destination for business travellers, who spend on
average three times more than their leisure counterparts while crossing over
significantly into leisure travel themselves, through tours before or after their
business activities and through return trips in subsequent years with its first-worid
infrastructure, balmy climate and breath taking scenery.

Summary

From the foregoing, it is clear that tourism is an important growth driver in

South Africa. The actual contribution of tourism and its effects on the Overstrand
economy are, however, not known. If Overstrand were to succeed in capturing
the same share of travel and tourism of its GVA as in the national economy, this
could amount to a few billion rand, which is a large share if compared with other
sectors.

3.2.3 Hospitality

Given the important role of tourism, information about the current contribution of
tourism to the Overstrand economy and its potential is vital for strategic planning.

The quality and quantity of environmental resources on which tourism, in
particular the hospitality industry — comprising hotels, guesthouses, restaurants,
etc. —is based, have to be promoted.
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This application will, in fact, lead to the alleviation of quite a number of needs as
far as the tourism and travel industries and the above-mentioned needs are
concerned, if approved.

As a final, but very important, argument for the need of the establishment of a
guesthouse on this particular site is concerned, it can be mentioned as a fact that
these kinds of facilities in the vicinity of mountains and the sea — particularly a
harbour (as in the case of Cape Town and Gansbaai, Kleinbaai, etc.) — are of
great importance to attract visitors from all over the country and even
internationally. The development can therefore be seen as an opportunity to
provide for a large need as far as visitors to the region is concerned.

3.3 DESIRABILITY

The question of desirability centres mainly around the matter of orderly planning;
particularly when a need for something exists.

This application is being made because of a need that has been identified as
explained in paragraph 3.2 above.

What remains now is to argue the case of whether it is desirable to have this
development taking place in this particular area and on this particular site or not.

In the case of this application it can be stated categorically that very few better or
more desirable developments can be envisaged for the area, as visitors to the
sea and even the Western Cape, who are non-residents of the Overstrand, will
be able to be accommodated near to everything that usually attracts people o
spend their holidays in this beautiful environment, offered by the Overstrand and
surrounds.

SECTIONC

APPLICATIONFOR DEPARTURE FOR THE RELAXATION OF A SIDE BUILDING LINE

C.1. Application for Departure in terms of Section 16(2) (b), read with Section 20(1) (a) of
the By-Law (departure as set out below).

(Refer to the layout plans attached to the application.)
C.2. Departures being applied for are:

The western side of the existing outbuilding will encroach the side building line by 3.0m
in the case of the zoning scheme restrictions and the eastern side of the house: will
encroach the zoning scheme restrictions by 1.5m which necessitates an application for

departures.
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C.3.

C.4.

C.5.

C.6.

The western side of the outbuilding also encroaches the title deed side building line by
1.5m which necessitates an application for the remaval of title deed conditions.

Need:

The need in this instance centres mainly on the fact that the owner wishes to legalise the
structure that was constructed beyond the building lines as prescribed.

Desirability

In the light of what has been mentioned as far as the need is concerned for this
application, the desirability needs no further motivation, but the following is relevant and
of interest:

4.1 The existing as well as the future character of the area will not be adversely
affected should the application be approved.

4.2  The traffic flow pattern in the area will not be affected.
4.3 Services will not be affected adversely.

44  The prescribed standards and conditions for the existing zoning of the erf will not
be adversely affected through the approval of the application.

Final Facts

The owner of the property states that he is not aware of complaints by surrounding
landowners or even the Overstrand Municipality, about the negligible exceeding of the
building lines described above.

Conclusion

From the contents of this report it is apparent that the existing building line
encroachments of the building on Erf 135, Kleinbaai will have no negative impacts in
general, and it is thus requested that the Municipality favour the application as set out in
this motivation report.

IMPORTANT LEGAL ASPECTS CONCERNING THE APPLICATION

6.1 The application in question is submitted in terms of Chapter IV, Section 16.2(b),
() & (o) for the amendment of the Overstrand By-Law on Municipal Land Use
Planning 2015 to legalise an existing building and for purposes of obtaining the
necessary approval to place the applicant in a position to develop a guesthouse
and ancillary uses.
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6.2

6.3

The application site is included within the jurisdiction area of the Overstrand
Municipality Zoning Scheme of June 2013.

PLANNING PRINCIPLES

The application has also been analysed for consistency with the planning
principles prescribed by the Spatial Planning and Land Use Managemant Act,
2013 (SPLUMA) and also the Western Cape Land Use Planning Act, 2014
(LUPA) and the following conclusions were made:

(a) Spatial Justice which refers to the need for redressing the past apartheid
spatial development imbalances and aim for equity in the provision of access
opportunities, facilities, services and land.

Possible results of the development

The proposed consent use, removal of title deed conditions and departure will
not in any way contribute to the perpetuation of past apartheid spatial
development imbalances as the development of the guest house will open up the
provision of all the above to all persons in the Republic.

(b) Spatial Sustainability which refers to the fact that a spatially sustainable
settlement will be one which has an equitable land markef, while ensuring the
protection of valuable agricuitural land, environmentally sensitive and biodiversity
rich areas, as well as scenic and cultural landscapes and ultimately limits urban
sprawl.

Possible results of the development

The proposed development will take place within the urban edge and will
therefore have no impact on agricultural land, environmentally sensitive areas
and biodiversity rich areas. The application can thus be deemed to be spatially
sustainable.

(c) Efficiency which refers lo the manner in which settlements themselves are
designed to function in such a way that there will be a minimum need to travel
long distances to access services, facilities and opporiunities.

Possible results of the development

The proposed development is not intended as a new settlement development
and caters specifically for long-distance travellers for whom all facilities will be
available on site.

(d) Spatial Resilience which, in the contex! of land use planning, refers to
spatial plans, poficies and land use management systems which should enable

Page 19



64

20/20

ERF 135 KLEINBAAI

communities to be able to resist, absorb and accommodate any economic and
environmental shocks which might occur in a timely and efficient manner.

Possible results of the development

The proposed development will not lead to any economical andfor environmental
shocks as the business to be conducted will not differ basically from the existing
use on the erf,

(e) Good Administration which, in the context of land use planning refers to the
promotion of integrated, consultative planning practices in which all spheres of
government and other role players ensure that a joint planning approach is
pursued

Possible results of the development

Consultative practices are being followed in this application as it is done in
consultation with the Planning Department of the Municipality who will also
advertise the application in such a manner as to enable the Government and the
general public to participate in the eventual decision-making process.

7. SUMMARY AND CONCLUSION

71 The proposed development, apart from monetary reasons, is an attempt by the
client to bring about a development that will add value to the area.

7.2 There is also a definite need for a guesthouse together with ancillary uses, in this
area of the Overstrand. In this regard it can be stated that the demand and
economic viability of any development determines the need for it. Local economic
conditions, the presence of the sea and mountains and other attractions plus the
unprecedented growth in the tourism market make the proposed development
viable and favourable on the site of application.

7.3 Finally, the application adheres to the criteria of the Overstrand Municipality
Zoning Scheme of June 2013. The proposed developments will contribute
positively to the economy and character of the area in which it is situated as well
as the Overstrand as a whole.

APRIL 2018
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i ANNE 1/7,
UATE--DATUM l opw.gTOFf—OPER&W

sewmer.  TRANSPORTAKTE

JAN 5. DE VILLIERS EN SEUN, Opgestel deur my
PROKUREURS, e
KAAPSTAD [

Aktebesorger.

HIERBY WORD BEKEND GEMAAK

DAT HERPHILUS STEYN

Aktebesorger, voor my, Registrateur van Aktes in Kaapstad, verskyn hel, behoorlik daartoe
gemaglig deur 'n volmag geteken te KAAPSTAD

op die 15te dag
van DESEMBER 19 g1 en aan hom verleen deur

MARTINUS PETRUS JOHANNES ALBERTUS COETZEE
(Gebore 31 Januarie 1944)

En v es
ey
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En genoemde Komparant het verklaar dat sy Lasgewer
op 20 November 1981 wverkcop het en dat hy, die gencemde
Komparant in sy hoedanigheid voormeld, hiermee in
volkome eiendom sedeer en transporteer aan en ten

gunste van -

MARLENE BEUKES
(Gebore Brink op 25 Desember 1048}

getroud buite gemeenskap van goedere met JOHANNES
PETRUS BEUKES, HVK NR. 2663/67; m/m uitgesluit

Haar Erfgename,

- Blanke Groep =

Eksekuteurs, Administrateurs of

Regverkrygendes;
(1]
SEKERE opgehefte erfpaggrond, - &
geled& in Van Dyksbhaai Dorp >
Uitbreiding Nr. 2 in die plaas- | = b
like gebied van Van Dyksbhaai, A m
Afdeling Caledon, synde m s
ERF 135 VAN DYKSBAATI; % i
o &
GROOT: Sewehonderd-en=Ses m %
(706) Vierkante Meter; ]
29223

5008 BLY¥K uit Transportakte Nr.
gedateer 30 Augustus 1974, gemaak ten gunste van die

Komparant se Lasgewer en Algemene Plan TP 8401,

A.
verwys word in Transportakte Nr.

ONDERHEWIG aan die voorwaardes waarna
5132 gedateer

25 Junie 1935,

B. ONDERHEWIG VERDER /.....




%)
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B. ONDERHEWIG VERDER aan die bepalings
van die volgende endossement gedateerk25 April

qeclates 30 opfele~ 17 4
1972 op begemelde Transportakte Nr. 29858,\we1ke :
I

endossement scos volg lui:-

"Kragtens Not. Akte Nr. 158/1972 ged.
13/3/1972 is die Restant van Gedeelte
22 van plaag "Klip Fonteyn", groot
93,2815 ha, hierondergehou,
ONDERHEWIG aan waterskema serwitute
met betrekking tot:

(a) die hoeveelheid van water per
erf per dag:

(b) die opgaring van water en opvang-
werke:

(e) die watertoevoer deur pype en
waterleiding, en

(d) bykomende regte - die water synde
afkomstig van boorgate op die
binnegemelde eiendom ten gunste van
die Administrateur van die Kaap-
provinsie in Trust van sodanige
plaaslike owerheid bencem te word.
5008 meer ten volle sal blyk uit
gesegde Not. Akte.

29 ONDERHEWIG VERDER scos genoem in gesegde
Transportakte Nr. 29223/1974 aan die volgende voor-

waardes, opgel® deur die Administrateur van die

Provinsie Kaap die Goeie Hoop, tydens die goedkeuring
van VAN DYKSBAAI DORP UITBREIDING NR. 2 in terme van
Ordonnansie 33 van 1934, welke voorwaardes soos volg

Tuis-

(a) Alle /.....




(a)

(b)

78

af7

Alle woorde en uitdrukkings wat in die
volgende voorwaardes gebesig word, het
dieselfde betekenisse as wat daaraan
geheg word by die regulasies afgekondig
by Provinsiale Kennisgewing Nr. 623 van
14 Angustus 1970. >

Ingeval n dorpsaanlegskema of enige gedeelte
daarvan op hierdie erf van toepassing is of
daarop van toepassing gemaak word, sal enige
bepalings daarvan wat meer beperkend is as
enige voorwaardes van eiendemsreg wat op
hierdie erf van toepassing is voorkeur geniet.
Enige bepalings van hierdie voorwaardes moet
nie opgevat word as sou dit die bepalings

van e




()

(a)

(e)

(£)
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van artikel 146 van Ordonnansie Nr. 15 van
1952, soos gewysig, vervang nie.

Die eienaar ven hierdie erf is verplig om
sonder betaling van vergoeding, toe te laat

dat elektrisiteitskabels of -drade en hoof-
en/of ander waterpype en die riocolvuil en
dreinering, insluitende stormwater van enige
ander erf of erwe, binne of buite hierdie dorp ,
cor hierdie erf gevoer word indien dit deur die
plaaslike owerheid nodig geag word, en wel op die
wyse en plek van tyd tot tyd redelikerwys vereis
word. Dit sluit die reg op toégang te alle re-
delike tye tot die eiendom in met die doel om
enige werke met betrekking tot bogenoemde aan

te 18, te wysip, te verwyder of te inspekteer.

Pie eienaar van hierdie erf is verplig om sonder
vergoeding op die erf die materiaal te ontvang
of ultgrawings op die erf toe te laat al na ver-
eis word, sodat die volle breedte van die straat
gebruik kan word omrede van die verskil tussen
die hoogte van die straat soos finaal aangeld

en die erf tensy hy verkies om steurmure te bou
tot genoes wvan en binne tydperk wat die plaas-
like owerheid bepaal.

Geen gebou op hierdie erf mag gebruik word of
van gebruik verander word vir 'n ander doel as
wat volgens hierdie voorwaardes toegelaat word
nie.

Hierdie erf mag alleenlik gebruik word vir die
oprigting daarop van een woning of ander geboue
vir die doeleindes wat die Administrateur van

tyd tet tyd, na oorleg met die Dorpekommissie en
die plaaslike owerheid, goedkeur, met dien ver-
stande dat, indien die erf in die gebied van '
dorpsaanlegskema ingesluit is, die plaaslike owepr-
heid enige ander geboue wat deur die skema toege-
Jaat word, kan toelaat onderworpe azn die voor-
waardes en beperkings wat in die skema bepazl wozd

(gJ/---»-o-Jﬂ:‘




(g)

(h)

(1)
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Geen pebou of struituur of enige gedeelte daarvan
behalwe grensmure en heinings, mag behalwe met die
toestemming van die tdministrateur nader as 5 meterp
van die straatlyn wat grens van hierdie erf uit-
maak, asook nie binne 3 meter van die agtergrens of
1,5 meter van die sygrens gemeen aan enige asngrensen
erf opgerig word nie, met dien verstande dat met die
toestenmming van die plaaslike owerheid:-

(1) n buitegebou wat Witsluitend vir die stalling
van motorvoertuie gebruil word en hougstens 3
meter hoog is, gemeet van die vloer wvan die
buitegebou tot by die muurplaat daarvan, binne
sodanige sy- en agterruimtes opgerig mag word,
en enige ander buitegebou van diesslfde hoogte
binne die agterruimte en syruimte opgerig mag
word vir 'n afstand van 12 meter gemeet van die
agtergrens van die erf, met dien verstande dat
in geval van 'n hoekert die afstand van 12 meter
gemeet moet word van die punt wat die verste is
van die strate wat die erf begrens:

(ii) = buitegebou ingevolge subparagraaf (i) slegs
nader aan Sygrens of agtergrens van h perseel
as die afsland hierbo voorgeskryf opgerig mag
vord indien geen vensters of deure en enige muur,
wat op scdanige grens front, aangebring word nie.

By die konsolidasie van hierdie erf of enige gedeelte
daarvan met enige aangrensende erf wat onderworpe is
aan dieselfde voorwaardes as die wat hierin uiteenge-
sit word, is hierdie voorwaardes op die gekonsolideerie
elendom wvan toepassing asof dit een erf is.

Ingeval hierdie erf onderverdeel word, is elke onder-
verdeelde gedeelte, uitgesonderd nm gedeelte afgesny
vir pad- of dergelike doeleindes, onderworpe aan die
voorwaardes hierin uiteengesit asof dit die 00rspronk-
like erf is,

Geen pebou vir bewoning deur mense mag op hierdie erf

opgerig word nie, tensy voorsiening bogronds gemaak

vord vir die opgaar van minstens 7500 1jiters reénwateﬁid
WRSHAT W / I
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WESHALWE dje Komparant, q.q., afstand doen van al die regte en titel wal die bogenoemde

MARTINUS PETRUS JOHANNES ALBERTUS COETZEE

voorheen op genoemde eiendom gehad het en gevolglik ook erken dat hy
geheel en al van die hesit daarvan onthef is en nje meer daarop geregtig is nie, en dat,
kragtens hierdie Ak(e bogenoemde

MARLENE BEUKES
(Gebore Brink)

Haar Erfgenanme, Eksekuteurs, Administrateurs of Regverkrygendes;

tans en voortaan daarop geregtig is, ooreenkomstig plaaslike gebruik, behoudens die regte
van die Staat; en ten slotte verkiaar hy dar die koopsom die bedrag is wvan

R4 000,00,

TEN BEWYSE waarvan ek, die genoemde Registrateur van Alkles, tesame met die Komparant,
9.q., hierdie Akte onderteken en met die Ampsegl bekragtig het.
ALDUS GEDOEN en seteken op die Kantoor van die Regzistrateur
van Aktes in Kaapstad, Provinsie van die Kaap die Goeie Hoop,

op die d .
dag van die maand /Jﬂfi-iwz-‘..tq_

in die jaar van onse Heer Eenduisend
Negehonderd Twee—en-—'l‘agtig (1982) . #//f_,#— -

i N

In my teenwoordigheid, —
iR

st o

(.-/ R_egyt(u'r var Akles,
e

B = RN (S

P -
Geregistreer indie.. | .. . R - Registervan.. \. - \» b,
; rd
i Folios.....copcd i sl e |
; 1 s s . b of o
. Hereregtevrystelllngsertlflkaat uitgereik te Klerk:

KAAPSTAD op 16/12/81.

NH.DALE (00079 3517

| 2 Belastinquitklaringsertifikaat: Afdelingsraad van Caledon,
_(,_.\\ Geldig tot 30/6/82. %

“
\ s Y
... |Nagesien:- 1, e SO .(/}E, R )
5 bl 4 d
5 ’ o
\
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ANNEXURE E 1/4

POSBUS T13,

GANSBALT T220 —~@ ﬁ%.}
JUNIE, 2018 C.s Jo\ MWWQ.)

Die MUNISIPALE BESTUURDER
PATERSONSTRAAT I6,
HERMA NUS3

Geagte Meneer,

As eienaar van erf I34 sanliggend aan bovermelde eiendom wil
ek graag asvolg kommentaar lewer op die aansoek op hersonering en
veralapping bougrensbeperkinge :=
(a) Op die terreinplen word aangetoon dat alle melkhoutbome verwyder
moet word ., As afgetrede bombouer wat die betrokkkahbtgewing

selg geadministireeer het kan ek u verseker dat die aansoek om
die bome almalte verwyder nie I00% sal slaag nie, Hierdie feit sal
daartoe lei dat die parkeerprobleem na Geelbekstraat verplaas sal
word , waar daar reeds n geweldige probleem , veral in seisoen—
tye, bestaan,
(b) Met betrekking tot die mansoek om die westelike syboulyn te verslep,
(Punt 4) wens ek die volgende onder u aandeg te bring :-
Gedurende 1998/99 met die aanbouing van die motorhuis op erf I35
het die eienaar my genmsder vir toestemming om tot op die gemeen—
skaplike grens te bou, Ek het dit goedgustiglik toegestsan op
voorwaarde det geen sanbouing hoBr as 3,0 meter sal wees nie, Dit
het daarioe gelei dat die betrokke eienaar vir 20 jear n esansienliis
finansiBle +voordeel uit hierdie coreenkoms getrek het.
Die bouplanne dui aan dat die beplande dubbelverdiepping
74975 meter hoog gaan weee wat tot gevolg gaan h€ dat 95% van
my @meeuwitaig vanaf my bovertrek en balkon in die slag gsen bly,
wat gevolglik die waarde van my eiendom negatief gean rask,
Ek let op dat die huidige plan sandui dat die nok ven die
dak van die dubbelverdieping , loodreg met Geelbeketraat loop
en dus in ey volle lengte,n uitsigverprerring gaan wees., Ek wil
vro dat deasr ocorweging gegee word om die nok van die dak 90
grage ie swaai sodet dit paralel met Geelbekstraai loop, wat die
impek van die uitsigversperring sal versag,
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2.

(6) Met verwysing ne bladsy I2 "Traffic" wens ek te meld dat
die munisipaliteit {erdeB bewus is van die groot verkeers- en
parkeerprobleme in Geelbeksiraat nadat hulle verskeie skrywes
ontvang het, en ondersoeke deur komsultante en amptenare asook
verskeke van plaaslike haaikykbesighede vir die ontwikkeling n
sentrale parkeerarea op die meentgrond wat omgrens word deur
Van Dyksiraat, Perlemoensiraat en erewe I09,II0,III,428 en
430, Hierdie betrokke ares skep huidiglik net n goeie weg—
kruipplek vir inbrekers en kwaaddoensrs. Die ontwikkeling van
hoerdie area in n geordende sentrale parkeerplek vir die
haaibesigbigingstoerisme ie is n absolute dringende no¢desaalktl —

heid
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Alida Conradie - Rezoning Erf 135 Kleinbaai

From: avEllewee <a.v.ellewee@gmail.com> LB ‘ . s 1
To: <aconradie@overstrand.gov.za> i RA-en dooen,
Date:  2018/06/19 04:57 PM SCAN ND:

Subject: Rezoning Erf 135 Kleinbaai a‘ GED 125

| - SRISAAQHATOR No no: 1ol )

Application for: Removal of restrictive conditions, rezoning, consent e,aad,dega;m,{e;.apﬁmm

FS AT e

135, van Dyksbaai dorp ext. no 2: Gansbaai: Overstrand municipality: Division Caledon: Western
Cape Province

With reference to the above-mentioned, herewith comments on the appliation:

On page 3 of the application the following is stated: “In the meantime the residence has been used
as a hostel by crew members of one of the shark watching beats working from Kleinbaai harbour.

.

As this house is directly opposite my house (erf 112), we as a family had for the time this house
was utilised as a hostel being subject to loud noises/talking etc from as early as 5.15 on mornings!
Thus, my right to have a peaceful holiday home, was already greatly invaded! I cannot see that if’
permission is granted to utilise it as a guesthouse, anything will change! On the contrary, it can
only become worse.

As a guesthouse may also include a cash bar, it is a further reality that more noise will be created
while holidaying, relaxing guests are enjoying themselves!

On page 10 of the application, a picture indicates a guesthouse across site of application. This is
erf 113 and is definitely not a guesthouse!

Page 12 of the application under SERVICES: It indicates that: ‘a guesthouse will have no
significant affect of the existing water and sewerage systems.”

I strongly disagree with this statement! It is really unacceptable that there really is NO PROPER
SEWERAGE SYSTEM in operation in Kleinbaai! A sewerage tanker that must come ever so
often to empty the sewerage with the accompanying smell, is hardy a ‘sewerage system’ and is an
embarrassment in this day and age! It is just a modern day ‘nagwa’!

We already suffer through sewerage smells that are pumped almost every second day from The
Great White House.

One of the outlays of their plan for the alterations to erf 135 indicates: “bestaande opgaartenk” in
front of the building. This is definitely NOT the case. I suppose the idea is to make this the NEW
SEWERAGE TANK - directly opposite my main bedrocom window!

KLEINBAAI NODAL DEVELOPMENT STUDY: It is interesting to notice that mention is made
of this study as to how a new guesthouse will fit into this study. On page 17 of the study it reads as
follows: ‘Tourists stay in Cape Town and come to Kleinbaai for one day only. Need has not been
expressed for accommodation in Kleinbaai, as other “must see” tourist destinations are in and
around Cape Town’ '

2C jun pig

file:///C:/Users/aknoetze/AppData/Local/Temp/XPGrpWise/5B2935DEHermanusMu...  2018/06/20
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Page 2 ofg)a

There are already ten guesthouses in Kleinbaai and as previously stated people mostly come for
day visits to the area.

I thus strongly object to the rezoning of this property!
A M Van Ellewee Owner Erf 112; 11 Geelbek St Kleinbaai

33 Lincoln Street Boston Bellville 7530
(021) 948 6906

file:///C:/Users/aknoetze/AppData/Local/ Temp/XPGrpWise/5SB2935DEHermanusMu...  2018/06/20
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ANNEXURE F 1/2

M E Planners

Town g Feptonal Planmer

e v Richeeck Avenue 35, Sandbaal, Heruanus. F200
P.O.Box 552, Hermawus 7200
Phone /FOK : D28 316 4094
cell @ 023 456 4064
Email : mep!&nwcrs@tctlzpmﬁ.m{t

14 August 2018

SENIOR MANAGER: TOWN AND SPATIAL PLANNING
16 Paterson Street / PO Box 20

HERMANUS

7200

Attention: Me Alida Conradie

Sir/Madam

APPLICATION FOR: A: REMOVAL OF TITLE DEED CONDITIONS, B: CONSENT USE
AND C: DEPARTURE FOR THE RELAXATION OF A SIDE BUILDING LINE FOR ERF
135, VAN DYKSBAAI, VAN DYKSBAAI DORP EXT. NO. 2: GANSBAAI: OVERSTRAND
MUNICIPALITY: DIVISION CALEDON: WESTERN CAPE PROVINCE

Attached hereto please find the comments on the objections regarding the above-mentioned
application for your attention:

Regards,

iffele o
/

EVIZABETH DE KOCK
P (SA) AI027/2007

FLENG: = L \DS ey |

|
SCAM NO:
1”:‘ GKR \8S _]\

COLLABORATORNO: oo e
NS O5]
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ANNEXURE F 2/2

REPLY TO OBJECTIONS: ERF 135 KLEINBAAI

1. J.G.M. Rossouw
(a) This is not an objection, but an untested opinion.

(b) The Overstrand Municipality Zoning Scheme of June 2013 makes provision for a
building of 8.0m in height as a primary right on a Residential Zone 1 erf.

The objection to the proposed height can therefore not be entertained.

The matter was discussed with the architect who was of the opinion that the ridge of the
roof could be swung round by 90 degrees as suggested by the objector. This is,
however, a matter to be discussed between the owner and the objector.

(c) This is also not an objection to the proposed development and something to be
discussed with the Municipality. Enough parking will be available on the stand as shown
in the application.

2. AM. van Ellewee
(a) Noise:

It is difficult to imagine that any noise from across Geelbek Street, which is a wide and
busy street with a number of businesses and guesthouses, and which is the main way
towards the harbour, could be more disturbing than the ordinary traffic noise.

(b) Cash bar:

Any bar in a guesthouse may be used by the occupants only, whilst the objector and
other holiday-makers in town are allowed to take as much liquor as they want to into
their holiday homes and have rowdy parties if they so wish.

The applicant will have a full-ime manager staying on the property who will ensure that
all guests will be happy and enjoy a quiet time during their stay.

(c) Sewerage system:

The sewerage system is handled by the Municipality and problems regarding the system
cannot be used as an objection against this application.

There is no indication of any changes in the existing sewage system on any of the plans
submitted.

(d) MNodal Development Plan:

As stated in the application the Nodal Plan clearly indicates erf 135 as being part of the
proposed business district of Kleinbaai. A guesthouse cannot be regarded as
anything else but a business.
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ANNEXURE G 1/1

Munfeipatirel; » D-pMasijele - wuntelpaidiy

File reference:
Date:

135 GKB (3858) J O\_/:E\:RS TMND

24 May 2018

7

INTERNAL MEMORANDUM ¢

From

Town Planner

Town Planning Department

i Schalk van der Menwe

TO:
Area Manager Building Department - District Heaith Electrical
artment
Environmental Fire Department Infrastructure and Local Heritags
Officer Planning Committee
Operational Ward Councillor
{ Services Traffi riment (Clir. R_de Coning) | Waste Management
| Applicant l

ME Planners (obo M Beukes)

Property Details

Erf 135, 8 Geelbek Street, Kieinbaai

Application Description

Proposed Removal of Restrictive Conditions,

Rezoning, Consent Use & Departure J
ATTACHMENTS :
1. Notice Should the information be insufficient for
2 Locality Plan you to make an informative comment,
— please list any additional documentation
8. | Site Devetopment Plan that you would require to make informed
4 Motivation comments,

YOUR DEPARTMENT'S COMMENTS:

Applicart mescle 4o =PP}Lf for_a Heglth Eriifficate Fromy

Gd.p7. o opzrabe o on Accemrm eckation Estab iz hrnent .
for the preperatior: of peaks 4o guest

Splicort. heeds 4o il ’)EC’T'C? COA Eeo.

C‘ é‘aﬁ-&i ficate of AGGeP‘iE? J}Jtlf }

lﬂgnat i ég 2% gi Date:

*'«'f/’/ <7 / 2018

Plea_se provide I Comim (with spld&;.;eérence to any aor:lrhons of approval that should be imposed) in the space

provided above or s e Mama r than the d

%11k et

low, If you require an extension of time for

of co + kindly

quest this in writing. Shcu.dd no comments be recelved, it will be assumed that you have

no objection to the propossl and where appropriate, the Mayoral Gommities will be infarmed accordingly.

* Buitding Control Department to confirm that all structures on the propertydies are in accordance with

_' ap mwd building !ans
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ANNEXURE H 1/2

Musigapeliteit + U-Meripalia =

OVERSTRAND

File reference: 135 GKB (3863)
. Date: 24 May 2018

From § Town Planning Department
Town Planner : :  Schalk van der Merwe
TO: :
Electrical
Buliding Department District Health Dt o
Area Manager Buliding Dopartme Ith Department
Environmental Fire Infrastructure and Local Heritage
Officer Planning Committee
0, nal Ward Councillor
Sanices Traffic Department (Clir, . de Coning) Weaste Management
Applicant ME Planners (obo M Beukes)
Property Details Erf 135, 8 Geelbek Street, Kleinbaai
Proposed Removal of Restrictive Conditions,
Application Description Rezoning, Consent Use & Departure
ATTACHMENTS :
1. | Notice Should the information be insufficient for
; ity Pl you to make an informative comment,
- L‘,mi]ly 22 ol list any additional documentation
3. | Site Development Plan that you would require to make informed
4. | Motivation comments.

YOUR DEPARTMENT'S COMMENTS:

llh g "

quﬁt_ﬂyﬁgﬁn%&mu_lg;ﬂ&cmpﬁwm w it

-. ".4_.1 e &5 o G . 1 = 0;.. ' ) 'l“ v i |
il Cor m um\nrj l"‘S' Q(’C&V' EO ﬂﬁﬂﬁutd A ﬂlﬂ'adrgb_‘
L T . . e GYERSTRAND HUMCRALITY

£ | BRANDWEER
FIRE BRICAD E | QEQGEKEUR

APPREY

Signature: 'm_/— Date: 10 Jul 2018 2018

Please provide your com specific ref % lo any condit f al that should be imposed) jn Lhe space
prwidad abwe orina sepa teMemo by not later than the date stipula A you roquire an extensioh of time for

of its, kindly t this in 1g. Should no celved, it will be assumed. iFﬂt you have
no objection to the proposal and where appropriate, the Mayoral Commitles wjll ed a

« Building Control Department to confirm that all structures on the property/ies are In accordance with
the app _- ved bullding plans.

INTERNAL MEMORANDUM ¢

Murfeipatitg
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Siipmis s MusiEiFRiTly

OFFICE of THE CHIEF FIRE OFFICER N Lo By
PO BOX 20 ONERSTRAND
HERMANUS
7200
Tel: 028 313 8980
Fax: 028 313 1493

STANDARD REQUIREMENTS FOR OPERATION OF AN ESTABLISHMENT CLASSIFIED HOSPITALITY - HS -
GUEST HOUSE, BED & BREAKFAST OR SELF CATERING TOURIST ACCOMMODATION IN ANY H3 OR H4
CATEGORY BUILDING IN TERMS OF THE NATIONAL FIRE PROTECTION REGULATION SANS10400T:2011

ANNEXURE A — ERF 135 K BAAl, GANSBAAI
TOWN PLANNING APPLICATION No: 3865

The operation of Holiday/Tourist accommaodation is subject to compliance with following requirements together with
any other building compliance requirements s prescribed:

Fire Extinguishers:

SANS10400T:2011 —4.37:
1 x Portable Fire Extinguisher per 100m? of a type - 4.5kg Dry Chemical Powder, 5kg CO2 or 9 litre H20.

Combustibility of Fitted Floor Coverings:
Shall comply with requirements of Section 4.14 of SANS10400T:2011 - Table 8 — As determined by SANS10177-4.

Combustibility of Internal Finishes:
Shall comply with requirements of Section 415 of SANS10400T:2011 - Table 8 — As determined by SANS10177-3.

SANS10400T:2011 — 4.58 require the provision of:

« Escape route signs — Photoluminescent SANS1188-5 in all passages and corridors and also above all exit
doors.

s Self-contained luminaires {automatic actuating battery cperated lights) in all passages and corridors
« Stand-alone smoke alarms compliant with the requirements of European Standard EN14604 in each:
» Sleeping room
» Communal area
» Passage or corridor leading to rooms
« Fire Hose Reels for premises larger than 250m2 at a ratio of 1 per 500m’ of the establishment. (A
dedicated 30 metre 19mm Garden Hose may be an alternative due to water supply connection

restraints however this must be compensated with the provision of an addition of 2 x 4.5kg Dry
Chemical Powder Fire extinguishers)

« Doors leading to the outside of the building with single turn locks or any other lock device approved by the
Controlling Fire Autherity.

A suitable approved emergency plan indicating evacuation routes that informs guests as to action that must be
taken in the event of an emergency that is affixed to the back of each room door or prominent place in the room.

These plans must include:
«  Action to be taken when discovering a fire or if an emergency arises

« Action to be taken for evacuation of the building and assuring accountability of all occupants.
e The interim action to be taken pending the arrival of emergency services

« Anevacuation floor plan that identifies the escape route, appropriate exit doors and post evacuation
mustering point.

Occupancy is also subject to: Maximum design occupancy total of 16 persons as pregcribed by section
A21 Table 2 of National Building Regulations SANS10400A:2010 L.e. 4 x 4 sleeper or 8 x 2 sleeper rooms.
Chief Fire Officer
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ANNEXURE | 1/2

COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR REMOVAL OF RESTRICTIVE CONDITIONS,
REZONING CONSENT USE & DEPARTURE: ERF 135, KLEINBAAI (3865)

Electricity : In order
Water : In order
Sewer : In order
Stormwater : In order
Roads and traffic In order

Conditions:

1. That a Bulk Services Contribution Levy (BICL) be paid by the
developer to supplement municipal services and amenities in
accordance with the relevant legislation and as determined by the
Council. The BICL tariff is adjusted by Council annually. The total
BICL payable will be the amount as determined by the BICL Policy and
tariff at the date of actual payment. BICL amounts quoted in any
document will normally be applicable to the particular year in which the
document was compiled and Council will not be bound by the quoted
amounts.

1.1 Developments containing Sectional Title Units/ Commercial
Buildings (non-free standing properties — property is not to be
subdivided)

The BICLs are to be paid in full prior to submission of the building
plans. Building Plans will not be accepted unless the BICL is paid in
full.

1.2 Developments with free standing properties (property that is
subdivided and plots to be sold individually).

The BICLs are payable prior to clearance being issued by the Income
Department of the Municipality.

The contribution according to the current policy (2018/2019) is as
follows:

Freehold erven:

Water R 21688.60x0.6816 = R 1478295
Sewerage R14623.16 x0.5112 = R 7475.35
Roads R 6557.01x10.9187= R 71594.03
Stormwater R 7565.79x0935 = R 7074.01
Solid Waste R 131140x0765 = R _1003.22
TOTAL (inclusive of VAT) = R 101 929.57

Note:
The above figures are estimates
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1. that only the existing water and sewerage connections will be available
to the development and that, should additional capacity be required, an
investigation be conducted, with regard to the capacity required and
that available, at the developer's cost;

2. that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an
investigation be conducted, with regard to the capacity required and
that available, at the developer’s cost;

3 that any repositioning of existing electrical services will be for the
developer’'s account;

4, that any relevant commercial food preparation facilities must be
provided with grease trap, which must comply with the standards and
specification of the Department: Operational Services;

5. that the developer must investigate and determine the limitations of the
site in terms of sewer drainage, subject to the minimum requirements
of SANS 140400 — P: 2010: Drainage;

6. that those on-site parking facilities are provided as per the planning
Schedule, and to the satisfaction of the Department; Operational
Services;

7. that any additional and / or extended vehicle entrances will be for the

developer's account;

8. that stormwater be allowed to discharge through Erf 135, Kleinbaai,
unobstructed.

po L Roter afaoss
BENNIS HENDRIKS 7/ DATE

SENIOR MANAGER:
ENGINEERING SERVICES

2/2
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ANNEXURE § 1/4

FILENO. Tl \DS
l— k_\.\ L ! -
SCAN NG! _

N2 ,
open)se aOR NO: L 2OL 13

Division of Telkom 5A 50C Ltd

10 Jan Smuts Drive Candice Spammer
Pinelands Tel: 021 414 5582
7404 Fax: 086 480 0617

Email: spammecl@telkom.co.za

Our Ref.: WWIP_WWVKL2762_18
Your Ref.: 135 GKB 3865
10 September 2018

Attention: § Muller

Owerstrand Municipality
HERMANUS

PLANT AFFECTED:

PROPOSED REMOVAL OF RESTRICTIVE CONDITIONS, REZONING, CONSENT USE AND
DEPARTURE: ERF 135, 8 GEELBEK STREET, KLEINBAAI

With reference to your application received May 2018,

As important COPPER cables and other infrastructure are affected, please contact our representative

Frederik Swart at telephone 028 514 1199 / 081 363 7815 / FrederikS@openserve.co.za and 48 hours

prior of commencement on construction work.

I hereby inform you that Open Serve approves the proposed work indicated on your drawing in principle.
This approval is valid for 12 months only, after which reapplication must be made if the work has not

been completed.

Any changes or deviations from the original planning during or prier to construction must immediately be
communicated to this office.

Approval is granted, subject to the following conditions.

As per sketch attached, Open Serve infrastructure will be affected, consequently the conditions below
and on the attached legend will apply.

61 Oak Avenue, Highveld, Techno Park, Centurion 0157, ek &
| 5 )
(f {10 8EP 20 )y

Private Bag X881, Pretoria, Gauteng, 0001 'y
<
TOWN PLANNING ;_/%i}

.......... e NN
R hﬂ\i\?‘.‘}}ﬁ‘;’
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Telecommunication services position is shown as accurately as possible but should be regarded as

approximate only.

Should alterations ar relocation of existing infrastructure be required, such work will be done at the
request and cost of the applicant.

Please notify this office within 21 working days from this letter of acceptance and if any alternative
proposal is available or if a recoverable work should commence.

It would be appreciated if this office can be notified within 30 days of completion of the construction
work. Confirmation is required on completion of construction as per agreed requirements.

Should Open Serve infrastructure be damaged while work js undertaken, kindly contact our

representative immediately.

All Open Serve rights remain reserved.

Yours faithfully

o (v

Selwyn Bg)ters
Operations Manager
Wayleave Management: Western Region
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PLANT AFFECTED : COPPER
This wayleave, Reference Number WWIP WVYKL2762 18 is valid for 12 months
from date hereof and is subject to the following conditions:

1. No mechanical plant or vibrater type compactors may be used within three
meters of any Open Serve Plant (LE. any Telecommuncation equipment
above or below ground level).

2. The position of our plant affected by the proposal is indicated as approximate
and Frederik Swart at Telephone No 081 363 7815 must be contacted
at least 48 hours prior to commencement of the work, upon which the actual
location of the Open Serve Plant will be indicated on site.

3. A written request must be submitted to Open Serve for consideration, should the
of the work, upon which the actual location of Open Serve Plant will be
applicant require our plant to be relocated. The cost of such a relocation
will be recoverable from the applicant.

4. Itis the responsibility of the applicant to verify the existance of the indicated plant
and to notify Open Serve immediately, shonld the applicant locate any Open Serve
Plant which is not indicated on the plans.

5. Should the applicant expose any Open Serve plant, the safeguard thereof
will be the applicant's full responsibilty.

6. Failing to comply with the above conditions or any special conditions addendum
hereto will be regarded as gross negligence and the applicant will be held
responsible for any damage or loss as a result thereof.

Date: 2018/09/10 By: C Spammer
For Regional General Manager
Western Cape

Legend Green

1. Underground Pipe
2. Underground Cable
3. Manhole
4. Street Distributio Cabinet (SDC )
I5. Jointing Pit / AJB
IME&« (PJ)
7. Pipe Junction Box ( B/S)
Is. Robaot Control
9, Pole
10. Stay

11, Strut
12. Aerial Cable { A/C)

et

serve
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