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1. OPENING 
 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 28 March 2019 
 
3.2 Minutes of a Municipal Planning Tribunal Meeting held on 30 May 2019 
 
3.3 Minutes of a Special Municipal Planning Tribunal Meeting held 3 July 

2019 
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 ERF 434, 15 PEAK ROAD, PRINGLE BAY, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR CONSENT USE: H BAANEN 
 

Report attached 
 
 
4.2 ERF 135, 8 GEELBEK STREET, VAN DYKSBAAI, OVERSTRAND 

MUNICIPAL AREA: REMOVAL OF RESTRICTIVE CONDITIONS AND 
REZONING: ME PLANNERS ON BEHALF OF M BEUKES 

 
Report attached 

 
 
4.3 PORTION 7 OF THE FARM BAARDSCHEERDERS BOSCH NO. 213 AND 

REMAINDER OF FARM 229, BREDASDORP DIVISION, OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR SUBDIVISION AND 
CONSOLIDATION: MESSRS TOWN & COUNTRY CREATIVE LAND 
SOLUTIONS ON BEHALF OF EARTHWORKS INV 7 CC 

 
Report attached 
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4.1 
ERF 434, 15 PEAK ROAD, PRINGLE BAY, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR CONSENT USE: H BAANEN 
 
434 KPRB (3985) 
H van der Stoep (028) 313 8900 Hermanus Administration 
28 May 2019 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 2 May 2018 from Mr H Baanen on Erf 434, 
Pringle Bay for a consent use in terms of Section 16(2)(o) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 in order to accommodate 
three (3) proposed flats on the ground floor of the existing building. 

 
The application was complete on 15 October 2018. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plan is attached as Annexure B, while the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The erf is zoned Business Zone 3.  An application for a departure and consent use to 
produce honey liqueur was approved in 2009.  The property was purchased in 2014 
by the applicant who indicated that the craft liqueur distillery has been discontinued. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation is as follows: 

 
 The business building be split into a business portion and into flats.  The existing 

general dealer known as “Pringle Bay Country Shop” and the remainder as flats. 
 

 The shop will be 49m² and the remainder as flats.  The building has an 
established general dealership, book store and several other businesses in the 
past.  The zoning does allow for flats above the ground floor and thus the 
application is for the consent of three (3) flats on ground floor level.  The building 
as per approved building plan, outer exterior will not be changed and is it only 
internal changes to accommodate the flats that will be applicable.  

 
 The property is surrounded by single residential erven vacant and developed, as 

well as a woodwork shop and a construction office/builders yard.  The application 
will not have a detrimental effect on the surrounding land uses. 

 
 The property is serviced and is envisaged that the flats will consume less 

electricity and water than the percentage used by the business activities. 
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Planning Policies 
 

Western Cape Provincial Spatial Development Framework (PSDF) 
 

The PSDF aims to give spatial expression to the national and provincial development 
agendas and serves as a basis for the coordinating, integrating and aligning ground 
delivery of national and provincial departmental programs.  The PSDF promotes the 
protection and improvement of the existing sense of place and settlement patterns.  
The sense of place in Pringle Bay is unique and the promotion of mixed land use and 
density is highlighted as integral.  The subject property is located within a suburb that 
has appropriate residential land use mix and the application will contribute to 
enhancing this balanced mix. 

 
Spatial Development Framework (SDF) 

 
The SDF cites that the unique character and attractiveness of Pringle Bay needs to 
be balanced and retained in the context of urban growth.  The request for consent 
use is aimed at adding flats in an existing building and in response of urban pressure 
for the need of flats in Pringle Bay, whilst retaining the character of the area.  The 
request is located within the urban footprint. 

 
Overstrand Municipal Growth Management Strategy (OMGMS) 

 
The purpose of the OMGMS is to improve the Overstrand Municipality’s overall 
environmental sustainability by enhancing the quality and efficiency of the built 
environment.  As the outside of the building will remain the same, the approval and 
implementation for the consent use will contribute to an enhanced and well managed 
built environment.  The subject property is located in the commercial zone of Pringle 
Bay and will not affect the density calculations envisaged for the area. 

 
Planning Principles 

 
Spatial Justice: 
The approval will not affect spatial development imbalances caused by apartheid land 
use planning. 

 
Spatial Sustainability:  
The approval will not compromise agricultural land or environmentally and 
biodiversity sensitive area and will contribute to combating urban sprawl. 

 
Efficiency:  
The approval will contribute towards maximising on the utilization of services on the 
subject property in an efficient manner. 

 
Spatial Resilience:   
The request aligns with the various spatial documents. 

 
Good Administration:  
The proposed development will comply with the consultative planning process to 
allow for public participation. 
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5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Notices Yes 24 October 2018 30 November 2018 

Ward councillor Yes 24 October 2018 30 November 2018 

Total comments ONE (1) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 47 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

In case of application for removal, amendment or suspension of restrictive 
title conditions if notices in accordance with Section 35(3)(d) of the By-Law 
on Municipal Land Use Planning was served on all persons mentioned in 
the Title Deed for whose benefit the restriction applies? 

N/A 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments Recommendation  

Building Control 26/10/2018 

Supported subject to the 
submission of building 
plans in compliance with 
SANS 10400. 

Supported 

Engineering 
Services 

15/11/2018 See Annexure F. Supported 

Fire Department 30/11/2018 See Annexure G. Supported 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
One (1) objection was received by the Pringle Bay Ratepayers Association (attached 
as Annexure D), and can be summarized as follows: 

 
Shortage of rental Office Space 

 
The Association is aware of businesses which require rent office space in the central 
business area, but are unable to do so and therefore is tempted to rent residential 
properties for business purposes.  There is no objection to the conversion of the 
ground floor into rental office space. 
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Creation of a Precedent 
 

Granting the consent application will create a precedent in circumstances where the 
village of Pringle Bay is experiencing rapid growth and demand for primary business 
space in the Central Business District.  Setting the precedent for conversion of 
business space into flats is not desirable. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
The applicant’s response (attached as Annexure E) is summarized as follows: 

 
Loss of primary business space in the business district. 

 
 The application is not for rezoning, only consent for use for partial area of 

ground floor usage. 
 The country shop will remain in smaller capacity. 
 Several businesses tried to “survive”, but due to the location had to relocate or 

close. 
 If the economy is getting back the proposed flats can be rented out as offices. 
 The owner was never approached in the past by anyone or was made aware of 

businesses requiring “Office Space” to rent. 
 There is a high need of office space in Pringle Bay Central Business Area 

(CBA).  There are still eight (8) vacant plots ready for development. 
 

Creation of a precedent 
 

 The land uses in the CBA is as follows:  
o 28% is office use,  
o 30% restaurant/coffee shop/pub,  
o 26% shops, and 
o 14% manufacturing. 

 
 There are still eight (8) vacant plots. 

 
 A precedent is already created with flats on ground floor:  

o Erf 424 (previous school),  
o Erf 440 (ground floor flat),  
o Erf 369 (residential), and 
o Erven 429 and 432 (are partially residential). 

 
Insight in businesses rental of Erf 434 

 
o Book Store moved to Pringle Cove (Erf 1850) 
o Fynbos Enterprise moved to pass road (Erf 368) 
o Mings Things closed the business. 
o Budding Artist closed the business. 

 
It shows that in the current economy and location it is hard to be at the outskirt of the 
CBA.  Business rates are higher than residential and therefore as soon as the 
economy picks up and if there are a request for office space, it can be 
accommodated. 
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In asking for clarity on the point of view of the Pringle Bay Ratepayers Association, 
the applicant did request a meeting in order to discuss the matter, and the following 
was received:  

 
“As mentioned, we are not at liberty to forward the Minutes to you, but I’ve extracted 
the relevant section of the Minutes of the 20th November 2018, which refers…” 

 
Soreaso report 

 
The SOREASO report shows that there is a constant demand/need for affordable 
housing.  The report is available on: 

 
https://www.overstrand.gov.za/en/documents/strategic-documents/overstrand-socio-
economic-report/4549-olm-report-final-10-april-2107/file.  

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
The Central Business District (CBD) of Pringle Bay still has eight (8) erven vacant for 
development.  The mixed use concept has been a principle from Provincial level and 
adopted by the Municipality in its Zoning Scheme to ensure liveable towns, thus 
catering for all age groups. 

 
The locality of the erf on the fringe of the CBD for a viable business is problematic as 
can been seen on the answer of the applicant.  There are not enough feet to make it 
a viable business property, especially in a town which caters for tourists and niche 
markets. 

 
The Pringle Bay CBD consists of a mixed land use pattern, based on tourism 
demands and thus needs to be highly visible.  The property does not lend itself to 
visibility. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
The application will not perpetuate spatial injustices. 

 
Spatial sustainability 
The application is located within the urban edge and thus will not lead to urban 
sprawl.  No natural habitat is impacted upon and it will have no negative 
influence on the environment. 
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Efficiency 
The application will optimize the use of property in terms of municipal services 
and infrastructure. 

 
Spatial resilience 
The application will ensure that the existing resources (land) and structure are 
used to its maximum in an affordable manner and in line with the Overstrand 
Municipality’s forward planning documents.  The compliance with the National 
Building Regulations and SANS attributes to energy efficiency. 

 
Good administration 
The application follows the required planning procedures and a good public 
participation process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 
 

Consistent with the PSDF, SDF and OMGMS. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal engineering services 
 

The existing services are available and have been viewed positively by the 
Engineering Services Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand Spatial documents and Zoning 
Scheme. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The town of Pringle Bay has a very compact business core.  It mainly caters for 
tourism and limited local needs.  The compact business core is one of the place 
making attributes of Pringle Bay, with regard to mixed development of economic 
activities and a residential component in walking distance from each other, thus 
catering for the needs of both parties.  
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Pringle Bay is a very popular tourist destination due to its unique character and 
niche activities and uses, and thus applications are evaluated in terms of its existing 
character area and planning policies.  Pringle Bay in terms of the provincial 
economic study is earmarked as a high potential growth node for tourism 
development.  This in itself creates work opportunities in this sector, which have the 
effect of younger people coming into the market.  The residential component of 
Pringle Bay does not cater for the younger market due to the inaccessibility into the 
property market.  The provision of flats for a single person and or couples will be 
advantageous for Pringle Bay.  This growth potential has been created by the 
present inhabitants of Pringle Bay in their outlook and acknowledgement of 
development.  This has the effect that the town are becoming one of the most 
popular towns for weekenders and tourists. 

 
The property has had various businesses or shops, which did not remain on the 
premises by either closure and or moved to more visible and pedestrianized erven 
in order to remain economically viable.  The erf is located on the fringe of the CBD 
and is not visible and thus no business activity reliant on “feet” can survive at this 
location.  The erf is also located in a transition zone between singe residential erven 
and the core of the CBD and therefore, the concept of flats is ideal to buffer the 
present residential erven from the core of the CBD. 

 
The fact that people can operate a home occupation does not detract from the 
function of the CBD.  The home occupation is very low key and is not reliant on 
pedestrian movement.  It is informal and caters for the elderly, working mothers and 
provides an opportunity for people who are not financially strong enough to lease a 
business zoned property.  

 
The indication that the approval will create a precedent is not correct.  A business 
property’s rates and taxes is much higher than residential, and thus should the 
applicant be able to accommodate business rather than residential, it will be more 
beneficial financially.  The other side of the coin is that a mixed CBD is in terms of 
safety and crime much better off if the area has a mixed land use activity base, 
since it will entail that there are eyes in the area.  The CBD that is only driven by 
business activates that closes at night, and with no human movement it is more 
prone to crime and vandalism.  The mixed and duel use of properties adheres to the 
principles of Smart Growth and New Urbanism as advocated by the National 
Development Plan, 2030 (NDP) and Provincial Frameworks. 

 
The objector acknowledges that the town is experiencing rapid growth and this 
entails not only catering for economic growth, but also the associated implications 
related to growth, thus growth in the residential sector, which is not restricted to 
single residential zoned erven, but rather mixed in terms of housing typologies to 
address the needs of the community.  The application for the flats in close proximity 
of the CBD will cater for people not mobile or cannot afford other accommodation.  It 
should also be kept in mind that single elderly people may benefit of such an 
arrangement, since it is close to the amenities and thus does not require transport. 

 
In conclusion, the application will address the needs of a diverse community and still 
remain in keeping of the character of the CBD, especially since the flats will be 
accommodated in an existing building and changes are only internally.  All the 
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services are catered for and the parking remains in place.  It should be noted that 
the application is for a consent use and the business zoning remains in place and 
the flats can easily accommodate offices, if so required. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(o) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2015 on Erf 434, Pringle Bay for a 
consent use in order to accommodate three (3) proposed flats on the ground 
floor of the existing building, be approved in terms of the provisions of Section 
61 of the By-Law, subject to the following conditions: 

  
 (a) that the approval be restricted to only three (3) flats and a shop on 

ground floor level, as indicated on Plan Numbers BHTP-cncl-3, BHTP-
cncl-4 and BHTP-cncl-5 dated 23 April 2018; 

   
 (b) that the building may not be used for residential purposes only; 

 
 (c) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building – and the Fire Department be 
complied with at that stage; 

   
 (d) that commercial rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (e) that the approvals do not absolve the applicant from compliance with any 

other relevant legislation; 
   
 (f) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme, be complied with; 
   
 (g) that all the conditions in the Services Report (attached as Annexure F), 

be complied with; 
   
 (h) that all conditions imposed by the Fire Department (attached as 

Annexure G), be complied with;  and 
   
 (i) that the approval only be valid for seven (7) years with an option to re-

apply for the same rights. 
   
2. that the applicant and objector be notified of its appeal right in terms of Section 

78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above decisions. 

 
14. REASONS FOR RECOMMENDATION 

 
 The application is for a consent use and can easily be reverted back to shop or 

office space. 
 None of the internal departments have any technical objections. 
 It is in line with policy documents. 
 Is not regarded as being undesirable from a town planning point of view. 
 The zoning remains intact. 
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 Provide different housing typologies for a diverse generation. 
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Site Development Plans  
Annexure C: Motivation Report 
Annexure D: Objection received 
Annexure E: Applicant’s response to objection received 
Annexure F: Engineering Services Report 
Annexure G: Comment: Fire Department 

 
 

SIGNATURES 
 

REGISTERED PLANNER: 

Name :   H VAN DER STOEP 

SACPLAN Reg No:  A/1708/2013 

Signature :  ___________________ 

Date:   ___________________
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